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plainant(Mr. Sachit Bhati)received a marketing call

estate firm claiming to be an authorized agent of the

They promoted the "Paras Dews" project in Sector 1Cl6,

ong with his mother, Mrs. Vinod Bhatia and the relal

t, Mr. Bfratia visited the project site and the

corporate office. There, they met with the marketing

ce bearers of the respondent. The marketing staff and

in collusion with the real estate agent, assured the

of the proposed specifications, provided a brochure

possession of the flat within 42 months of booking.

ent also confirmed that the project was free from

and had all necessary permissions from concerned

Furthermore, the respondent represented itself as a

und and technologically superior group[ assuring

f the project before the scheduled date,

hat on 29.12.201,2 impressed by thre respondent's

ns and assurances, they [complainants) booked a 2

ntial apartment, measuring 1385 sq. ft. in the

project "Paras Dews" at Sector 106, Gurgaon. The FIat

L was booked under the Construction Link Payment

e consideration of Rs.98,07,200/-. An initial payment

00 /- was made through cheque on account of
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oking money. The payment plan is annexed on page

Buyer Agreement.

hat after a long follow-up, a pre-printed, arbitrary,

rd unilateral Builder Buyer Agreement [BBA) was

ween the parties. As per Clause 3.1 of the BBA, the

was obligated to hand over possession of the

ithin 42 months, with an additional 6-month gra,ce

period was to commence from the later of either the

xecution date or the date of obtaining all necessarry

approvals for construction. Since the building plans

ed on 26.09.2012 and the BBA was executed on

e due date for possession was 12.06.2017. Howevr:r

RERA, in its order dated 23.01,.2020, passed in CRN

9, has considered 26.09,2017, as rhe dut date of

n 1,3.1,2.2019 the respondent provided a statement r:f

reveals that as of 30.1,2.201,5, the respondent had

tal of Rs.B9,1-1.,091,/- and the complainants had paid

unt in full. On 1,3.1,2.201,9 the complainants sent a

ail to the respondent, highlighting their concerns

delayed of their unit as well as otherr

the complainants specifically
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er the possession of the flat on or before the due dat.e.

e due date of possession was 06.09.20L7 and the

has not even offered valid possession to the

which has caused an acute financial loss to the

F'urthermore, it is noteworthy that the respondent

the Occupation Certificate [OC) for the project and

estion on 26.04.2023. Despite having received the OC,

cial docr,rment confirming the project's completion

s for habitation, the respondent party still failed to

ysical possession of the unit to the complainants.

view of the facts mentioned above, the complainanr[s

r the following reliefs: -

) To get compensation for the rental coft/loss of
s.30,45,000/- accrued from 06.09.2017 (d{e date of
ossession) till present date i.e., 06.L2.202,+.
ustification: the minimum rental value of a flat in thLe

me location of the project is Rs.35,000/- per month).
i) To get compensation on account of depreciation of
s.1.4,22,043 /-.
ii) To get compensation on account of loss of intere:;t
f Rs.3,20,724/-.
v) To Be{ the compensation of Rs.10,00,000/- for
using mental agony.

) To get a compensation of Rs.1,00,000/- for travel
penses aird loss of work, the complaina4rt had to
pe..rr befpre the Hon'ble Authority and Bxecuting
,urts abdut 20 times on their working days.

ustificatiofr: Per day travelling cost and loss 0f work ns

5,000/- per day).
viJ To get the litigation cost of Rs.2,10,000//-
ustification: Rs.55,000/- for complaint c?S,3,

,.;,
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e prescriped rate i.e. 10.20o/o per annum for every

ay on the amount paid by the complainants from due

ion i.e. 06.09.2017 till the date of that order within

the date of that decision and thereafter monthly

nterest shall be paid before 10th of every srubsequent

r of possession, whichever is earlier, apart from some

t is contended by learned counsel for the

that despite said order of the Authority, it is for the

Officer to allow compensation for delay in handing

ion, in view of section 72 of Act of 2016. Learned

nded that this Forum (A0l has jurisdiction to allor,r,r

in view of Sections 12, L4, 18 and 19 of said Act,

(31 preslribes for liability of promote,l to pay

to the allottees, if same (promoter) fails to discharge

igation imposed on him under this Act or the rules or

ade thereunder or in accordance with the terms and

the agreement for sale, Learned counsel claims th;rt

romoterJ failed to discharge its obligation of handing

on, in agreed time as per terms and conditions of BB,A

ble to pay compensation. {^,f>-
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imilarly, section 19 provides for the compensation

r fails to complete or is unable to give possession

t, plot or building, as the case may be, in accordanc:e

f agree'ment for sale or due to discontinuance of the

account of suspension or revocation of registration

t,

rue, as per section 71, the Adjudicating Officer has

for the purpose of adjudging compensation underr

4, 1,8 and L9 of the Act, There is no denial that in case,

s to discharge his obligation imposed upon him underr

le & regulations made thereunder or in accordanc:e

s and conditions of the agreement for sale, he is liable

nsation to the allottee as prescribed under this Act.

this way, when the complainants claim that

pondent fails in this case to discharge its obligationrs

r Buyer Agreement, the Adjudicating Officer gel.s

adjudge compensation but as it was mandated by

Apex Cf urt in M/s Newtech Promolers snd

rivate Limited versus State of UP & Ors, etc., it is for

to entertain the complaint seeking DPC. Relevant

Apex Court order is reproduced here as under: -
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rm the scheme of the Act of which a detailed reference

en made and taking note of power of adjudicatictn

fted with the regulatory Authority and adjudicating

what finally culls out is that although the Act indicates

;tinct expressions like 'refund', 'interest', 'penalty' and

'nsation', a conjoint reading of Sections 1B qnd 1'g

manifests that when it comes to refund of the emortr;rt,

terest on the refund amount, or directing payment ,of

t Jbr tlelayed delivery of possession, or penalty and

t thereon, it is the regulatory Authority which hos the

to examine and determine the outcome of a complaint.

rurther', it is worth mentioning here that complainants

to withdraw from the project but prayed for delayerd

f section L8 provides that where an allottee does not

ithdraw from the project, he shall be paid by tLre

:erest for every month of delay till handing over of

t such rate as may be prescribed. The parliament djid

ide compensation other than DPC in case allottee

withdraw from the project.
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t Authofity vs. Ranian Misra" Appeal No. 70

ed on 20.04.2023 -- - -- - -- - -;

'73,9, If were closely exqmine the above two

provisionf, it comes out that in a case where the

Allottee

provides

cases wh

tsfs the projects, the Act expressly

AND COMPENSATION both, but in

the Allottee tends to stay in the project

the Allottee is only entitled for interest of ever!

month till the handing over of the possession. Thrus,

the intention of the legislature was to provide

Compensation only to those Allottees who exit the

project and not to those who tends to stay in the

project."

When complainants have already been allowed

sessicn compensation by the Authority for delay in

r possession of allotted unit, there is no reason to

te cornpensation for same cause of action i.e. delay in

f possession. Complaint in hands is thus dismissed.

File be consigned to record room.

(Rajender Kumar)
Adjudicating Offiqer,
Haryana Real Estp.te
Regulatory Authofity,
Gurugram.

of

in open court today i.e. on 09.0L.2026.
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Sachit Bhatia and another vs. M/s Sepset properties pvt l,td

Present: Mr. sul<hvir yadav, Advocate for complainant.
Mr. Yugantar Singh chauhan, Advocate for respondent.

Complaint is disposed o[, vide separate order today.

File. be consigned to record room.
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