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This
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M. Ramanathan etc. vs. M/s Vatika Ltd.

2. Acc rding to complainarits, they are law abiding citizens of

India, who bo ed a residential apfrtment bearing plot r]ro. LZ on the

second floor of lock-F, having total built-up area of 781.25 Sq. Ft. in the

project develo

Gurugram (Ha

ed by "Vatika Limited" at Tth Court Street, Sectrcr B.Z

ana). subsequently they fcomplainants) entered into a

Floor's Buyer reement (FBA) on p+.OO.ZOOT wirh the rgspondenr for

Plot No. 1,2 hav

IFMSD charges

ng total sale consideiation of INR 2L,46,95$7- atong with

INR 50/- per Sq. Ft. amounting to INR 39,063/- thereby

totaling INR 21 ,696/-. Thereafter, the respondent through addendums

on various ions i.e. 6th August 2q1,3, 6,t July 20lT, !1tt pctob er 201,2,

changed the a

clearly stated t

a of the plot multi$le times. In all addertdums, ir was

t all the addendums were integral parts & parcels rcf thc

original FBA da

FBA remained u

d 24.09.2009 and all other terms and conditions of the

altered and effective.

finally on 1t.04.2023, the respondent sent an email to

them (complai nts) through one Mr. Shubham Sheoran from the CRM

team of the res ondent company, whereby for the first time offered the.

3. Tha

possession of t

which was boo

long years. In t

eir unit. The respondent offered possession of their flat,

ed by them on 24.09.2009 i.e. after a lapse of almost 1 I

e said offer of possession, the respondent informed them

{.6

tuted under section 20 the Real Estate (Regulation and Development) Act, 2016
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(complainants)

possession of

respondent on

is a conditiona

wants to condo,

in constructio

resultantly the

the possession

vs. M/s Vatika Ltd.

I be the last date f,

hubham ofthe respon

r getting

proacherd
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ent company,21.04.2023. tr confir
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Letter and han

that 26.

Flat. A
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which
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nathan

.2023 the
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0.04.202 for the king the possession o

ingly,

by Mr.

4. Th t as per th agreed edule, the complainan went to take

the physical ession o the Unit lot, however, the res

ocuments before issu

ondent asked

ants) to si certain ng Possession

urprise of thc

that the same

ing over e keys of it. That to the utter

complainants, perusal
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f the doc nts, it was revealed

e respon t has with its unl I intention

ty with

they (

to the delay of al t 13 years

lainants) immed ly refused,
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before the Hon'

their grievance

Ie Harya

nd dispu
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RERA Au rity, Gurugram for udication of

seeking penalty from the ndent and

the Authority ile obse ng that t dent was in v Iation rtf the

provisions of t RERA A 201,6 an to award

delay penalty in avour of t e complai

Aru

Rules

ants.

ted under
Act No. 1l

rfrfrqtr{er
qliril

20t

(..q_

tl)Act,2016An Authority

firr{

2017, was pl



M. Ram nat

6. Th t main

complaint is t they I inan

demand raised the res ent a

despite maki ents

possession of

well as mental

mpl

financial losses.

7.
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[aJ to di
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vs. M/s Vatika Ltd.

the complainants i

) made all the paym

and when demanded

the respondent has

inants causing huge fi

evi

npl

on(

4

the present

ts against the

y it, however

led to offer

ancial loss as

the said

e unit to

arassmen

other rel
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re(

Th (co plainants) have suffe from acutc

nding al , the mplainants have so

the re po ent pay compensation
f Rs.54 000 - fro 23.09.2012 (due dare
I handove of unitill physi

[bJ to di
for causi,

the n ent

;);

pay compensation of
metrta ony

(c) to di t the o ent t pay compensation of
for fina loss and Y;

[d) to di the res tto y litigation cost of Rs.

(e) for an hich Authority deems fi
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compla nants

form

9.

issued
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10.
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respondent. tt
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the complaina
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e possession
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M. Ra
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o invoices arerrh

vs. M/s Vatika Ltd.
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13.
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M. Ra vs. M/s Vatika Ltd,

15. I conte by he co plainants that despiti

I djthe Authori is for the dicati g Officer to allow co

delay in hand over poss i n, in ew of section 72 of Act

L6. Forum (
J isdiction to allow coo)

view of Secti 1,2,14,1,8 d 9of

7

said order of

pensation for

of 2016.
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r regulati

ob igation imposed on hi under this
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M. Ram

adjudge comp sation bu

in M/s

of UP & Ors,

delay possess compen

order is reprod ced here

86, From

made an,

e scheme

regula

taking no

Authority

that al htheA

'intere alty' a

1L8 and clearly

omoun a d interest

interest delayed

thereo 's the regu Auth

has already

vs. M/s Vatika Lrd.

as it was andated by the Hon' le Apex Court

Private Lim versus State

laint sereking

Relevant portion of e Apex Court

which a detailed refe ce has been

of adjudication delin with the

'oting officer, what fi 'ly culls out is

the distinct expression like 'refund',

tion', a conjoint readi

t when it comes to

of Sections

'und of' the

nd amount, or directi poyme:nt of

possessio n, or penal nd interest
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allowed.
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project, he shal

till handing ov

parliament did

allottee does n

20.

Tribunal in cas

Ranian Mi$ra"

M. Ramanathan etc, vs. M/s Vatika Ltd.

be paid b{ the promQter interest for every month of delay

of possession, at such rate as may be prescribed. The

ot intend to provide compensation other than DPC in casc

intend to withdraw from the project.

owing was held by Uttar Pradesh Real Estate Appre.llate

"Greater Noida Industrial Development Authority vs,

pensation by the Authority for delay in handing over

allotted unit, there is no reason to allow separate

rg

ppeal No.70 of 2O23 decided on2O.04.2023----------;

9. If were closely examine the above two provisions, it

out that in o case where the Allottee exists the

p the Act expressly provides INTEREST AND

CO 'PENSATION both, but in coses where the Allottee tends

to

of

in the project the Allottee is only entitled for interest

ry month till the handing over of the possession, Thus,

intention of the legislature was to provide

e.nsation only to those Allottees who exit the p,roject

not to those who tends to stay in the project,"a

21..
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M. Ram
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