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ORDER

is a complaint, filed b

e Real Estate (Regulati

016) against Ansal H

of Decision: 12.01 .2,026

/o House No" 1008, Sector'31,

Complainant

Limited registered office at 15

Road, New Delhi-110001.

....... Respondent

h Bangia, Advocate

Ms. Roopali Raj, [allottee), under

n and DeveloPment), Act 2016 (in

using and Construction Limitcd

Dat

Rai,i w /o Sh. Tilak

1, Haryana.
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namely, "Ansal H ights" situated at

pali Raj vs, M/s Ansal
)L

tal sale consideration

e total sale considera

Rs.39,46,941/-, Th

ee till date was Rs.3

ereby violated provisi

elopment) Act, 201

isite facilities, ameniti

The respondent by

ousing & Construction Ltd.

-86, Gurugram, a group housing

per BBA dated 16.04.2016, was

on as per customer ledger dated

total amount paid by the

ns of Section 12 of Real Esrtate

. The responclent has failed to

s and services as agreed at lhe

using its dominant position is

to the complainant without

colony. The buil

parties on 16.0

16.04.2019. Th

16.04.2019. The

Rs.38,44,325 /-.

1.8.02.2022, w

11 (4) of the Act.

by way of maki

possession and

IRegulation and

provide the req

time of booki

er's buyer agreement I BA) was executed between the

.2016. The due date

promised date of

f possession as per BBA, Was

anding over possession was

complainant/allo

over possession t

3.

and utilized the ame for some other p

rties but not executing

rposes/ making investments in

some other pro the project for whictr the money

was collected fr the allottee. The res ndent is in violation of Section

has resorted to unfair practiceshe respondent com

g incorrect, false arld misleading statements over the

ll date of fling complain

75,718/-. The delay in hanrling

is more than B years,

That e respondent took e money from the complainant

dictating its u reasonable demands

ted under section 20 the Real E
Act No. 16 of 2016 Passed by t
&frcr{,rtt fuorsl .rftlft{sr ron u

.e (Regulation and Development) Act, 2
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showcasing any roficient progress. e respondent had bstanti

failed to discha e its obligations i upon them u the

Estate (Regulatio

made thereunder

and Development) 2016 and rules an gulati

Citin the facts as menti

g reliefs: -

above, the com inant

prayed for follow

I. Toa ard compensation 'ards mental ago emotio

4.

5.

proceeded

1.4.05.2024.

6.

7.

record.

pain

hand

Rs.15

The

d physical torture 'ered by the compla

of the respondent, to

ant at t

III.

IV,

II. Toa compensation

tune of Rs.5,00,000

rds legal fee and e

pro tion, to the tune of ,00,000/-.

To rd compensation t

6,000 / -.

s the loss of rent,

Top any other orderf as it may deern fit.

pondent

and its

did not

defence

ntest the claim.

struck off, vide

,W

datr

It

Comp inant filed affidavit i upport of her claim.
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rrding to learned cr

er BBA was 16.04.2

u

0

u

da

tJe
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tions, it is agreed by ed counsel for co plainan

proached the Au rity seeking del

br delay of delivery

I Housing & Constru on [,td.

el for complainan due

but respondent

ed time, causi ss to his client i complai

which has bee put on file. The res nt in that case ha en dir

to pay inte to the complainan inst the paid-up unt a

of 10.85% per ann

possession as

possession at

During deli

his client a

compensation

has been all

prescribed ra

due date of

allow compe

section 72 of

has jurisdictio

19 of said Act

liver

nt.

that

ion

at con'r laint

024, co ofby the Authority

i.e. 16.04.

tion for delay in

of 2016, Learned

the possession and

;e order dated 25.0

for every month of

9 till the actual h

is for the Adjudi

ding over posses

lay fro

ding ov

ng Offi

in vi

the

the

rof

to
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possession or alid offer of poss

9.

despite said o er of the Authori

occupation ificate from the co nt authority, wh

apart from so other reliefs.
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plus two months ning

rlier,
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er

to allow compensat in view of Sections

Secticn 18 (3) p for liability of p
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r sale or ue to di nuance of the busin

r revocati n of regis ion under this Act.

e, as per section 7 Adjudicating r has; en

n

d

e purp of adj compensation und section t2,

ere is n nial that in case, p oter fa ls to

bligation

agreem nt for sal e is liable to pay co pensat.i

J.{L
pr

stituted u

the allottee as bed

oopali

compensation the all

other obligati imposed

made thereun erorina

agreement for sale. Lea

I Housing & Constru on Ltc[.

(promoter) fails to ischa

this Act or the rul r regul

the terms and co itions

nable to give

any

ons

the

failed to disc

time as per

rge its o

rms and

f the Act.

compensation.

10. ilarly, s

promoter fail to com

apartment, plo or bui

of agreement

of suspension

ims that respon t (pro r)

nding over posses n, in

f BIIA and hence, iable t pay

des for the compe tion i CASE

the

may be, in accorda
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with

n him under this or e&

andaccordance with terms

to

appointed for

1.4,1.8 and l-9
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imposed
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pali Raj sAn I Housing & Construct n Ltd.

the complainant

to discharge its obli

6

henIn this

infails is

laim at

ons u rpromoter/respo dent

Builder Buyer

adjudge compe ion but

the Adju icating Officer gets j sdicticr

si was andated by the Hon'bl Apex C

Private Limited

eA thori to entertain the com

to

urt

e

ng

AS

in M/s Newtech

of UP & Ors. e

DPC. Relevant

under: -

86, From

made and

regulato

that al

'interest', '1

L8 and L

amottnt, a

interest fo

thereon, it

and de

int

e urt order is reprod her

th Act ich a detailed refe hos

of owe adjudication delin witln

nd ljudi ng officer, what fina culls

n

e
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d"i cates distinct expression ke 'refu

pen ', a conjoint reodi ofs

ni ts when it comes to

qmount, or directi

nd of

re paymen

eli t) ion, or penolty nd inte

to Auth which has the po to exa

ofa plaint.
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Further, it is worth mentioning here that complainant did not

wish to withdraw from the project but prayed for delayed possr:ssion

compensation, by filing a complaint wittr the Authority. The said complaint

has already been allowed. Proviso adderd to sub section (1) of section 1B

provides that where an allottee does not intend to withdraw from the

project, he shall be paid by the promoter interest for every month of'delay

till handing over of possession, at such rate as may be prescribed. The

parliament did not intend to provide cornpensation other than DPC in casc

allottee does not intend to withdraw from the project.

Following was held by Uttar Pradesh Real Estate Appellate

Tribunal in case "Greater Noida Industrial Development Authoriity vs.

Ranian Misra" Appeal No. 70 of 2023 decided on 20.04.2023----------;

to stay in the project the Allottee is only emtitled for interest

of every month till the handing over of the possession. Thus,

the intention of the legislature was to provide

rpo

"73.9, If were closely examine the above two provisions, it

comes out that in a case where the Allottee exrstis the

projects, the Act expressly provides INTEREST AND

COMPENSATION both, but in cases where the Allottee tends

An Authority corrstituted under sectron 20 the Rea.l Estate (Regulatron and Development) Act, 20 l()
Act No. 16 of 2016 Passed by rhe Parhament o[ [ndia
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n court
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SC rate
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dismissed.
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