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Complaint nos, 2479 of 2023 and ors,

Rattan Chand Aggurwal, Rfo A-13
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10. 2535 of 2023 Sh. Satish Kumar Agoarwal, Sie
Rattan Chand Aggurwal, Rfo A-13,
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11. 2523 of 2023 Mrs. Ritu Modi, W/e Gaurav Modi,
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VERSUS
R-1 Dhingra Jardine Infrastructure Pvt. Ltd. through its
authorised representative, having its registered office at B-183,

Mear Park, Greater Kailash-1 New Delhi-11004s

R-2 Tower-E California Country Buyers Association having its
office at California Country, Sector-80, Village DBadauli,
Faridabad, Haryana.

R3- Tower-C' Flat buyers Welfare Association Blue
Solitaire, having its ofTice at California Country, Sector-s0,

Village Badauli, Faridabad, Iaryana

CORAM: Parncet Sinsh Sachdev Chairman
Nadim Akhtar Member
Chander Shekhar Member
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Complainl nos, 2479 of 2023 and ors.

Present: - Mr., Shubhnit Hans, Counsel for the complainants (in all captioned

!J

complainants).

None for the respondent no. | (in all captioned complainants).

2. Shobhit Phutels, Counsel for the respondent ne.2 through VO (in
all eaptioned complainants).

None for the respondent no.3 (in all captioned complainants),

QRDER (PARNEET 5 SACH DEV-CHAIRMAN)

This order shall dispose of above all captioned complaints filed by the
complainants before: this Authority under Section 31 of the Real Estate
(Regulation & Deveélopment) Act, 2016 (for short Act of 2016) read with
Rule 28 of the Haryana Real Estate (Regulation & Development) Rules,
2017 for violation or contravention of the provisions of the Act of 2016 or
the Rules and Regulations made thereunder, wherein i is inter-alia
preseribed that the promoter shall be responsible to fulfill all the obligations,
responsibilities and lunctions towards the allottes as per the terms agrecd
between them,

These captioned complaints are taken up logether s faets and prievances of
all complaints are identical and relate 1o the same project of the respondent,
e, "California Country”, situated at Yector B0, Villase Badauli, Fardigbad,

Haryana, The fulerum of the issue involved in these cases pertains. to failure
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Complont nos. 24749 of 2023 and ors.

on the part of respondent/promoters to deliver timely possession of unit in
question, Therefore, Complaint No. 2479 of 2023 titled as "Sh. Satish
Kumar Aggarwal versus R-1 Dhingra Jardine Infrastructure Pyl Litd;
R-2 Tower-E California Country Buyers Association; R-3 Tower-C Flat
buyers Welfare Association Blue Solitaire”, has been taken as lead case
for deciding all captioned matlers.

FACTS AS PER THE COMPLAINT Neo. 2479 of 2023

That the Representatives of the Respondent No. 1 Company lured the
Complainant to book several unity in the luture and present Project of the
Respondent No. 1 Company. The Complainant getting lured and eye-washed
by the wilicials of the Respondent Mo, 1 Company; booked 10 units in the
present-and future preject of the Respondent No.| Company and accordingly
paid a sum of Bs. 10,00,000/- to'the Respondent No. | Company towards the
bouking of the said amount. Copy of Lédger account issued by Respondent
No. | Company is anncxed herewith and marked as ANNEXURE C-1.

That the Respondent Mo, 1 Company through an effer (or invitation, inviled
registration for a residential plotted colony aleng with [seilitics-and common
areas in their township under the name and style of 'California Country’ al
Sector 80, Village Badauli, Faridabad Haryang, (hereinafter referred to as

"Project™).
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Complamt nos. 2479 of 2023 and ors,

The Complainant from time to time, had verbal discussions with the
representatives. of the Respondent wherein, it was represented to the
complainant that all requisite licenses, approvals and permissions had been
duly acquired by the Respondent.

The Complainant further made.a payment of Rs. 300,000/~ {Rupees Three
Lakhs Only) vide cheque no. 000007 drawn on Bank ol India dated
04:10.2008 and Rs. 2,00,000/- (Rupees Two Lakhs Only) vide cheque no,
000014 drawn on Bank of India dated 04.10.2008 in lien of the 10 {ials
booked by the Respondent No. I Company in the name of the Complainant.
The chegues issued by the Complainant were duly encashed by the
Respondent No. 1 Company ascamount 18 duly reflected in the Ledger
Account issued by the Respondent No. | Company.

That since the Respondent No. | Company lailed to allot any umit in favour
of the Complainant, the Complainant again met the officials of Respendent
No: 1

Company and got the 10 unit allotted in his favour bearing no. E-901, F-
1004, E-1604, C-1803, C-1804, C-104, C-304, C-404, C-1201 and C-102 in
the Projeet named California Country” al sector 80, Village DBadauli,

Faridabad, Haryana developed by Réspondant No, | Company and the said
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Complaint nos, 2479 ol 2023 and ors.

allotments were later changed to E-1302, FE-1304, E-1401, B-1402, E-1504,
E-1601, E-1602, E-1604, E-1904 and C-1503.

That Allotment letter was issued to the Complainant for the unit no, C-104,
admeasuring 2200 sq. ft(approx.), in the project of the Respondent No.
1 Califormia Country” at Sector 80, Village Badaul; Faridabad Haryana for
hagic sale price of Rsi 41,880,000/~ (Rupees Forty One Lakh Lighty
Thousand Only) calculated 1 Rs. P00 sq. 01 Copy of Allotment letter dated
16.01.2010 issued by Respondent No. | Company is annexed herewith and
marked as ANNEXURE (C-2. It is also pertinent to state here that Afler some
negoliations a discount of Rs. 200 sg. A was agreed between  the
Complainant and the Respondent No.l Company and the super area of the
unit was reduced to 1865 wg. i hence the [inal basic sale price of the anit
agreed to be calculated for super area of 18625 5q. fl. of the unit (& Rs. 1700
sig. £, for all the units booked by the Complainant in the said project of the
Respondent No.l Company wherchy basic sale price comes 1o Rs
31,70,500/-,

That Complainant is Allottee within the meaning of Scetion 2(d) of the Real
Estate Regulation and Developmient Act, 2016 (hereinalter referred o as

"the Act”, for short).
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Complaint noz. 2479 ol 2023 and ors.
The Complainant further made a payment of Ks. 11,00,000/<(Fupees Eleven
Lakhs Only) vide cheque no. 618274 drawn on Bank of India dated
30.10.201 1 in lieu of the 10 allotted flats by the Respondent No. | Company
to the Complainant as same are duly reflected in the Ledger account issued

by the Respondent No.l Company.

Thie Complaingnt lurther made a payment of Rs. 12,00,000- (Rupees
Twelve Lakhs Only) and Rs. 8,00,000/~ (Rupees ight Lakhs Only) vide
cheque no. 00057 drawn on Bank of India dated (1.02.2012 and vide cheque
ne, UO0128 drawn on Bank of India dated 01.02.2012 respectively, in leu of
the 10 allotied units by the Respendent No. 1 Company to the Complainant
a5 same are duly rellected in the Ledger account issued by the Respondent

No.] Company.,

Complainant further made a payment of Rs. 9.00,000/- vide chegue no. 51
drawn on Bank of India encashed on 16.06.2012 in lieu of the 10 allotied by

the Respondent No: 1 company to the complamant.

Thee Complainant further made & puyment of Re3,00.000 vide cheque nos
101758 drawn on Bank of Tndia encashed on 25042003 in liew of the 10
allotted flats by the Respondent No. 1 Company to the Complainant. The

Complainant further made o payment of Rs. 5,00,000/- vide cheque no.
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Complainl nos, 24749 ol 2023 and ors.

002363 drawn on Bank of India encashed on 12.12.2013 in lieu of the 10
allotted fats by the Respondent No. | Company to the Complainant.

It is also pertinent to state heve that complainant had made payment of 1otal
amount of Rs. 40.50,000 (Forty Lakhs Fify Thousand Rupees QOnly) in cash
on various occasions as and when demand was raised by the Respondent No,
| Company, Henes @ wial of Ra. 1,05,50,000/~(Rupees One Crore Five
Lakhs and Fifty Thousand Cmly) was paid to the Respondent Neo. |

Company by the Complainant in lieu of 10 Nats allotted to the Compluinant.

That it is also pertinent to state here that some payments have bedn made by
Sh. Swam Aggarwal and Sh. Sham Lal to the Respondent No. 1 Company
on behalf of the Complainant en account of the units-allotled und same is
evident from the bank account statement of Sh. Swarn Aggarwal and Sh.
Sham Lal. Copy hink Account stateiment of Sh, Swarn Apparwal and Sh.
Sham Lal is annexed herewith and marked as ANNEXURE €53 &
ANMNEXURE C- 4 respectively.

That ot the time ol booking of the apartment/unit, Complainant were assured
by the Respondent Company that the lepal physical possession of the
apartment unit will be delivered within 3 years: That Respondent No 1 has

not execuied Bullder Buyer Agreement with the complainan despite request
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Complaint nos. 2979 of 2023 and ors.

and wvarious visit by the Complainant to the office Respondent No. 1
Company to execute the Builder Buyer Agreement but to no avail.

However, pursuant to the said pavments, the Respondent pay any heed and
failed to provide the Complainant with any stetus update, despite several
communications from the Complainant. On visiting the project site also, no
development was visible.

That the total valug of the said Apartmient/Unit was fixed ot Rs. 31.70,5004-
(Rupees Thirty-One Lakh Seventy Thousand Five Hundred Only). The
Complaimant have already made the payment of Rs. 800,000/~ (Rupees
Eight Lakhs Only) as demanded by Respondent No.1 Company till date in
respect to the unit in Complaint, Copy of Statement of Account issued by the
Respondent No. 1 Company In respect to the unit in Complaint 75 bemg
annexed herewith and marked as ANNEXURE C-5.

That on 01052018 it came to the knowledge of the Complainant that the
Director of the Respondent no. 1 Company has committed suicide and has
expired. Therefore; then the Complainant went to see the gotual progress of
this project at the site Complainant was shocked to-see that the project 1s-at
stand still, no progress has taken place on site as such despite the faet that
representatives of Respondent No. | Company said to the Complainant that

the construction of the said praject was voing m full swing, and that there
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Complaint nos. 2479 ol 2023 and ors,
was no impediment causing any sort of delay in timely delivery of
possession in the project.

That the Complainant has the apprehension that the Respondent No. |
Company had transferred or sold the units which were aliotted 1o the
Complainant by the Respondent No. | Company and might have created
third party rights over the said units alletled 1o the Complainant. It is also
pertinent to mention here that the Complainant had alse applied for the
membership of Tower I California Country Buyers Wellare Association,
herein (herein. Birther referred as Respondent Moo 2) which was duly
delivered by post al the Association Office. Copy of Membership Fonm off
the Tower B California Country Buyers Welfare Association along, with
postal réceipts is aniexed herewith and marked as ANNEXURL C-6.

That the Complainant bave paid all the amoums demanded by the
Respondent Company till date and has made all the payments as and when
demanded. 1t is reiterated that the Complamant have till date paid an amount
ol Rs. $,00,000/-(Rupees Right Lakhs Only), That the Complamant, in
compliance ol all the demands as and when raised by the Respondent No. 1
Company made payments for the unit booked. For all the payments made by

the Complainant, the Respondent issued receipts for cach and every payment
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Complaint nos, 2479 0020273 and oes.

made by the Complainant to the Respondent Company by the Complainant
in respect of the Apartment Unit of the Complainant in the said project.
Subsequently, a Complaint was: filed before the Ld. RERA Panchkula by
Respondent No. 2 and 3 against Respondent Mo, | Company alleging the
delay in handing over the possession of the units of their respective Towers
in the said project.

That Complaint filed by the Tower E California Country Buyers Association
Sector 80, Faridabad herein further referred as Respondent No. 2) vide
Compliant No. HRERA-PKL-71-2020 and Complaint [iled by Flat Buyer
Wellire Association Blue Solitaire Tower-C' Faridabad (herein further
referried as Respondent No. 3) vide Compliant No: HRERA-PKL-3062-2019
before the Ld, RERA Panchkola aganst the Respondent No. 1 for not
completing the project within the stipulated time praying to take over thes
project and complete it by themselves, That thereafter an application was
filed by the Respondent No. 3 association before the Ld. RERA Panchkula,
seeking handing over of possession of Tower- © to the association for
completing the constriction of the same at their own level

Fhat wide vrder dated 15.03.2022 the Ld. RERA passed the direction stating
that the project be handed over o the associations for completion at their

own level with direction o submit progress report in writing on the next date
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Clonnplainl aos: 2479 of 2023 and ors,

of hearing. Belevant part of order dated 13.03.2022 is reproduced heréin for
reference of the Ld. Authonty: -

"A. Learned Counsel Shri Shobhit Puthele appearing for Flar Buyers
Welfare Association Tower-C submitted an application Q4.02 2022 inter-
alia submitting the Balance Confirmation Certificate issued by HDIC Bank,
he stated that Asseciation of Tower-C have collected an amount of Rs.
192,75 lakhs against reguivement of Rs. 19275 lakhs stipulated Complaint
No. 3134 2617, 3062, 22306 634 of 2019, 71 & 506 of 2020 hy Authority.

Furthir-they have alse Bssued an advertisement in newspapers inviling bids

for winderiaking development works of the profect. Authority decided to hemd

ovier Tower-C alsg o ity Association. Associntion will put the amouni
earniarked for-Taying external sorviees in o sepavate bak aecownt and such
amount shall net be used by Association Except with priov appraval of this
Authorite. This Tower accordingly stonds handed over to this Association.
They may go ghead aad complete it af their own fevel, Variows conditions
ared stiprlations made from Authority from fime fo tioe will be applicable.
Association will submit progress report on cach date of hearing.”

Copy of Order dated 15.03.2022 is annexed herewith and muarked as
ANNEXURE C-7.

That subsequently another Application dated 01.08.2022 was liled by the
Respondent Mo, 2 association in Complaint No, 71 of 2022 before the L.
RERA Panchkula: sceking handing vver of Tower-E to the associution. lor
completion at their own bevel as they have complied with all the necessary
statutory requirements as per RERA, 20106

That 1.4d. RERA, Panchkula vide: Order dated 02082022 had decided to

handover the possession of Tower-E o the association of Allotees with

direction that they will submit progress repost in writiig on’ the next date of
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Complaint nos. 2479 of 2023 and ors,
hearing,. Relevant part of the order dated 02.08 2022 1y reproduced here for
reference of the Ld. Authority-

"3 Authority after consideration decides to hand over Tower-E lo the
Association of Allpttess. The association of Tower-E will stricily comply
with swidelines and directiony given i pora-13 of the order dated
15.03.2022. They will also submit progress report in writing on next date of
hearing”

Copy of Order dated 02.08.2022 is annexed herewilh and marked as
ANNEXURE C-8.

That when the Complainant wenl to the Respondent Moo 2 for Inguiring
about the status of construction of his said alloved unit and inguiring about
the possession. of his said unit. Respondent No. 2 denied all the claims of
the Complainant and stated that there are no such unit booked under the
name of the Complainant.

That Respondent No 2 had taken over the construction of the tower of the
said project where the allotted unit of the Complainant is situated Tor which
construetion of the said unit was under the responsibility of the Respondent
No: 2 in regard to the Order of the Ld. RERA Panchkula. Despite all that,
complainant who has applied for the membership of the Association as the
owner of the unit mentioned in the application form supporting it with the

allotment letter issued by the Respondent No.l Company, the Respondent

No.2 i.e. Tower I California Country Buyers Associnion had declined all
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Complaint nos. 2979 of 2023 and ors,

the claims of the Complainant. That the Complamant has paid all the
demands made thercin in respeet to the said unit.

That Respondent No. 2 had acted arbitrarily and maliciously had declined all
the elaims of the Complainant with respect to the unit duly allotted by the
Respondent Moo | Company vide allotment letter dated 10.10.2010.

That vide a Public Announcement made in the newspaper dated 200s.-came
into the knowledge of the Complainant that a Resolution Professional has
been appointed for the Respondent Mo, 1 Company which has been declared
insolvent by Mational Company Law Tribonal, Dethi vide Order date
16.09.2022. As per the said Public Amnouncement all the creditors of the
Ifsolvent Company Le, Dhingra: Jardine Infrastrocture Pvi Lod.
Respondent No.1 Company herein, are directed fo file their claims before the
Resolution Professional before 02.10.2022, Copy of Public Announcement
made in newspaper dated 20.09.2022 is annexed herewith and marked as
ANMNEXLURE C-4.

Thatl il is pertinent to state that the Complainant had filed s clam belore the
Ld. Resolution Professional and the same was pending ull 15.11.2022,
howéver, the same was not cleared later on due 1o some discrepancies. Copy
of teport of L. Resolution Professional (i1l 15,11,2022 is annexed] herein

and marked as ANNEXURE C-10.
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Complaint nos, 2479 of 2023 hnd ors:

That vide Email dated 03.102022 the Resolution Professional has
acknowledged the receipt of email for elaims of the Complaint in respected
to the =suid alloted unit. Copy of email dated 03.10.2022 of
Acknowledgement by the Ld. Resolution Prolessional 15 annexed herewith
and marked as ANNEXURE C-11.-7

That the payments made to the Respondent Me. 1 are clearly admitted in the
statement of accounts issued by the Respondent No:1 Company. That under
the given circumstances, the Complunam s entitled for the actual
possession of the unit booked by the Complainant and interesl on the
delayed possession as per the rules and provisions of the RERA act, from the
date of deposit of amounts till the date of actual handing over ol the

Possession of the allotted unit to the Complainant.

Thal the cause of action in the present complaint has dcerued Trom: time. to

lime on various dates. That the cause of action for Nling the present
complaint is continuous and recurring. That being aggrieved by the actions
af the Respondent No. T and Respondent Mo, 2, the Compluinant are forced
to approach the Ld. Avthority and seeking justice and 10 seek for delivery of
actual possession of the unit booked by the Complainant with the
Respondents towards the unil booked by the Complainant in the said project

of the Respondent No. 1 Company.
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(1)

Complaint nos, 2479 of 2023 and ors:

It is submitted that since the project of the Respondent No. 1 15 registered
with RERA, the provisions of the RERA Act apply in toto. Therelore, the
RERA Authority has Tull jurisdiction to address the issues which have been
raised by the Complainant. Muoreover, the Ld. RERA Authority 15 competent
to enforce possession and provide interesl on the amount paid by the
Complainant, lor the delay which has been caused by the Respondent No.l
& 2 in hunding over possession in terms of the RERA Act and HRERA
Rules. As per the RERA Act, the Respondents is liable o pay delayed
possession interest till the actual possession of the unit by the Complainant
to the Respondent Company. The Respondents are liable to handover the
actual possession and pay interest al the said rate from the date payments
were made by Lhe Complainant, till date oftactual date of possession,

RELIEFS SOUGHT

The complainant in his complaint has sought fatlowing reliels:

To dircct the respondents to offer legal, valid, actual and meaning ful
possession of the units after completing all its formafities and obligations
along with interest on aceount of delay in possession as per RERA 2017

Raules.
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Complaint nos. 2479 of 2023 and ors.

(it} To direét respondents to refrain from creating any third party rights,
transterring, alicnating; disposing: or selling out the units allotied to the
complanant; AND

(iii) Any other relief that the Hon'ble Authority deems il and proper under
relevant provisions of the RERD Act, 2016.

D. REPLY SUBMITTED ON BEHALF OF RESPONDENT No. 1

40.  As per office record notice was issued to respondent on 08.12.2023 which
was delivered 1o the respondent on (09.12.2023. Therealler, case was listed
for hearing on 28.05.2024, 01102024, 11.02.20235, 0L.O07.2025 anid
29.09.2025, but no reply is liled by the respondent. Lven todday, .., on
15122025, respondent neither appeared nor hled reply. More than 2 years
have elapsed and there is no reply {rom the respondents. Authority is of the
view that proceedings before this Autherity are summary procecdings and
sufficient opportunities have already been pranted to the respondént 1o Ole
reply, any further delay shall defeat the ends of justice. Thus, matter 15
proceeded based on the documents available on 1k,

E. REPLY SUBMITTED ON BEHALF OF RESPONDENT No. 2

PRELIMINARY OBJECTIONS AND SUBMISSIONS:
41.  That it is respectfully submitted that the Complainant has spproached this
Hon'ble Authority with unclean hands and has tried to nuslead this Hon'ble

Page 17 of 65

L5



42,

Cuomplainl nos, 2479 of 2023 and s,

Authority by moking incomect, wrong and fulse avermeris. Thus,. the
Complaint is liable to dismissed on this ground itself.

It must be highlighted that the Complainant, in the instant case, has filed 10
separate complaints before this Ld. Authority claiming that he had imually
been allotted 10 units by the Builder / Respondent no. 1, details of which

are as follows:

Serial | Alleged Initial Allotment

N,

1. Unit No. E-90]

2 Unit No. E-1004

3. Unit No. E-1604

4. Unit No. C-1803

s, Unit No. C-1804

6. 1 UnitNo. C-104 -
3 Unit No. (-304

8 Unit No, C-404
9. ' Unit No. C-1201
10, | Unit No, C-102 R
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Complant nos. 2479 ol 2023 and ors.

43. It must be highlighted that the Complainant, in the instant case, has filed 10
separate complaints before this Ld. Authority claiming that he had initatly
been allotted 10 units by the Builder / Respondent no.1, details of which

arc.as follows:

[Serial | Alleged Final Allotment |
No.

L. Unit No. E-1302

2. Unit No. E-1304 T
3 Unit No. E-1401 i
4. | Unit No, E-1402

5, Unit No. [-1504 I
6. | Unit No. E-1601

i Unit No. [-1602

& | Unit No. E-1604

9. Unit No. E-1904 ]
10 Unit No, C-1803 L

44, In the 10 complains which lave been filed by the Complainant, it 18 his

case that he has a tight aver the aforementioned units / flats on the strenpth
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48.

Complamt nos. 2479 of 2023 and ors.

of few purported ‘Allotment Letters) which had been issued by the Builder
/ Respondent no.| in his favour:

At this stage, it 15 relevant to point oul that no Apartment Buyers
Agreement / Builder Buyer Agreement has been placed on record by the
Complainant in any of the 10 Complaints filed before the Ld. Authority, in
respect of any of the Units which the Complainant pleads to be an allottee
of.

That the version put forth by the Cormplainant in the 10 complaints, itself is
flimsy, unbelievable and shaky, as he claims that certain Units were
allotted to him 1nitially, which were later changed by the Builder and even
further, he does not place on record any Apartinent Buyers Agreements) /
Builder Buyer Agreements) and / orany Letter for change in the Unit Nos.
The documentation which has been anneéxed by the Complainant in e
Compiaints) do not mapire confidence, much less ereate any right in favour
of the Complainant.

It s submitted that the Comphyinant does:not, prima facie, appear to be a
genuine homebuyer and it accordingly, cannot be termed as an 'allotee’, as
defined under Section 2(d) of the RERA Aet, 2016,

That the Complainant las mentioned in his Complaints before this Ld.

Authority that he has made g payment of Rs 40,530,000/« in Cash to Builder
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Complaint nos. 2479 of 2023 and ors.
{ Respondeént No.l on various occasions, a8 and when the demand was
raised by the Bullder / Respondent Mo 1. In this regard, il 13 submitled that
there 1s no proof of any Cash payment which has been placed on record by
the Complainant, and thus, the version of the Complainant. cannot be
believed to be true and correet.

49,  Even with respect to all the payments; no receipts of payments: issued by
the Builder/ Respondent no. 1 have been annexed with the Complaints filed
before the Ld. Authority. Moreover, the documents, do nol make oul any
Custome: 113 which was allocated to the present Complainant.

50, It must also be highlighted that with respect to the units claimed by the
Complainant in the other Complaints filed before the Ld. Authority, @5 per
the records of the Association, there are already persons who have been
allotted the said Units and also in respect of which Apartment Buyers
Agreements) / Builder Buyer Agrecinents) have been executed. Details of

the same are provided herein below:

Serial Final Allotment | Details of Allotees.

TH3.

1. Unit No. E-1302 Ratna Kumari & Kusum Kumaria.

| Agreement dited 06.12.2012
. 8 Unit No. E-1304 Devika Gera. Agreement dated
- 08.06.20215.

% Unit No. B-1401 Lalit Mehan Sharma & Priyanka

Rama. Agreement dated
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51

Complaint nos. 2479 of 2023 and ors.

105122013

4. UnitNo. E-1402 [ Ajit Singh & Renu  Singh.
- H=0. | Agreement dated 20.11.2012
= Unit No. E-1504 Pawuan Kumar Chhabra & Mrs.

Nidhi Chhabra. Agreemen dated
19182012, B
surinder Gulati & Shashi Gulati.
| Agreement datied 07.09.2012,

- SE— ——

6. Unit No. E-1602

— —

It is submitted that had the Complainant adduced any cogent material on
record establishing his right over the Unils in question, there was no reason
for the Association to not consider the ¢laim of the Complainant: however,
the flimsy version put forth by the Complainant, as also the lack of
documentation, would at best make a claim against the Builder/

Respondent no. 1, however no right over the said Units i5 ereated in favour

of the Complainant, Furthermore, no cause of aclion arises seainst the

answering Association. It is further submitted that the Complainant is a
stranger to the Units, on which he alleges his right over, as the same have
been allotted 1o varions homebuyers and i respect of which separate
Apartment Buyers Agrecments) [ Builder Buyer Agrésments) have heen
exceuted, The Complainan has no right in law in respect of the Unils
which he allepes to have been allotted to him and is & mere asserlion

without uny cogent evidence.
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That the Association, as 8 matler of principle, only recognizes homebuyers
who have executed Apadments Buyers Agreement / Builder Buyers
Agreement with the Builder / Respondent No. L.

[t is submilted that the credibility of the Complainant is undermined as the
documents which have been made a part of the Complaint do not inspire
confidence in the version put forth by the Complainant. Furthermore, at
many places, the documents placed on record are contradictory to the
averments mide in the Complaints) and at some places there is a mismateh
in the statement of accounl wmexed with the Complaints) and the
Allotment Letters / and/or the submissions made in the Complaint. It 1s
stated that each of such issues will be elaborated while mswering the
Cemplaints separately in their respective para-wise reply scetion to each of
the Complaints.

As a matter of record, the Units in question are duly allotted to separate
Home Buyers; 1n respect of which they have independently executed ther
Apariment Buyers Agreements) / Builder Buyer Agreemems). It is
submitted that any contrary clainrupon the Unns in question which are
Being éspoused now, at such a belated stuge of the procecdings, musl not
be gone into by the RERA Authority as it may nvolve guestions of

evidence, which issues can be raised before competent Civil Courd,
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Moreover, it is a case of multiple allotment of the same Unit, the same
would only make out a cuse against the Builder, lor which the Complainant
may pursue a separate remedy.

It is stated thal any financial transactions) which the Complainant has
undertaken with Builder / Respondent Mol 1s the sole responsibility of the
Builder / Respondent Mo | and the Answering Respondent Assaciution is
not answerable, nor does it have any lability / responsibility for any ac
done or amitted to have been done by the Builder / Respondent No. 1.

In light of the afbrementioned preliminary submission and objections, 1t s
submitted that the Complaint be dismissed in limine.

It is submitted that the Complaint filed by the Complainamts is vexatious
and is not tenable in the eyves of Taw theérefore the Complaint deserves 16 be
dismissed at the very threshold. The Complidint is liable to be dismissed in
view of the Preliminary Objections set out hereinafter, It is subniitted (hat
since the Preliminary Objections are of a jurizsdictional nature which gocs
to the rool of the matter, and as per the settled law, the same should bhe
decided in the first instance. It is only alier deciding the question relating o
maintainability of the Complaint that the matter is to be proceeded with
further. The following preliminary and jurisdictional objections are being

ratsed for dismissal of the Complaint,
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Further In para wise reply following relevant facls has also been stated by
respondent no.2:

= That the contents of Para 16 are wrong and denied. It is denied that

some payments have been made by She Swam Agearwal and Sh.
Sham Lal to the Respondemt No. | Company on behalf of the
Complainant on-aceount of the units allotted and same 8 eviden
[rom the bank account statement of Sh, Swam Apgarwal and Sh.
sham Lal. It is submitted that the documents referred to cannot be
considered as the same are not legible and thus are only filed to
mislead the Ld. Authority. Even assuming that such pavment wis
recelved by the Builder, it is not made out that the same wére inade
on behall’ of the Complainant and that too in respect of the Units)
clmmed by the Compliinant. It is stated that the statements do nof
provide any insight on the fact as to for what purpose the payments,
H any, have been made for. It is stated that in reply to the frstant
para, contents of the preceding paras us well as the prelimingry
objections and submissions are being reiterated and reafirmed
herein and the same are not being repeated for the sake of brevity.

That the contents of Para 19 are denied s stated. 1t is stated that no

proof’ has  been  attached in the Complam regarding  any
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communication, which has been alleged to have been made to the
Builder / Respondent no.l. Further, in reply 10 the instanl para,
contents of the preceding paras as well as the preliminary objections
and submissions are being reiterated and reatfirmed herein and the
same are not being repeated for the sake of brevity.

That the contenis of Para 20 are wrong and denied as stated. 11 18
submitted that the document (Statement of Account) annéxed by the
Complainant does net support the Complainant's case as the said
document does not bear imy Letter-Head / st or seal of the Builder
!/ Respondent No. 1 Company, and thus its veracity cannol be
believed. Even there is no customer 1D on the statement of account,
It is further submitted thatas per the record, the said Unit B-1402 has
been allolted to' Mr., Ajeet Singh and Mrs. Renu Singh, Copy of
Payment Receipts datéd 14 10:2012, 19.11.2012, 18122017,
16.01.2013, 15.02:2013, 16032013, 16042013, 17.052013,
19.06.2013 and 31.07.2013 is being annexed herewith and has been
marked as ANNEXURE R-3. Copy of submission of claim by
financial creditors in A class is being annexed herewith and has been

marked as ANNEXLURE R-4,
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« That the comtents of Para 20 dre wrong and - denied as stated. It s
submilled that the document (Statement of Account) annexed by the
Complainant does nol support the Complainant's cuse as the said
documem does not bear any Letter-Head / sign orseal of the Builder
{ Respondent No. 1 Company, and thus its veracity cannot be
behieved. Even there is no customer 11D on the statement of dcount
It is further submitted that as per the record, the said Unit E-1402 Has
been allotted to Mr. Ajeet Singh and Mrs. Reny singth. Copy of
Payment Receipts dated 14102012, 19.11.2012. 18122012,
[6.01.2015, 15022013, 16032013, 16042013, 17.05.2013,
19.06.2013 and 31.07.2013 is being annexed herewith and has been
marked as ANNEXURE R-3. Copy of submission of c¢laim by
tinameial ereditors in A class is being annexed herewith and Fas been
marked as ANNEXURE R-4.

* Respondent Association responded to the application made by the
Complamant vide E-mail dated 29082023, 1L wis® brought 1o (he
notice of the Ceomplainant that there were some  material
discrepancies in thé documerits supplied along with the applieation
for membership and that no copies of the Builder Buyer Agreement,

Demand  Letters, Payment Reeeipts -signed by the authorized
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signatory ol the Respondent Builder were present, 1t was requested
that all the required documents be provided 1o review the application
but the Complainant has never responded 1o the aforementioned ¢-
mail nor has he submitted the proper set of documents. The capy of
E-mail dated 29.08.2023 is being attached herewith and is being
marked ag ANNEXURE R-5. 1t is further submitted that the allottees
Mr. Ajeet Singh and Renu smgh have already subniitted the
complete set of required documents including the Builder Buyer's
Agrecment and payment receipts and in tum have been granted
membership in respect of Unit E-1402.

REPLY SUBMITTED ON BEHALF OF RESPONDENT No. 3

That the complainant has never approached the Flat Buvers Welfare
Association, Tower O, California Country, Sector 80, Fandabad with any
claim regarding ownership or rights of any apariment in Tower (. Further,
the complainant has never applied for membership of the association; nor
has he submitted any supporting documents such as: the Builder-Buyer
Agreement (BBA) and relevant payment receipts. We hereby stite Uhat we
have no objection if the complainant submits all valid documents as stated

above, since a few apartiments in our tower are still unclaimed. The
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Hon'ble Authority’s directions in this regard will be implemented in letter
and spirit.

REJOINDER [iled by complainant to reply of respondent no.2;

That the contents of Para 9 are not denied as such However, it is
respectiully submitted that despite the numerous requests and multiple visiis
Lo the office of Respondent No. 1, the Compluinant has Faced persistent non-
complitnee from Respondent No, 1, who Has consistently failed to exceute a
Builder-Buyer Agreement in favour of the Complainant. This lack of action
on the part of Respondent No. 1 has caused sipnificant inconvenience and
frustration o the Complainant, who has been diligently following up on the
matter. Each allempt made by the Complainait to résolbie this fsue s been
mel with inzction and disresard from Respondent No. |, leaving the
Complainant in a state of uncerainty and without a formalized agreemenit in
place. The Complainant's cfTorts to secure this vital agreement have been
thorough and persistent, yet it has not been reciprocated by the necessary
compliance from Respondent No. 1.

That the contents of Para 10 are wrong and denicd. 1t is deied that the
version pul forth by the Complainant in the 10 complaints. itself is flimsy,
unbelievable and shaky, as he claims that certain Units were allotted to him

initially, which were later chaneed by the Builder and even further: he dies
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not place on record any Apariment Buyers AgreementsyBuilder Buyer
Agregments) and / or any Letter for change in the Unit Nos: The
documentation which has been anncxed by the Complainant in the
Complainis) do not inspire confidence, much less create any right in favour
of the Complainant. It is respectiully submitted that the claims made by the
Complainant regarding the initial allotment of certain Units and e
subsequent changes by the Builder are truthtul and substantiated by the
facts: The absence of Aparmént Buyers Avreemente)iuilder Buyer
Agreements) and/or any Letter for chinge in the Unil Nos. en record is
solely due to the non-cooperation and failure of the Respondent No.l to
provide these documents despite repeated requests. The decumentation
annexed by the Complainant in the Complaints) is senuing credible, and
fully supports the Complainint's élaims.  Additionally, the allotment letiers
create d legal right in Gwvor of the Complamnant, furtlier solidi fying the
Complainant's position,

That the contents of Para 11 are wrong and denied. It is denied that the
complainant deesnot prma Facie, appear to be o genuine homebuyver ant it
accordingly, canmol be termed ag an "allotee!, 28 défined under Sééiion 2(d)

of the RERA Act. 2016. 1t is respectfully submitted that us ner Section 2(d)
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of the Resl Estate (Regulation and Déevelopment) Act, 2016, an "alloltee™ is
defmed as follows:

“Allotiee™ in relation to o real estate project, means He persan fo whom a
plot, apartment or-building, as the cave may be, has been allotted, soid
(whether as frechold or feasehold) or otherwise ransforred by the promoter,
and includes the person who subsequently acquires the said allotment

through sale, transfor or otherwise but does wot include o Person to wham
such plol, apartment or-building, ay the cave may be, ix siven on rent, "

Therelore, a bare perusal of the Section makes 11 elear that the Complainam
talls within the ambit of the term "Allottee” 45 as defined under the Act,
having been allolted units by Respondent Mo, 1,45 evident by the Allotment
letters annexed by the Complainant in the Complaint. Ience, The
Respondent's assertion s without merit and should be dismissed.

That the contents of Para 12 are not denied as such, However, it is
respectiully submitted that the Complainant made several cash payments for
which formal receipts were not issued by the Respondent. However, the
Complainant has annexed bank statements indicating cash withdrawals
corresponding with. the puyment periods. Therefore, the lack of formal
receipts should not invalidate the vuthfulness of the Complaimant's claims,
especlally given the supporting documents annexed by the Complainant. The
Respondent Mo, Z's atterapl 1 dismiss the Complainant's version based on

technicalities 13 unfounded and henee is liable to be dismissed.
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That the contents of Para 13 are not denied as such. However, 1l is
respectfully submitted that the Complainant has annexed the Ledger
Account issued by Regpondent No. 1, which providesa detailed record of all
transactions related to the unit in guestion. Tt is further respectfully
submitted that Respondent Moo 1 did not allocate any. Customer 1D 1o the
Complainant. Despite this omission, the ledeer sccount elearly documents
the Mnancial interactions between the Complaimant snd Respondent Mo, 1,
thereby substantiating the Complainant's claims, The ahsénce of g Customer
I3 does not negate the validity of the documented transactions, which
remain.credible and integral 1o the Complaint,

That the Contents of Para 14 are not denied as such. Howewer: it is
respectiully submitted that the that Bespondent Mo, 1 ereated third-party
rights by unlawfully allotting the unii, originaily allotted to the Complainant,
to other persons, This act by Respondemt No. 1 is a clear violation of the
principles of natural justice and demonstrates the malafide intent of the
Bespondent. The allottee has been making necessary paymentsas and when
required by Respondent Ne. | Despite this. Respondent No. 1. ina bid to
migke monetary gains, allotted the unil 1o 3 third party. By cealloeativy the
unit without proper notification or consent, Respondent No. | has not anly

breached  the trust of the Complamant but  also undermined  the
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Complainant's legitimate rights and interests in the property. [he actions of
Respondent No. 1 are unjust, unfair, and have caused undue hardship 1o the
Complainant. Therefore, it is respectfully submitted that this Hon'ble
Authority take striet cognizance of Respondent No: I's misconduct and grant
appropriate rehiel to the Complainant.
That the content of Para 15 are wrong, and denied. It 15 dented that had the
Complainant adduced any cogent material on record establishing his right
over the Units in guestion, there was no reéason for the Association to not
consider the claim of the Complainant; however, the flimsy version pul forth
by the Complainant, as also the lack of documentation, would at best make a
claim agaimst the Builder/Respondent no.l, however no right over the said
Units is created in favour of the Complainant. Furhermore, no cause of
action arises against the answering Association. I is further submitted that
the Complainant is a stranger to the Unis, on which he alleges his right
over, as the same have been allotted 10 various homebuyers and in respect of
which separate Apartment Buyers Agreements) [/ Builder Buver
Agreements) have been-executed. The Complainant has no nght in law in
respect of the Units which he alleges to have been allotted 1o him and is i
miere assertion without any copent evideénee. 1L is respectiully submitted that

in Teply to the nstant pars the contents of preceding Parss are being

e
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eeiterated and reaffirmed and are not being repeated here for the sake of
brevity.

That the contents of Para 16 are wrong and denied. It 15 denied that the
Association,.as a matter of prineiple, only recognizes homebuyers who have
executed Apariments Buyers Agrcement / Builder Buyers Aprecment with
the BuilderTRespondent Mocl, It is respectiully submited that the principle
of the Association, is unjust gnd does not consider the realities of the
situation, The Complainant wiss dlloted units by Resporidént No. | and has
made necessary paymenis, as evidenced by the allotment letters and
financial records annexed to the Complaint. The non-execution of the formal
agreements 135 solely due to the [uilure snd non-cooperation of Respondent
Mo. 1. despite the repeated requests from the Complainant. Further, the
Complainant's rights and interests i the units chould not be disreparded due
to the Respondent No.l failure to execute the agreements. The Allotment
Letters ereate a legal right in [avor of the Complamant, and the
documentation  provided  substantates  the  Complammant's:  clanns.
Additionally, the Complainant s ready to pay the balance amount with
regards to the unit in guestion, The princinle adopted by the Associdtion

unfairly prejudices the Complainant, who has acted in goed laith and has
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fullilled all obligations required. Thérefore, the Complaimant respect fully
submits that the Complainant be allptted the same unit or any other unit.
That the contents of Para 17 are wreng and denied. Tt is denied that the
credibility of the Complainant is undermined as the documents which have
been made 4 part of the Complaint do net inspire confidence in the version
put forth by the Complainant. Furthermore, at many places, the decuments
placed on record are contradictory to the gverments mude in the Complaints)
and al some places there is o mismateh in the statement of account annexed
with the Complaints) and the Allotment Letters / and/or the submissions
made in the Complaint. It is stated that each of such issues will be elaborated
while answering the Complaints separately in their respective para-wise
reply section o each of the Complaints. It is respectfully submitted that in
reply to the the instanl para the contents of preceding Paras are being
reiterated and reaffirmed snd are nol being repeated here for the sake of
brevity.

That the contents of Para- | & are denied to theextent that any contrary vlaim
upon the Units in question which are being espoused now, at such o belated
stage of the proceedings, must not be gone inte by the RERA Authority as it
may involve guestions of evidence, which issues can he raised belore

competent Civil Court, Moreover, 100 1s 4 case of muitiple allotment of the
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same Unil, the same would only make out a case asainst the Builder, for
which the Complainant muy pursue g separate remedy. It is respectfully
submitted that that the issues ramsed by the Complainant are crucial 1o
determining the rightful alloltee of the unils and ensuring justice is served.
The timing of the claim should not preclude the RERA Authority from
examining the matter. Further, if it is- established that there has béen u
multiple allotment of the same unit, it widerscores the malafide actions of
Respondent No.l and does not negate the Complainant's rights. The
Complainam's pursuit of a separate remedy against the Builder does pot
diminish the legilimacy of the current claim before the RERA Authority.
The Complainant has approached this Hon'ble Authority in good [aith and
secks u Just resolution baséd on the mérits of the evidénee presinted.

That the contents of Para 19 are wrong and denied. 1t is denied that any
financial transaction () which the Complainant has undertaken with Builder
f Respondent No. 1 is the sole respensibility of the Builder/Respondent No. |
and the Answering Respondem Association is: not answerable, gor does 1t
have any lability / responsibility for any act dong or omitted o have been
donie by the Builder / Respondent No: 1, It 18 respeetfully submitied that the
construction of Tower I was handed over to Respondent No. 2 vide order

dated 02.08.2022 by the Ld. RERA Authority, Therefore, it is the
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responsibility of Respondent No. 2 1o safeguard the legitimate claims and
interests of the Complainant.

That the contents of Para 20 dre wrong and denied. Tt is denied that in ligght
of the aforementioned preliminary submissionand objections; it is submitted
that the Complaint be dismissed in limine. It is respectiully submitted that in
reply to the instant para the contents of preceding paras are being reiterated
and reaflirmed and are not being repeated here for the sake of brevity.

That the contents of Para 21 arc denied to the extent that the Complaint filed
by the Complainants 14 vexatious ind is not tenable in the eves of law
therefore the Complaint deserves to be dismissed at the very threshold, The
Complaint is liable 10 be dismissed in view of the Preliminary Objections
set out hereinafier: It is submitted that since the Preliminary Objections are
of a jurisdictional naturé which goes 1o the root of the matter, and as per the
settled law, the saine should be deeided in the first instance. 1t is only alter
deciding the question relating to maintainability of the Complaint that the
matter 15 10 be proceeded with furher. 1t is respectlully submitted that the
Complamant has filed the present Complaint 'm accordance wath  the
provisions: of the Real Hstate (Regulation and Development) Act, 2016,
raising legitimate grievances tha fall squarely within the jurisdiction of this

Honble Authority, Merely rusmg Preliminary Objections does not justily
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dismissal at the threshold, especially when a prima facié case has been
established by the Complainant. Further, a3 per the settled principles under
RERA, jurisdictional objections cannot be used to delay or derail the
adjudication of substantive issues.

The Respondent's reliance on such objections appears to be a deliberate
attempt lo evade: liability and obstruct the Complainants' access o justice:
Dismissing the Complaint without examimng its merits would contravene
the prineiples ol natoral justice and undermine the objectives of RURA,
which aims to protect homebuyers' interests. Therefore, the Hon' hle
Authority is respectiully requested 1o dismiss the Preliminary Objections
raised by the Respondent No. 2 and proceed 1o adjudicate the Complaint on

Its merils to ensure justice 15 served.

WRITTEN SUBMISSIONS FILED BY COMPLAINANTON 16.10.2025:

That the Complainant Sh. Satish Kumar Apgarwal, had booked ten units in
the year B2008 m Respondent No. I's project "Califorma Country”, Seclor
80, Faridabad, Haryana: The bookings were made following  the
represertations made by the Respondent No. 1 regarding the reguisite

approvals and pernussions lor the project, Pursuant 16 the allotment, the

Complainant made payments totalling Rs, 1,05 50,000/-over several vears,
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as evidenced by ledger secounts, allotment letters, and receipts on record.
(ANNEXURE C-1 to C-4 Page no, 25-32)

That despile repeated requests and visits to the project site, the Respondent
No. 1 failed to deliver possession of the units, Subsequently, the Respondent
associations, namely Tower E Association (Respondent No: 2 and Tower €
Assoclation (Respondent No. 3), took over the construction and completion
of the respective towers as per HRERA diréetions vide Order dated
15.03.2022 and 02.08.2022 respectively, (ANNEXURE C-7 & -8 Page no.
44-62)

That the Complainant had alse applied for membership in these associations,
which was duly submitted aleng with supporting allotment docuniéntation,
However; the respondent No. 1 never admilted the same and did not even
appear before this Ld. Authority to clarify the claim of the Complainant.
Hence the same cannot be held against the Complaint. (ANNEXURE -6
Pageno: 33).

That further Respondents' failure to deliver possession, despite  full
compliance by the Complamant with all payment obligations, forms the
basis ol the present complaint, and the Complainant is entitled 10 raise the

following submissions and legal erounds in support of his cliim:
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GROUNDS OF CONTEST:

»  That ot the very outset it is submitted that the Complainant's claim is
legitimate, verified; and enforceable. The Complainant had invested a
total amount of Rs. 1.05.50,000/- towards ten units in the project
"California: Country” of Respondemt No. 1, Dhingra Jurdine
Infrastrocture: Pvi Lid., asoreflected it the ledper account, receipls,
and allotment letter on record. The claim was duly verified and
admitted by the Resolution Professional during the Corpornate
Insolveéncy Resolution Process before the Hon'hle NCLT, New Delhi,
thereby confirming the genuineness of the Complainant's entitlement.
Onee a ¢lam g admitted by the Resolution Professional, it attains
finality and the Respondents cannot now dispute the same merely
because the project was under insolvency (ANNEXURE C-10, Page
ne. 67-70),

e That moreover, il is pertinent tor mention that the Corporate
Insolvency Resolution Process iminated spainst Respondent Noo |
Compdany was dismissed by the Hon'ble National Company Law
Tribunal, New Delhi Bench, vide Order dated 29.08.2023 and the
Resolution Prolessonal appointed therein was consequently removed.

Hence, the company is no longer under insolvency, and all oblipations

Pape 40 ul'65 'IE/.;



Complaint nos. 2479 of 2023 and ors.
towards the allottees, including the Complainant hercin, stand revived
and enforceable in full. The Respondents, therefore, cannot ke
shelter under the inselvency proceedings 1o deny or delay possession
of the units, as the seme has now attained inality upon dismissal of
the CIRP. A copy of the Order dated 29.08.2023 is belng annexed
here as ANNEXURE WA-1.

That the Complainant is ready and willing to make the balance
payment as per the terms of allotment, subject to delivery of
possession of units. The Complainant has always acted in a bonafide
manner and 15 willing to henour the remaining payment oblipations
once possession ol the units is offered. The Complainant secks only
what 5 legitimately due under faw ie. possession of the units for
which consideration has been paid along with delay possession
charges and no additional or undue relief,

That the Complamant has shown utmoest  [lexibility and
reasonableness by expréssing readiness Lo goeept alternative availuble
units in the project of cquivalent size and specifications in licu of the
originally allotted units. The Complainant is nod adamant on insisting
upbn the same unils that were initially allotted. This stand

demonstrates that the Complainant only seeks the fruits of the
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inyestment made, and not any speculative gain, thereby ruling out sy
mala fides.

That Respondent No. 3, in its written reply dated 06.08.2025, has
already admitted that it s ready to hand over available alternative
unitg to the Complamant, subject to payment of the balonce amount.
This admission substantiates the Complvimant's: claim and confirmis
that there 15 no dispute regarding the Complainant's entitlement, Once
such acknowledgment 15 made by the association that has taken over
completion of the tower under IIRERA'S directions, denial of
possession would amount to arbitrary conduct and abuse of process.

That afler the projeet was handed over to the Associations, Le.,
Respondent No. 2 (Tower 1) and Respondent No. 3 (Tewer C), by the
orders. of the Ld. HRERA daed 15.03.2027 and 02.08.2022
respectively, they stepped into the shoes of the original promoler lor
all purposes of completing construction and ensuring  delivery of
possession: Having undertaken to complete the project, they are
bound by the statutory obligation under Section 11(4) of the Real
Estate (Repulation and Development) Act, 2010, to deliver possession
to all verthed allptices, mcluding the presént Complamant, Their

refusal to do so despite pavments being made by the Complainant is
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viclative of both the Aet and the binding divections of the 1.d.
Authority.
Thut moreover the Complainant's claim cannot be denied moerely
because Respondent No. 1 went inte insolvency. The Hon'ble
sSupreme Court in Newtech Promoters and Developers Pyt Lid. v
Stute of ULP.{2021) 10 8CC 366, has held that the right of an allotice
to possession and to compensation for delay under Section 18(1)(a) of
the: Act continues fotwithstanding instlvency or restrueluring of the
praomoler. The Complamant, being a verified allotiee, is entitled to
possession and delayed possession interest a8 matter of statutory
rioht.
That there 18 no question of parallel jurisdiction as alleged, The
present Complaint has been [iled before this Hon'ble Authority for the
first time. The issues raised herein have never been adjudicated before
any other forum. The jurisdiction of this Hon'ble Authority to direct
possession and orant delay interest stands: settled by the Hon'ble
Supreme Court in Pioneer Urban Land & Infrastructure Ltd, v
Govindan Raghavan, (2019) 5-8CC 725.
That the Complainant cannot be prejudiced or deprived of posscession
for no fault of his own. The delay and delault are solely attributable to
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the Respondents, and the Complainant has neither withdrawn nor
resiled from his obligations at any stage. Denying possession in such
circumstances would defeat the very objective of the RERA Act,
which seeks to protect homebuyers and ensure timely completion and
delivery;

» That in wview of the admitted payments, verified claim, and
acknowledpment by Respondent No. 3, the Complainant’s right 1o
possession stands crystallized, The Respondents are duty-bound to
deliver possession of the units, or alternative equivalent units, to the
Complaimant, along with delayed possession interest under Section
18(1)(a) of the Act, from the promised date of possession 1l the dae
of actual delivery.

* That in fact, the payments made by the Complainant have been duly
acknowledged, with Respondent No. | issuing allotment letters and
receipts in: respeet thereof, and the Complainant's claim has been
admitted hy the Resohnion Professionsl, thereby eléarly establishing

that the Complainant’s ¢laim 13 just, legitimate, and enforeeable,

JL-""
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ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT AND

RESPONDENT

Ld. counsels for both the partiés reiterated their submissions as mentioned

above in this order.

ISSUE FOR ADJUDICATION

Whether the complainant is entitled to the reliefs sought ornot?

OBSERVATIONS AND DECISION OF AUTHORITY

In view of the [acts, circumstances, and documents placed on record, this
Authority is of the considered opinion that the captioned complaints pertain
Lo the project “California Coundry™, situated at Seclor-80, Villape Badauli,
Faridabad, Haryana. The complaints revolves around the factum that the
complainant imtially booked ten (10) units in the project in question maumely
L4901, E-1004, E-1604, C-1803, C-1804, C-104, C-304, C-404, C-1201 and
C-120Z, and claims t6 have paid a total amount of F1.05,50,000/- to
Respondent No.1. An allotment fetter dated 16.01.2010, placed on record by
the complainant, reflects that the units bearing nos. (-104, =304, (-404, (-
1201 and C-1202 stood allotted in favour of the present complainant by
Respondent No1.

As per pleadings of the complainant, Respondent No,l changed the

originally allotted units and, m heo theréof, offcred/allotted allemative unils
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hl::ﬂril_lg nos. E-1302, BE-1304, E-1401, E-1402, E-1504, E-1601, E-1602. E-
1604, E-1904 and C-1803, on the basis of which the complainant now
claims rights in respect of these units in the project of Respondent No.l. In
order to substantiate their status s allottees, complainant has alse relied
upen the report of the Interim Resolution Professional (IRPY, wherein the
complainant’s claim: pertaining to certain units: of Tower-E has been
reflected under the head "Details of elaims pending due to discrépancios™,
On the strength of the aforesaid IRP report, the complainant has pleaded that
since his ¢laim stands admitted belore the Honble National Company Law
Tribunal (NELT), he is to be treated as an allottee of the respondent’s
project and 1s entitled 1o seek relief under the provisions of the Act It s the
specific case of the complainant that Respondent No.1 failed to hand over
passession of the units within the stipulated timeframe.

In view of the above, the preliminary issue for determination is whether the
complainants:- can be regarded as “allottees” under the Act so a5 to mamtamn
the present proceedings.
At thigsstage, reference must bemade to Section 31 ol the RE{(R&D)) Act,
201 6which provides tor liling of complaints: Section 31 is beinge reproduced
below for reference-

“Section 31-  Filing of complaints with the Awthoriry or
the adiudicating officer.
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(i} Any aggrieved person may file a complaint with the
Authority or the adfidicating officer, as the case may be,
Jor any violation or contravention of the provisions of this
Aet or the rides and regulations made thereunder, apainst

any prometer, allottee or real estate AQent, as e case may

by,

Explanation.-For the purpose of this sub-section "person”

shall include the gssociution of allotteey or any voluntary

conswmer association registeved wider any daw for the

time betnge in foree.

(2} The form, manner and fees for filing complaint under

sub-section (1) shall be such as may be [preseribed]. "
A plain and literal constructivn of the provision makes it clear that the right
to mvoke the jurisdiction of this Auhorily is nol restricted only 1o
“allottees.” The legislature in Hs wisdom has consciously employed the
expression “any agerieved person™ 8o 0% 1o vest locus standi inva wider
catepory ol individuals who' can demonstrate that they have suffercd a leaal
injury on account ol a viokition of the Act or miles made thereander. The use
of the word “may"” in conjunction with the words “any agericved person”
expands the remedial jurisdiction and ensures that technical objections do
nol defeat substantive justice.
It is theretorg not an indispensable preé-condition that the complainant must

necessartly [all wathin the definition of an “allottee™ under Section 2(d) for

filing of complaint before the Authority. The coitical test under Section 31 is
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whether the complainant has established himsell to be an “ugerieved
persan” inrespect of an alleged violation or contravention attributable to the
promoter, allottee or real estate agent. Onee this threshold is crossed, next
steps will come inlo play, In the present case, the complainants; by placing
reliance upon earlier allotment letter pertaining to units initially booked and
the stalement of account annexed as Annexures C-1 ‘and C-2, have primé
facie demonstrated that certain amounts were paid to Respondent No.l, To
this limited extent, the complainants can be said to have established a
grievance referable to the conduct of the promoter and accordingly fall
within the ambit of an “aggrieved person™ under Section 31 of the Act.

The next guestion which arises for determination s whether the
complainants are entitled to the reliefs sought in the present proceedings.
The complainants have prayed for reliel ol possession ol the allotted units
Reliance in this regard has been placed on Section |8 of theRERA Act,
2016.

“LSection 18- Return of amount and compensation.

(1) If the promaoter fails ro complete or is unable to pive possession of an
apartment, plot or building -

(i) in aecordance with the twrns of the agreement for sale or, as the case may

be, duly eompleted by the date specified therein, or
(bl due to discontinuance of his businesy s o developer on aceount of
yuspension or revocation of the registration under this Act or for any other

FORRC,

Page 48 of 65



R6..

&7,

Complaint nos. 247% of 2023 and ocs.

he shall be liable on demand 1o the allottees, in cose the allottee wishes [o
withdraw from the project, withont prejudice to any other remedy aveilable,
o return the amount recetved by him in réspeet of that apartment, plot,
building, as the case may be, with fnterest at such rate uy may be preseribed
in thix behalf including compensation in the manner as provided wwder this
Act:

Frovided that where an alloftee does ot fmend to withdraw from the project,
he shall be paid, by the promoter, interest for every month of delay, till the
handing overof the possession, i such rate ay may be preseribed.

(2} The promater shall compensate the allottees in case of any loss caused to
hitm due terdefective fitle of the lond, on which the project iy being developed
or fas been developed, in the marmer as provided wader this Aet, and the
claim for compensalion under iy swbsection shall not be barved by
limitction provided wnder wiy law for the e being B firce,

(3} I the promoter fuils to discharge any other obligations iposed on him
uneler this Act or-the rules or regulations made thereunder or i accordance
with th terms and conditions of e agreement for sale, e shall be liable fo
pay such compensation to the allottees, in the manmer as provided wnder this
Act”

A careful reading of Section 18 makes it evident that the legislature while
structuring the framework under Section 18, has deliberatelv emploved the
expression “allottee”. The relief of posscision is therelore, lepistatively
circumiseribed to those who qualify as allottees under Section 2{d) of the
Act. The use of this restrictive wrminolegy underscores the legislative intent
to confine such statulory remedies only to genuine homebuyvers or person
vested with enforceable right of allotment.

Thus, even if for the sake of argument the cliim for possession, the siné qua
non for availing such reliel under Section 18 5 that the complainants must
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first egtablish their legal character as “allottees.” The critical enguiry
therefore is not merely whether payment was advanced but whether such
advancement culminated in g present binding allotment which would stiract
the statutory protections ol the Act,

Thus, the second test is to determineg whether the complainants-are allottee or
il Therefore, it hecomes necessary to consider the specific srounds urged
by the complainants to bring themselves within the ambit of the definition of
“allotlee™ under Seetion 2(d) of the Act,

The' complainants have sought to substantiale their claim of allotment
primarily on the basis of two sets of documents. Firstly, relisnce has been
placed upon an allotment letter dated 16:01.2010, whergin, aceording 1o the
complainants; units bearing nos. C-104, C-304, C2404, C-1201 and C-1202
were allotted by Respondent No.1. Secondly, reliance has been placed L
statements of wccount annexed at pages 27 1o 33 of the complaint book;
which are stated 1o reflect payments made to Respondent No. 1. Upon careful
perusal of the Allotment Letter dated 16.01.2010; this Authenty finds that
the said document indeed pertaing only to the units bearing nes, C-104, (-
304, C-404, C-1201 and C-1202. However, the units presently cliimed in
the captioned complainls are entirely different, namely HE-1302, E-1304, 1i-

1401, E-1402, E-1504, E-1601, E-1602, 1-1604, E-1904 and C-1803. The
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complainants’ have failed o place on record wny document whatseever,
whether in the nature of a fresh allotment letter, revised allotment,
agreement for sale, or writlen confirmation to substantiate that these units
were ever allolted in complainant’s favour. Further, perusal of the statements
of accounlt annexed at pages 27 lo 33 reveals: that an amount of
approximately 246,00,0004 s stated to have been poid towards booking in
the project of Respondent No.l. IHowever, the said statements are
incomplete, do not bedr (he signature or duthentiéation of Respandem Nl
or its authorised representativie, and crucially, do not reflect any unit-wise
atlnibution correlating the- payments to the units presently claimed. It 1=
further observed that certain payments apgregating to 219.00,000/- are
reflected @ having been made fram theaccounts of Mrs; Swarn Asmirwil
and Mr. Shyaim Lal, g5 appeiring in the stilements anncked al pagés 27 w
30. The complainants have lailed to establish any nexus, authority, or legal
relationship explaining how these individuals made payvments on behalf of
the complainants or how such payments could be treated as consideration
paid by the complainants lowards any alleped allotment. In absence of uny
documentary evidence establishing allotment of the units claimed and in
view of the unsubstantiated, third-party, and non-unit-speécitic nature of the

payments relied upon, this Autharity finds that the complainants have Giled
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o establish their status as “allottees” under Section 2(d) of the Act
Conscquently, no enforceable right in respect of the units claimed can he
said to have acerued in favour of the complainant,

Further, Authority is of the considered view thal in order to arrive at a
conclusion as whether the complainant could be defined as an allottes or not,
it 15 necessary lorefer to Section 2(d) of the Act which is reproduced belaw-

“2(d) Mullottee” in relation to a real estate preject, meawis the porson to
whom o plit, apariment or building, av the case s be, bay been allotted,
sotdd: fwhether as frechold or leasehold) or otlervive transferrad by the
prometer, and includes the person who subsequently acquires the said
allotment through sale, transier or otherwize but does ret include a person

to whom such plot, apartment or building, as the casemay be, is given on
reml;

A conjoint reading of the aforesaid provision makes it abundantly elesr that
the statutory definition of an “allottee™ predicates the existence of @ plot;
apartment, or building having been allotted, sold, or otherwise ranslerred by
the promater, either dircetly or through & subsequent transfer of an existing
allotment. The sinme qua non, therefore, is the existenee of a valid and
dentifiable act of allotment, emanating fram the promater, in favour of the
person claiming such status. The determinative question before this
Authority, therefore; is.whether any valid, subsisting. and penuine allotment
exists in the present case soas o bring the complainants within the scope of

Section 2(d) of the A¢t, It is an undisputed and admitted position that no
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allotment letter, builder-buver aoroement, sereement (o sale, or any
analopous document was ever exceuted by Respondent Mo, | in Favour of the
complainants o respect of the units presently claimed. In such
circumstances,, this Authority is constrained to examine whether any other
document placed an record can, by any streteh of interpretation, betreated as
equivalent to a binding allotment so as to vest the complamants with
enforceable rights under the Act.

92. Nevertheless, for the limited purpos¢ of ascernaining whether the purported
allotment letter relied upon by the complainants ¢an be construed us
evidencing a valid and genuine allotment, this Autherity has scrutinized the
said document in detail. Upon such serutiny, it is observed that the allotment
letter dated 16.01.2010 neither provides for allotment of the changed units
presently claimed, nor does it comain the essential contractual elements
mandated under the Act dnd the Haryana Real Estate (Regulation and
[evelopment) Rules, 2017, In particular, the said document does not reflect
executian of an Agreement for Sale in thepreseribed form, does not specity
the consideration amount in relation to any identified plot or unit, and does
not stipulate the consequences of defsolt, interest, or compensation, is
statitorily required under the Act, Merely plading 'on record an allobment

letter peraining Lo initially booked units, coupled with certain unverified
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payment documents which arc neither signed nor authenticated by the
respondent, cannol, by iself, confer any statutery status upon the
complainants. 1t is a settled principle of law that the substance of a document
must prevail over its nomenclature or isolated expressions used therein. The
legal character ol a party {lows from the rights sctually created under the
document; and net from the mere assertion ol entitlement. In the present
case, no enforceable right of allotment In respeet of the units claimed can be
sald to flow from the documents relied upon by the complainants. Authority
also takes note of the undisputed position that the project was not registered
under the Actat the lime of issuance of the alleged allotment letter, In the
absence of project regisiration; no:-fawful allotment within the meaning of
the Act could have been made, and any document éxecuted prier to sich
registration cannot be elevated to the status of an Agreement for Sale nor can
it confer stututory rights under the Act.

Further, the definition of "allottee™ under Section 2(d) contemplates a person
1o whom a plot, apartment, or building has been allotted, sold, or otherwise
translerred by the.promoter. [n the present case, no material has been placed
on regord to estublish that the units in question were ever allotled Lo the
complaimants. (n the contrary, as per the pleadings and material placed on

record by Respondent Ne.2, it stands revealed that third-party: rights: had
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already been ereated in respect of certain units, namely E-1302, E-1304, E-
1401, E-1402, E-1504 and E-1602, during the period 2012 to 2015, The
record further indicates that other allottees have been. residing in the said
units. since the year 2012, In such circumstances, this Authority finds it
wholly incongrusus that the complaimmis, in the year 2023; seek passtssion
of units which stood allotted 1o and vecupied by third purtiesmore than =
decade earlier. This factual position decisively nesates the complainants®
asserlion that the changed units were ever allotted in their favour.

[n view of the foregoing analysis, this Authonity is of the considered Qpinion
that the ‘allotment letter’ dated 16.01.2010 neither constitutes an Agreement
for Sale within the meaning of the Act nor effectumes any valid allotment in
favior ef the complainams in respiel of the dnits claimed. Conseguently, the
complainants do not fall within the definition of an “affottee™ under Section
2(d) of the Act. Once the complainant fails 1o cstablish their status as
allottee, the statutory rehiefs contemplated under Section 18 of the Act;
including relief of possession; refund, interest, or compensation, are not
maintainable before this Authority.

Authorty [urther finds that the cowplainants have redisined compleétely
silent with respeet to any allotment document evidencing the allotment of

the changed ten (10} unils, and have placed no material on record to rebut
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the facl that third-party rights stood ereated in respect of several of the said
unils as early as the year 2012, The absence of any explanation on this vital
aspecl materially weakens the compluinants’ case. Further, the record
reveals that certain transactions relied upon by the complainants involve
payments made by persons other than the complainants, as well a5 alleped
cash  payments, withowt any cogent explanation or documentary
corroboration. Suich trinsactions, unaccompanied by unit-wise attribution or
acknowledgment by the promoter, do not inspire confidence and fail to
establish any lawful alletment or subsisting contractual relationship.
Authority is unable to aceept the contention of the complainants that mere
reflection of their name in the report of the Interim Resolution Professional
(IRP} conlers upon them the status of "allottees™ under the Act. A carefill
perusal of the said IR report reveals that the complainants’ claim has been
recorded under the specific head “Details of elaims pending due to
discrepancies . By its very nomenclature, the said category denotes claims
which are disputed, unverified, and subjeet to resolution, and therefore
cannol be treated as-admitted, crystallized, or lesally recopnized claims.
Moreover, under the Insolvency and Bankruptey Code (IBC), a "claim"
(Seetion 3(6)) 15 broadly defined as o right to payment or 2 right o3 remedy

for breach of contraet, covering -even disputed. contingent, or unsecured
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amounts, essentilly any amount owed by the debtor (Corporate Debtor), [t's
a foundational concept allowing anyone owed money or secking relief (like
an operational supplier or financial leader) to register their dues during
insolvency procsedings. Therefore, 4 *claim® under 1BC does not imply o
claim of refund for an allotice.

Further; o document which itselfl records discrepancies cannot be relied upon
to establish a lawiul allotment or to confer statutory rights urder Section
2(d) ol the Act. The complainant’s attempt t6 elevate such a provisional and
disputed entry to the status of proaf of allotment is wholly misconceived and
legally untenable. Further, this Authority takes serious note of the fact that
the complainants, in their written- submissions: filed on 16.10.2025, have
themselves acknewledged that the order of the Hon'ble NCLT, upon which
relignce was initislly placed, had already been set aside by the Hon’ble
NCLAT vide order dated 29.08.2023. Despite¢ being fully aware of the said
order, the complamants proceeded (o file the present complaint on
14.12.2023, 1.e., much after the NCLAT ordér, without disclosing. this
material fact to this Authority at the time of filing the complaint. The said
fact was disclosed only belatedly on 16:10:2025, nearly two years after Dling
of the complaint. The deliberate suppression of a material and determinative

fact, coupled with selective reliance on proceedings which had already lost
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lepal efficacy prior o the filing of the compiaint, reflects & clear lack of
candor and undermines the bona fides of the complainant. Filing.a complaint
after the very foundation relisd upon stood set aside, and continuing 1o
pursue reliefs under the Act without disclosing such fact, demonstrates that
the intent-of the complainants was net bona fide even at the inception of the
proceedings. Such conduet disentitles the complainants [rom invoking the
equitable and summary jurisdiction of this Authority under the Act.

Further, in Complaint No. 2523 of 2023, the pleadings of the complainant
are similar in nature, in that the complainumt has. again lailed 1o annex any
allotment letter, Builder—Buver Agreement, or Agreement for Sale to
establish a lawful allottee-promoter relationship. In the absence of these
crucial documents, the complainant cannot be considered an allottee in the
project in guestion as explained above in detail. Further, in this complaint,
complainant has relied upon a “Demand Letter cum Service fmwice” daled
06.03.2013; claiming that a4 payment of $5,00,000/~ was made towards the
unit noo B- 1404, Tlowever, upon scrutiny; it is observed that the said
document does not bear the signature of any authorized signatory, and in the
eveés of law, an unsiened documient cannot be treated as valid evidence of
payment or enforeeable transaction. In further support, the complainant has

relied upon a report prepared by the Interim Resolution Professional (11RP)
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annexed as Annexure C-9, wherein an amount of 33,00,000/- is admited as
received from the complainant, Hewever, It is noleworthy that the IRP
admitted this amount only on 15,1 1.2022, almost nine years after the date of
issuance of the sald demand letter. Tt is alse o matter of Tact thal third party
rights have already been created over unit in question. Meaning thereby, unit
stands allotted to Mr. Farveen Geraand Prem Gera vide an agreemient dated
08.06.2015 as mentioned by respondent no.2 at page na.3 of his reply, It is
et oul of the place to observe that admission of ymount by IRP is almaost
after 4 years of creation of third party rights on the unit in question, Even if
rehiance is placed upon the IRP decument, the complainant has paid only
L3.00,000/-; whereas the demand letter itself reflects a tolal oustanding
obligation of 267.97,102/-, which remains unpaid till today. Additionally,
the complainam has feiled w0 place on record any correspondence or
communication with the respondent inguiring about the status of allotment,
execution of a Builder Buyer Agreement, or payment adjustment, which
further underscores the lack of bona fide intent and reinforces the absence of
a genuine allottee—promoter relationship. In view of the foregoing, the
documents relied upon by the coimplaimant both the unsigned démand letter

and the IRP statement cannol substantiate any lawiul payment, allotment, or
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contractual right in favour of the complainant, and therefore, cannot conler
the status of an allottee under Section 2(d) of the Act.
The Hon'ble Supreme Court in Civil Appeal Noo 3826 of 2020 titled as

“Mansi Brar Fernandes v, Shubha Sharma and Anr”, while examining the

nature of agreements between developers and allotlees, has dealt at lengsth
the distinction between a genuine homebuyer contract and @ speculative or
purely finaneial arrangement, The Court reiterated the principle aid down in
Pioneer Urban Land ‘and Infrastructure Ltd. v. Union af India, wherein a
clear distinction was drawn befween speculative investors and genuine
homebuyers. The Hon'ble Apex Court observed as under:

153 The decision of this Cowrt v Ploneer Urban Land  and
Infrastructure Lid v. Union of India (supra) drew a distinetion Between
speculative fnvestors and genwine homebuyers, The present case affords
an  apportunity to reinforce that distinetion through a  principled
intellicibie differentio.

The Hon'ble: Supreme Court has clearly delineated the parameters for

distinguishing a genuine homebuyer transaction [om one that s purely
financial in nature and unconnccted with the intémt of purchasing a
residential unit. The following parameters were laid down w o idemtify
whether a person is a genuine homebuyer or a speculative investor:

YIaL The determination of whetficr an alloftee iy a speculative Tnvesior
depends on the facts of cach case. The nguiry must be comextual and
guided by the intent of the parties. Indicative factors melude: (1§ the natwre
and terms of the comtract; (i) the mumber of units purchased; (i) presence

Prge 6 ol 65 /Ib



Complaint nos: 2479 of 202 3-and ors.

af asstired returns or buvback clawses; (vl the stape of completion of the
project at the fime of investment; and (vl exisience of alternative
arrangements i liew of possession. Possession of a dwelling unit remains
the sine qua non of a genuine homebuyer's intent, ”

It is further added that “Unlike financial markets — where specnlation may
sometimes serve a liguidity function - specuwlation in residential housing
undermines stahility, faivness, and the very object of housing development.
Schemes of assured retuwras, compulsory buybacks, or excessive exit (patiens
are i Trith financial derivatives masqueradine as housing contradts, "

The court also stated that -

“Criteria to identify speewlative investors

I84, “Speculation” Fas Beerrdefined i P Ramenathalver's Low Lixicon
(Oth edition) as “a risky investment of money Jor the seke of and in
expectation of wnusually large profits™, A speculator” is Vone whe
practices speerlation i trade or business”, Two elements emerge:
(Dexpectation of wsually high profits; and (iilectivite i e natire of
business or trade. These elements accord with the ratio af Pianeer Urban,

which deseribed speculative fmvestors ax those secking refind or profit
withouwt an intention to oecupy.

fadd I Duni Chand Ratagria v. Bhuwalka Brothers Lid this Conrt
cewxidered the validity of e ordinance of the Stare of Wesr Penval
prohibiting speculative transactions in the jute trade, A Constinition Bench
(four Judges) held that constructive delivery by intermediate parties wouwld
be valid provided that it crlninated in aetual delivery to the end purchaser

The Couwrt observed:

“The mate's receipts or the delivery orders as the case may be, répresented
the goods. The sellers handed over these documents to the higers apaingt
cash payment. The constructive delivery of possession which was obitained
by the intermediate parties was thus translated into o physical or movnal
df:ﬁ'v.:_*:j' af possession in the ultinete analysiy eliminating the unneeessary
process of each of the intermediate parties taking and fn his furn giving
aciual defivery of possession of the goods.”

Thus, where there iy anactual chaineof delivery ending with possession by

a vennine buyer, the ransaction s ol specidative. Conversely, in the
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present context, where there is ne intenition (o roake Jrassession, the onus to
find anather buver and effect resale iv cast on the develaper., Pelivery in
such ecases is more i the nature of a lien or an oplion. For a genvine
allottee, however, delivery and possession are a sine gua nen,
Applying the above decision of the Hon'ble Apex court, is amply clear that

the complainants never intended to buy the unil in question. With no
timelines for delivery, no specifications and nothing containing to the
delivery of unit, it was obvious that the contract was only & masquerade for a
housing contraet, 1L is clear that this arranpement is sgquarely covered by the
above judgment of the Hon"ble Apex Court.

The complainant has further placed reliance upon the statement of sccount
annexed as Annexure C-1, 3, 4 and 5 with the complaint in Complaint No.
2479 of 2023 10 contend that the same constitutes evidence of a valid
allotment. This Authority has caréfully examined the said statement of
account. While it is not disputed that eertain amounts were transferred by the
eomplaitiant to the respondent, the complainant has failed to ploce en record
any document whatsoever to establish that such payvments were made
towards consideration of any identilied unit or plot in the project in question.
The dbsence of any accompanying booking form, allotment letter, builder—
buyer ggreement, or unit-specific communication clearly establishes that the
said statement of account, by itself, cannot be construed as proof of a valid

allotment under the Act.
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section 10 of the Indian Contraet Act, 1872 mundates that all dgreements are
contracts only if they are made by the free consent of competent parties, for
Fawlul consideration and a lawful object, and are not expressly declared 1o
be' void. Under the statutory scheme of the Real Estate (Regulation and
Development) Act, 2016, a valid allotment or builder-buyer agreement must
necessarily reflect these essential elements of contract formation, in addition
to clearly specifying the description of the unit, the total consideration, the
payment plan, Gmelines for possession, and the reciprocal rights and
obligations of the parties. In the absence of such essentinl contractul
particulars, no legally enforceable allotment can be said to exist,

In view of the above discussion, this Authority is of the considered opinion
that mere transfer of funds, unaccompanied by any allotment letter, unit
wentification, or enforceablée contractual documentation, does nol create or
confer any rights in favour of"the complainant under the Act. Consequently,
the complainant has failed (o establish the legal character of an “alloftee™ as
defined under Section 2{d) of the Aet, and therefore cannot invoke the
remedies available to anallotee, including those under Section 18 of the AcL
Further, the complainants hiave failed 1o place on record amy correspandence
or commumnication whether by way of email, letter, or atherwise addressed o

the respondent enguiring shout the status ol allotment of any unit or secking
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execution of a Buyer's Agreement, There is no matérial on record 1o
demonstrate that the complainants ever demanded exccution of 2 Buyer's
Agreement or gctively pursued alloiment of the specific units in guestion
from the respondent at any point of time.

The absence of any such contemporineous communication is of material
sigmificance, which establish the intention of the complainants to enter into
the praject as allotles in g real estate transaction governed by the Act. On the
contrary, the silence on record or any document proving the unitz in favour
of complainant Fails to establish buyer seller relationship envisared under
the RERA framework. Lacking of the commumications viewed curmulatively,
dispel any doubt and forify the conclusion ol this Authority that the
complaimants was never the allettees inthe sense of Section 2(d) of the Act
In the abscnce of & lawlub and binding document establishing allutment, the
complainants have failed 1o establish their locus as “allottees”™ under Section
2(d) ol the Act. Accordingly, this Authority is constrainéd 10 hold that the
complainants reliefs cannot be granted by this Authority. The complainants
can approach the appropriate forum.

In view of aforesaid observations, this Authority is of the considered view
that the complainants have failed lo establish their stalus as “allottees™

within the meaning of Section 2(d) of the Act. Accordingly, the complainis
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cannot. be adjudicated upon by this Authority given the facts, the
circumstances and the very clear judgments of the Honble Apex Court.
106, The complaints accordingly stands disposed. Files be consipned 1o the

record room after uploading of the order on the website of the Authority.
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