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Complaint no. s 786, 788, 789 and 790 of 2024

ORDER (NADIM AKHTAR-MEMBER)

1

This order shall dispose ofT all the above captioned complaints liled by
the complainants belore this Authority under Section 31 of the Real
Lstate (Regulation & Development) Act. 2016 (hercinalier relerred as
RERA. Act of 2016) read with: Rule 28 of the Haryana Real listate
(Regulation & Development) Rules. 2017 for violation or contravention
ol the provisions ol the Act 012016 or the Rules and Regulations made
thercunder, wherein it is inter-alia prescribed that the promoter shall be
tesponsible to Tullil all the obligations. responsibilitics and functions
lowards the allottee as per the terms agreed between them.

The core issues emanating from the above captioned complaints are
similar in nature. The complainants in the above referred Complaint No.
78601 2025 and other captioned complaints are allottees of the Present
and luture project situated i Sonipat being developed by the sume
respondent/ promoter, i.c.. Parsvnath Developers Lid. The fulerum of the
issuc involved in the above captioned cases pertains to [ailure on the pirl
of the respondent/promoter to deliver timely possession ol the unit in
question and the complainany(s) arc now seeking refund ol their paid
amount along with the interest,

The Tacts of all the complaints filed by the complainants/allottees are

almost similar. However. builder buver agreement has not been exceuted
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Complaint no. s 786, 788, 789 ad 790 a1 202

between the parties in cach of these matlers, The details ol the complaints
unit no., date ol application, total sale consideration and amount paid by
the complainant, ofler ol possession and relief sought are given in the

table below:

Sre | Complaing Reply | Date of Tivtul sale Offer of | Relie! sonsehi
i, e PieAate of | Status Application | ennsideration | possession |
filing | thiled | o bonking | ('S and [
| fn) ul plod il paid
by the
cormpalininini [
(1Ml ‘
HELTTAATTI RN
1| 786 o 2023 L0, | 1Ra2.2005 1 - N L el of [itial
Vimay Arotiand | 2004 222 - it uliiag
Adka A Farnd et willy inleresl
Vi, L2000

Parsvinitly
Peselopers Lid,

20032025 ‘

2. | 788 of 2023 1108, | 18022005 | TS0y No | Retund of paid
Siltish Kumar 025 T2 000 HITLLAL skl
Haheia [aric] gt [ ity fneres),

¥s. 211 2EhEH -

Prrsynatl
Paeseligsers 1.

i3 2023

TR 0 2023 1108, i 1R.02.2005 | IS¢ Ky Hea s or paid
0| Raveena Mulik 2023 A2 A= ariouel aliig
el Sancegp i umiiunt: Wil interest.
Aalik 21 1.20.000H)/
Vi |
Parsenath | !
renelopees T, |
26082025 |
790 of 2023 CILOR | BhaRz0n | s No Relund of puid
A | [imple M35 A LR - aniont gl
W, Paid amount: ‘ witly interest.
Mursyiath 250
evelopers 1L,

bl 225
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Complaint no. s 786. 788, 789 and 790 of 2024

A COMPLAINT NO. 786 of 2025 1S TAKEN AS LEAD CASE AND

BRIEF FACTS OF THIS COMPLAINT ARE AS UNDER:

(1)

(1i)

(ii)

Case of the complainants is that respondent is a colonizer. engaged
in the business ol real estate development. The respondent invited
bookings ol residential plots ol various sizes in its Present and
Future projeet at Parsvnath City near Tau Devi Lal Park, Sonipat.
That accordingly. on the representation. specthieations and size ol
plot as offered by the respondent. on 18 Feh 2005 (he complainant
2ot booked/registered for one plot having an arca of 400.008¢vd.
in the above said projeet of the respondent and for the purpose ol
registration a payment of 25,60.000/- was made as advance agiinst
receipt no. PHOOI0T70 dated 20/02/2005. against a total sale
consideration o' 222.40,000/-.

That on 04 Jan 2006. a letter lor further demand of 25.60.000/-was
raised by the respondent stating that they shortly Li.e.. within 09
months will offer the residential plot in the above said township
and in order o enable o enlist the name of the buyers in the
priority for allotment and the said payment ol 25,60.000/<was o be
made by 19 Jan 2006, That upon the said demand the required
payment 0l 25,60.000/- was made through cheque no.252220 dated
9 Jan 2006 and a reccipl vide Receipt Noo PHOO3 108, dated

23/0172006 was 1ssucd.
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(iv)

(V)

(vi)

{(vii)

(viii)

Complaint no. s 786. 788. 789 and 790 of 20724

Fhat the complainant was promised by the respondent that the plot
shall be allotted within 09 months but the respondent failed 1o ullil
the same and kept on making excuses. Till date a sum of
SHL20,000/4 s paid vide payments dated  20/02/2005 and
2310172006, both ol 5.60,000/- against tolal sal¢ consideration of
222,440,000/,

That the respondent failed 1o allot the said residential plot wll date,
the complainant kept on visiting the site and the representatives ol
the respondent but all in vain.

That the complainant also made several writien FCPICRCnLiations Lo
the respondent on many oceasions. LLetters dated 03 March 201 |
and 23 Aug 2012 were received by the respondent and 4 reply was
given hy the respondent vide letter dated 31 Aug 2012 stating that
the allotment in favour of the complainant may take 08 months'
time. Copy ol all the letters AR anncéxed.

hat Turther a letter dated 03 Sep 2012 was reccived by the
respondent but tll date no reply is given. That even now the
complainant had visited the respondent several times but no
satisfactlory resolution is given by the respondent.

That a legal notice dated 10 July 2014 was sent 1o the respondent

upon which the respondent made a reply dated 10 July 2014,
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Complaint no. s 786, 788, 789 and 790 of 2024

(ix)  That post the above said reply the complainant visited the olfice of
the respondent multiple times and was assured that soon possession
would be handed aver.

(%) That again and again the complainants visited and contacted the
respondent and he was narrated that the possession could not be
given at the site Parshvanath City near Tau Devi 1al Park, Sonipat
and [urther assured that he would be given possession in the
bpeoming project but again and again kept on lingering stating one
oranother technical reason lor the delay i projects.

(xi)  That lastly the complainants visited the respondents oflice i Jan
2025 und waited but no representative of the respondent gave any
satislactory reply to the complainant,

(xii) That all these illegalitics. delay in development. circumstances ete.
totally - shattered  the  faith  complainant and  the Hlegalitics
mentioned  above  and  on account  of  non-lullilment  of
commitments made by the respondent, entitle the complainant lor
[ull relund along with interest.

B. RELIEFS SOUGHT:
5. Complainant has sought following relicls :
(i) 'The respondent should be dirceted to refund the entire amount
paid along with intercst from the date of payment and Gl the

realization ol money,
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Complaint no. s 786. 788, 789 and 790 of 2024

(it} Any other reliefs) this Authority may deem [it and proper in the
facts and circumstances of the present case.

el

C. REPLY ON BEHALF OF RESPONDENT

(i) That the present Complaint is not maintainable before this 1lon'ble
Authority for the reason that the Complainants are not the allottees ol the
Respondent Company and the registration was merely an expression of
interest lowards the new projeets ol the Respondent Compiny,

(1) That as per the provisions of the Act, this Hon'ble Authority can
adjudicate upon the issues related o allotment/ agreements. |lowever,
nowhere in the Act. it has been laid down that the money reecipts. which
involve disputed questions of facts can be adjudicated by this Hon'ble
Authority.

(i) That it has been specifically held that the proceedings belore this
Hon'ble Authority would be summary proceedings and it is o matter of
faw that the disputed question of faets cannot be adjudicated in summary
proceedings.

(1v) That the respondent in the present case is denying that it has cver
promised an allotment or has assured anv future allotment 10 the
complainant herein. That this 1on'ble Authority cannol adjudicate upon

the stale claims based upon the money receipts.
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Complaint no. s 786. 788, 789 and 790 of 2024

(v) That. as per section 2(d) of the Real Iistate (Regulation and
Development) Act, 2016, the delinition of allottee is reproduced [or casce

Ol the Authority.

“allottee” in relation 1o a real estare profect, means the
person lo whom a plot, apartment or building, as the case
ey he, has been allotted, sold twhether as freehold or
leasehold) or otherwise transferred by the promoter, e
includes the person who subsequently acquires the said
allotment through sale, transfer or otherwise but does not
tnclude a person to whom such plot, apartment or huilding.
as the case may be, is given on rent:

(vi) That the money receipts atlached o the Complamt is lor the
expression ol interest shown by the Complainants in Present and Future
Project or New Projeets ol the Respondent-Company. However, it is a
matter ol record that the Complainants were never allotted any unit/plot
m any ol the projects of the Respondent-Company.

(vii) That the present complaint is grossly barred by limitation and this
Hon'ble Court does not have jurisdiction (o entertain o time harred
claim. Moreover. in absenee ol any pleadings regarding condonation of
delav, this Hon'ble Court could not have entertained the complaint in
present form. In recent judgment by the Ton'ble Supreme Court in the
case ol' Surfeer Singh Salni vs, Stare of ULP anidd others'. 2002 SCC
online SC 249, the Ton'ble Apex Court has been pleased 1o observe that

mere representations does not extend the period of limitation and the
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Complaint no. s 786. 788, 789 and 790 o 2024

aggricved person has 1o approach the court expeditiously and within
reasonable time, In the present case the complainant is guilty ol delay and
laches. therefore. her claim should be dismissed.

(viii)That Turther. it is stated that initially in FFebruary' 2005, Mr. Vinay
Arora & Ms. Alka Arora jointly ("hercalter referred as "The Original
Applicants cum the Complainants”) had shown their interest towards
Present and Future Projects/New Projects ol the Respondent-Company,
However, there was no allotement by the Respondent-Company in the
lavour of the Complainants,

(ix) That the Complainants were well aware of the faet that no allotment
was made. Therefore. at this stage. the Complaints must abide by the
terms & conditions ol Application FForm.

(x) That, there is no 'Agreement to Sale' between the partics and
theretore. reliel sought under section 18 of the RERA Act. 2016 is not
maintainable belore this Hon'ble Authority.

(x1) That there is no contravention of the Real state (Regulation and
Development) Act. 2016 on behalt of the Respondent. henee the present
complaint is not maintainable,

(xii) That similar appeal titled as "Savita Khaturia v. M/s Parsvnath
Developers (P) Limited Appeal No.193 of 2019, the Hon'ble I'ribunal

had been pleased 1o dispose of the appeal filed for granting the possession
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Complaint no. s 786, 788, 789 and 790 ol 2024

of plot by an allottee uphalding the direction rendered by the I,
Regulatory Authority 1o relund the carnest amount along with interest.
(xiii) That on 20.02.2005. the Original  Applicants expressed  thier
interest in the registration/ booking of g plot in any of the new projects ol
the Respondent Company and paid 235.60.000/- towards said registration.
(xiv) That the original applicants were very well aware with the fact that
neither any location nor any site of the project was confirmed al the time
of registration. Further in this regards. the Original Applicants while
lilling the Application Form gave undertaking that in case no allotment
is made. they shall aceept the refund of the amount deposited by the
Original Applicants towards said registration. The relevant cliuses of the
Application Form are being mentioned hereunder: -

(a) That you offer mefus a residential plot which VOu may

promaote in the near fiture within a perviod of six months.

th) That the said advance would bhe adjusted asainst the

hooking amownt payvable by mefus as aned when a residential

plot is allotted in nv/owr nanie.

te) That in the event the residential plot is allotod afier nine

months, simple interest @ 10% per annuni shall be paied o

melus for the period delaved bevond wnine months on the

aimount paid vometus as advance (il such the UWe an/are

allotted a residential plor or adinsted aeainst the price of the

pPlot to be allotted to me/us.

(d) In case the Company fails to allor a plot within o period of

one vear from the date of making peviment, then VWe would
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Complaint no. s 786, 788, 789 and 790 of 2024

have the option to withdraw the money by giving one-month
notice.

(¢) That it is wnderstood that the Company shall allol me o
residential plot at price which is Rs. 300/~ (Rupees Three
Himdred Only) per square vard less than the launch price,
(f1Though the Company shall try 1o make an allotment but in
case it fails o do so for amy reason whatsoever, no claim of
anmy nature. monetary or otherwise would be raised by me/us
except that the advance money paid by me/us shall be vefinded

to melus with 10% simple interest per annum,

(xv) That Clause “I" ol the application form clearly states that while
proceeding ahead with the purchase. the original applicants have clearly
understood that no allotment was made in their favour and the original
applicants had Turther given an undertaking that in case no allotment is
possible in future. then they would accept refund with simple interest al
the rate of 10% per annum. The complainants have paid 211.20.000/- (ill
date to the Respondent Company. A copy of latest ledger [olio is annexed
as Annexure R=2. In absence of any agreement o sale, the Complainants
are strictly bound by the terms & conditions of the Application Form
which is duly signed & executed by the Complainants.

{xvi) That the money receipts would show that necessary ingredients of
an agreement much less a valid contract is conspicuously missing. In the

receipts. which have been annexed by the Complainants in the present

oy
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Complaint no, s 786, 788. 789 and 790 of 3024

Complaint, there is no plot number, no plot size and no specilication of
the project and rather. reccipts spectlically mention advance against
present and [uture/ new projects.

(xvii)That the present Complaint filed by the Complainants belore this
Hon'ble Authority, besides being misconceived and  erroncous. s
untenable in the eves of law. The Complainants had misdirected in Itling
the above captioned Complaint before this [Hon'ble H-RERA. Yanchkula
as the relief (s) claimed by the Complainants do not even fall within the
realm ol jurisdiction of this Hon'ble Authority, Panchkula as there is
neither any allotment nor any agreement to sale which can be adjudicated
by this Hon'ble Authority,

(xviil) That no cause ol action has arisen in lavour of the Complainants to
file the present Complaint. Further. the Complaint is barred by limitation
and deserves and outright dismissal on this ground alone.

ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANTS
I.d. counsel Tor complainant reiterated the facts of the complaint and
requested the Authority o grant the reliel of relund ol the paid amount
along with interest

ISSUE FOR ADJUDICATION

Whether the complainants in all the above captioned complaints e
entitled to refund ol the amount deposited by them along with interest in

lerims ol Section 18 ol RERA Act ol 20162
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Complaint no. 5 786, 788, 789 and 790 of 2074

E. OBSERVATIONS AND DECISION OF AUTHORITY

8. The Authority has gone through the rival contentions. In light ol the
background of the matter as raptured in this order and also the arguments
submitted by both the partics. Authority observes (hat respondent has
taken a stand that present complaint is not maintainable for the reason
that complainants arc not allottee of the respondent company and
registration was mere an expression ol interest towards [ulure project of
respondent. Belore adjudicating upon said issue, it is important (o refer o
the definition of allotee as provided in Seetion 2(d) of the Act. Said
provision is reproduced below for relerence:

“Section 2(d): Allottee: in relation 1o« real esiate
profect, means the person to whon o o apeartment or
building, as the case mav be, has been allotied. sold
(whether as  freehold or  leasehold) or  othervise
transferred by the promoter, and includes the person who
subsequently acquires the said allotment through sale,
transfer or otherwise but does not include a person 1o
whom such plot, apartment or buildine, as the case ey
B, iy eiven on real

On bare perusal ol the definition of “allotee™. it is clear that the
translerce ol an apartment, plot or building is an allotice. The mode of
transfer may include issuance of booking receipts. issuance of allotment
letter. exchange ol development rights cle. Upon carelul perusal of

documents on record, it is revealed that complainant had paid a sum of
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L5.60L000/- for purchasing a plot measuring 400 sq. vards in next project
ol respondent. Subsequent thereupon the respondent promoter aceepted
another payment of 5.60.000/~ [rom the complainants on 23.01.2006,
The fact that the respondent had aceepted subscequent paviment [rom the
complainants apart from the initial booking amount and had issucd
receipts Lor the same clearly shows that respondent had recognised the
applicant as  his allottee.  Acceptance of pavments shows  that the
complainant is an allottee and is covered within the delinition of allottec
as provided under Section 2(d) ol the RERA Act ol 2016,

Respondent has also taken objection that complaint is arossly barred by
limitation. In this regard Authority places reliance upon the judgment of
Apex Court in Civil Appeal no. 4367 of 2004 titled as M.P Steel
Corporation v/s Commissioner of Central Excise where it has been
held that Indian Limitation Act deals with applicability to courts and not
tribunals. [further. RERA Act is a speeial enactment with particular aim
and object covering certain issues and violations relating 1o housing
seetor, Provisions ol the Limitation Act, 1963 would not be applicable to
the proceedings under the Real state Repgulation and Development Act,
2016 as the Authority set up under that Act being quasi-judicial and not «
Court. The promoter has Gl date Tailed to fulfil its obligations because of

which the cause ol action is re-oceurring,

Fage 15 of 20 cav



Complaint no. s 786, 788, 789 and 790 ol 202

HO.Factual matrix of the case is that admittedly. the complainant made
advance registration lor a plot in the Present and Fulure project of the
respondent. M/s Parsvnath Developers 14d, on 18.02.2005 by paving
23.60.000/- as booking amount. |hat complamants [urther paid an amunt
ol 5.60.000/-.10 the respondent. There s also no dispute with regard to
the fact that no specific plot was allotted to the complainants and thal no
builder buyer agreement was executed between the partics, It is an
admitted fact that even after a lapse of 20-21 vears, no allotment of plot
has been made in favor of complainants by the respondent. Thus, the
respondent who has aceepted 1otal paid amount of 211.20.000/- w ayv back
in the year 2005 has been in eustody of the moncey paid lor allotment ol
the plot and has been enjoving benefits out of it Facts of this case are
identical to the facts of the case in complaint no. 1198 of 2021 titled as
Mohinder Singh Assarwal vs Parsvnath Developers Ltd whercin it
wis observed by the Authority that in the case in hand the booking was
made in 'present and future’ scheme: no agreement has been executed till
date: complainant is interested 1o withdraw from the project and want
refund ol the amount deposited: respondent has expressed ity inability 1o
offer plot to the complainant and is agrecable 1o relund (he amount
deposited. For these reasons. a case is clearly made out o allow relicl of

refund as sought by complainant.
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Complaint no, 5 786, 788, 78Y and 790 of 2074

Ll Therelore, as per provisions of Section 18 of the Act. relicl of relfund as
sought by the complainant deserves 1o be eranted. So. the present case is
being disposed al'in the same terms ol the said case by allowing refund of
paid amount with interest.

I2.As per Seetion 18 of Aet, interest shall be awarded at such rate as may he
prescribed. Rule 15 of HRERA Rules. 2017 provides lor preseribed rate
ol interest which is as under:

“Ridle 15, Preseribed rate of interest- (Proviso to section 12,
section |8 and sub-section (4) and subsection (7) of section 19]
(1) For the purpose of provise 1o section 12: section 18, and sub.
sections (4) and (7) of section 19, the "interest at the rate
prescribed" shall be the State Bank of india highest marginal cost
of lending rate +2%: Provided that in case the State Bank of Incict
marginal cost of lending rate (MCLR) is not in use. it shall be
replaced by such benchmark lending rates which the State Bank of

India may fix fron tinme to time for lending to the general public”

3. The legislature in its wisdom in the subordinate legislation under the
provisions of Rule 15 of the Rules, has determined the preseribed rate of
terest. The rate ol interest so determined by the legishture. is
reasonable and il the said rule is Tollowed o award the interest. it will
ensure unilorm practice in all the cases.

I4.Consequently. as per website ol the state Bank ol India ic.

https://sbi.co.in. the marginal cost of lending rate (in short MCLR ) as on
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Complaint no. s 786, 788. 789 and 790 of 2024

date i.c. 19.01.2026 is 8.80%. Accordingly. the prescribed rate of interest
will be MCLR '+ 2% i.¢. 10.80%.

I3.rom the above discussions. it is amply proved on record that the
respondent has not fullilled its obligations cast upon them under RERA
Act, 2016 and the complainant(s) are entitled Tor relund of deposited
amount along with interest. Thus. respondent is liable 1o pay the
complainants interest  from  the dates amounts  were paid by the

complainant(s) till the actual realization of the amount,

16. Therelore, Authority allows refund of paid amount along with interest to
all the complainants al the rate preseribed in Rule 15 of Haryana Real
Iistate (Regulation and Development) Rules. 2017, i.e.. at the rate of S
highest marginal cost ol lending rate (MCLR)T 2 % which as on date
works out to 8.80% (8.80% 1| 2.00%) from the date amounts were paid
Il the actual realization of the amount. Authority has gol caleulated thie

total amounts along with interest as per detail given in the tble belows

| 3 . = s
Sr. | Camplaint no. | Amaount Interest (in Total  amount
no. | paid (in2) | ?) 0 be relunded

Lo the

complainant

{(in?)

1. [ 786 0l'2025 PL20.000/- | 2475703/~ | 35.93.703/-

-

788 ol 2025 11.20.000/- | 24.76.366/- | 35.96.366/-
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Complaint ne. s 786. 788, 789 and 790 ol 2024

3. ‘ 789 ol 2025 ¥ 1.20.000/- ‘ 24.76.366/- | 3596366/~ |

|
4. ‘?‘Jﬂul‘i[}iﬁ 5.40.000/- ’1|.uﬁ.wm_ 17.36.998/-
|

G. DIRECTIONS OF THE AUTHORITY

7. Henee. the Authority hereby: passes this order and iSsue Tollow ing
directions under Section 37 of the Aet 10 ¢nsure compliance of obligation
cast upon the promoter as per the function entrusted to the Authority
under Section 34(1) ol the Act ol 2016

(1) Respondent is directed o relund the amount to the
complainants as specilied in the able provided in para- 16 of
this order, Tt is further clarificd that respondent will remain
liable to pay the interest to the complainants (il the actual
realization ol the amount.

(i) A period of 90 days is given o the respondent 1o comply
wilh the directions given in this order as provided in Rule 16
ol Haryana Real Lstate (Regulation & Development) Rules.
2017 lailing which, legal consequences would be initiated

against the respondent,
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I8. All the above captioned complaints are disposed off and all the files be
consigned Lo the record room alter uploading ol the orders on the website

ol the Authority,

NADIM AKHTAR
IMEMBER|
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