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2O GURUGRAM Complaint No. 607 of 2024
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 607 of 2024
Date of Filing: 04.03.2024
Date of Decision: 31.10.2025
Sailesh Kumar Singh
R/0: House No. B-508, Street No. 1, Near Patel
Nagar, Railway Station, Prem Nagar Central Complainant
Delhi- 110008 Yo P
W‘ Nl .u,‘?ﬁ .

M/s Nani Resorts & Floriculput 3
Office: Building no. 80 o X

Gurgaon, Haryana - 12206 AR a1 \ Respondent
2 i o |

CORAM: a

Shri Arun Kumar ~ | Chairman
'% | g

APPEARANCE: ( ,' '

!
Sh. Maninder Singh .,q dx cate for the complainant
Sh. Garvit Gupta TE REG Advocate for the respondent

HARERA
1. The present co e complainant/allottee
under section 31 Emmwd Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia

prescribed that the promoterf shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the
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Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.No. | Particulars Details
1. | Name of the project “Rof Alante” sector- 108, Gurugram
2. | Project area 5.0 acres
3. | Nature of project Affordable Group Housing
4. | DTCP License no. and |43 of 2019 dated 05.03.2019
validity
5. [ Name of licensee Nani Resorts & Floriculture Pvt. Ltd.
RERA registered/not | Registered vide no. 75 of 2019 dated
registered and validity 09.12.2019
7. | Environment Clearance | 06.02.2020
8. | Date of approval of|15.11.2019
building plans (As per page no. 5 of the complaint)
9. | Application form  for | 03.03.2020
allotment (As per page no. 13 of the complaint)
104 Unit no. and unit area|B-707
pdmering 645.549 sq. ft (carpet area) & 104.787
sq. ft.(balcony area)
(As per page no. 13 of the complaint)
11) Date of buyer’s | Not Executed
agreement
12 Possession clause in |1 (iv)
Affordable Housing | All such projects shall be required to be
Policy necessarily completed within 4 years

| from the date of approval of building
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plans or grant of environmental
clearance, whichever is later. This date
shall be referred to as the “date of
commencement of project” for the purpose
of the policy.

13,

Due date of possession

06.08.2024

[Note: Due date of possession can be
calculated by the 4 years from EC i.e,,
06.02.2020, being later plus six
months on account of Covid-19 ]

14,

Total sale consideration

Rs. 26,32,196 /-
(As per details filed by respondent)

15,

Total amount paid by the
complainant

Rs.20,95,500/-

(As stated by the complainant in the
complaint)

Rs. 12,63,500/-

(As per ledger at page no. 61 of reply
filed by respondent)

16] Demand letter 06.11.2020, 16.12.2020, 07.04.2021,
19.04.2022(final)
17 Cancellation letter 06.05.2022
(page 59 of reply)
18] Newspaper Publication | 13.09.2022
(page 64 of reply)
19/ Third party rights created | 19.11.2022
(page 63 of reply)
20J Occupation certificate Not obtained
21) Offer of possession | Not offered

Facts of the complaint

The complainant has made the following submissions in the complaint:
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L. That in the year 2020, respondent through its agents approached the
complainant with an offer to buy its above-mentioned project claiming
to provide possession to the complainant within 4 years for a basic
sale price of Rs.26,32,196 /-.

II. That the respondent arranged the visit of its representatives to the
complainant, wherein it was categorically assured and promised by

the respondent that they already have secured all the sanctions and

horities and departments for the

and over the flat of the complainant

L o
Y

oW the basic price.
oV

R [rted raising the demand of money

/installments fi 0 i inant, ichjwas duly paid by the
complainant as H:AKE inant as on today has
paid Rs. 20,95,5@ W@%Mion of the flat.

V. That as mentioned above the project developed by the respondent is
an affordable project under the Affordable Housing Policy-2013 and
as per clause 5(iii)b of the Policy the date of offer of possession will be
4 years from the date of approval of building plan or grant of
environmental clearance operative part of the clause is below:-

VL. That the building plan got sanctioned on 15.11.2019 by which, the

promised date to hand over the possession of the above mentioned flat

Page 4 of 17



ﬁm

GURUGRAM Complaint No. 607 of 2024

VIL

VIIL.

IX.

comes out to be 15.11.2023 but the respondent has still not handed
over the flat after many repeated reminders and request by the
allotees.

That the conduct on the part of respondent regarding delay in delivery
of possession of the said flat has clearly manifested that the
respondent never ever had any intention to deliver the said flat on

time as agreed. The respondent had made all those false, fake,

misappropriated
consideration of Ssaic

timelines.
That the complaifiafit has u ntal harassment due to
the negligence MRE deliver his home on
time agreed. T}@@@U@ R@el\r&se financial burdens
and hardship from his limited income resources, only because of
respondent’s failure to fulfill i:ts promises and commitments.

That the cause of action aci;rued in favor of the complainant and
against the respondent in 2019, when the complainant had booked the

said flat and it further arose when respondent failed /neglected to

deliver the said flat on the agreed date. The cause of action is
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continuing and is still subsisting on day-to-day basis as the respondent
has still not handed over the possession of the flat as agreed.

XI. Thatthe complainant further declares that the matter regarding which
the present complaint has been made is not pending before any court

of law and any other authority or any other tribunal on the subject

matter.

Relief sought by the complainant-

The complainant has soughg-
(i) Direct the respondent to pr ;,u ossessmn of the residential unit
of the complainant. |

(ii) Direct the respondef

been committed in relation’te 4) (a) of the act to plead guilty

e ARERA

D. Reply by the respon en

6. Therespondent u@a@;& ;’3\9,41e following grounds.

. That the complainant is a real estate investor who had booked the unit
in question with a view to earn quick profit in a short span of time.
However, it appears that his calculations have gone wrong on account
of severe slump in the real estate market and the complainant now want
to somehow illegally extract benefits from the respondent. Such

malafide tactics of the complainant cannot be allowed to succeed.
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That the respondent had obtained the approval on the building plans
from DTCP  vide letter bearing memo no.  ZP-
1348/AD(RA)/2019/28186 dated 15.11.2019 and the environment
clearance dated 06.02.2020 from the State Environment Assessment
Authority, Haryana for the project in question. Moreover, the
respondent in compliance of all laws including Real Estate (Regulation

and Development] Act, 2016 has reglstered the project in question with

project under the affordable g
the respondent uH & AffoTgaBle'Saiteme Rolicy. The complainant

was aware that 3 5 towards the total sale
consideration w@{_}l@% RAMndent strictly as per
the said policy and only after being completely satisfied about the same,
had made the booking with the respondent. Moreover, the complainant
had also perused and signed Annexure A of the Application form which
contained the payment plan which specifically stated the stage of

payments.
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That on the basis of the application a draw of lot was conducted under
the supervision of the concerned departments and subsequently a unit
no. B-707 having a carpet area of 645.549 sq. ft. and balcony area of
104.787 sq. ft. together with one two-wheeler parking. The complainant
was intimated of the said allotment vide intimation cum allotment letter
dated 03.03.2020 whereby the complainant was bound to remit an
amount of Rs. 5,33,129/- as per the mutually agreed payment plan on
or before 18.03.2020. nlle
That out of the demanded

payment of the said

t and he failed to remit

reminders, the co H A diled to Femit
That the respon minderdetter dated'07.04.2021 demanded
a payment of R@U@U@R AtMrevious arrears. The

complainant again made only part-payment and failed to pay the total
amount as he was liable to pay as per the payment plan and as per the
terms of the Affordable Housing Policy, 2013. The respondent after
giving ample of time and opportunities to the complainant and after
numerous reminders to remit the due amount was constrained to issue
final opportunity letter dated 19.04.2022 vide which the respondent

had again reminded the complainant of the due payment of
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Rs. 8,75,567/- which was to be made by the complainant. The
complainant as per the said final opportunity letter was obliged to remit
the total amount within 7 days from the date of the said letter.

That despite the service of final opportunity letter only part-payment
was made by the complainant and he still failed to make the payment of
total due amount. The respondent vide reminder letter dated

25.06.2021 again reminded the complainant of the due amount of Rs

allotment by issuing thé
committed by thécomplal nafitith ent was left with no other
choice but to termina ERAlamant by issuing the
cancellation leue@WU@N A Mnd final settlement of
the account against the unit no. B-707. Therefore, the complainant is
now left with no right, title or lien in the unit after the said cancellation.
The said cancellation has been done by the respondent strictly as per
the said policy and the same is valid in the eyes of law. That at the time

of cancellation and vide the cancellation letter, the respondent had

informed the complainant to collect the balance dues from the
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IX.

& HARERA

respondent. The complainant has paid Rs. 12,63,500/- only out of the
total sale consideration.

That thereafter, the respondent in accordance with the Affordable
Housing Policy, 2013, published advertisement in the Newspaper on
13.09.2022 intimating the public that the allotment of the unit in

question has been cancelled. The respondent accordingly invited

applications for booking of the said unit. The unit has been

‘have been filed and placed on

record. Their autHc'Aﬁ'sRiEsMe, the complaint can
be decided on the basis o e undisputed documents and submission
made by the partG U ﬁU@ﬁ AM

Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction
to adjudicate the present complaint for the reasons given below.

E.l Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by

Town and Country Planning Department, Haryana the jurisdiction of
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Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E.Il  Subject-matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee ? héray g‘ ement for sale. Section 11(4)(a)

."ﬁ- ;';\;«E 2\
ﬁ-- 7Y
AR

s

is reproduced as hereunder: . 2

Section 11

under the p tegulations made
thereunder ‘tees as'per th r-. ent for sale, or to
the associatididof allottées, as'the ¢ | | the conveyance
of all the apgktmentsysplotsior buildi e cdse may be, to the
allottees, or &h of allottees or the
competent a

34(f) of the Act to en: npliance of the obligations
cast upon t. moters, a

under this A thewgul ﬂ‘l f - reff:eiifrfz:fenw
So, in view of the provisions of the Act quoted above, the authority has
complete jurisd@U ide tré AMM regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findings on the objections raised by the respondent.
F.I Objection regarding the complainant being investor.
12. The respondent has taken a stand that the complainant is the investor

and not consumer, therefore, they are not entitled to the protection of
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the Act and thereby not entitled to file the complaint under section 31
of the Act. The respondent also submitted that the preamble of the Act
states that the Act is enacted to protect the interest of consumer of the
real estate sector. The authority observed that the respondent is
correct in stating that the Act is enacted to protect the interest of
consumer of the real estate sector. It is settled principle of

interpretation that preamble is an introduction of a statute and states

&N\l 8 I U |
“2(d) "allottee” in relation to a real estate project means the person to
whom a plot, apartment or building, as the case may be, has been allotted,
sold (whether as freehold or leasehold) or otherwise transferred by the
promoter, and includes the person who subsequently acquires the said
allotment through sale, transfer or otherwise but does not include a person
to whom such plot, apartment or building, as the case may be, is given on
rent;”

In view of above(uﬁ—lullé MMIM&" as well as all the

terms and conditions of the apartment buyer’s agreement executed
between promoter and complainant, it is crystal clear that the
complainant are allottee(s) as the subject unit was allotted to them by
the promoter. The concept of investor is not defined or referred in the
Act. As per the definition given under section 2 of the Act, there will be

“promoter” and “allottee” and there cannot be a party having a status
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m

of "investor”. Thus, the contention of promoter that the allottee being

an investor is not entitled to protection of this Act also stands rejected.

G. Findings on the relief sought by the complainant:

(i) Direct the respondent to provide the possession of the residential

unit of the complainant.

(ii) Direct the respondent to pay interest at the applicable rate on
account of delay in offering

_Xpossession on Rs. 20,95,500/-

| paid by the complainant as sale

AT PP
consideration of the said ‘ tr the date of payment till the
date of delivery of pg . -

14. Inthe presentco ds to continue with the
project and is seekibg s provided under the
proviso to sectio Qviso reads as under.

“Section 18: -
18(1). If the pro ble to give possession of

T T T TR T

Provide : ot intend to withdraw from
the proje shall be pa ti 0 r, interest for every
month ofidelay, £ill the-hahe ession, at such rate
S W G AN
15. The complainant e % catio r' participation in the

draw for the allotment of apartments in the project developed by the
respondent company, namely ROF Alante, located at Sector 108,
Gurugram. In response, the complainant was allotted unit bearing no.
707 on the 7th floor in tower B, with a carpet area of 645.549 sq. ft. and
balcony area of 104.787 sq. ft. vide allotment letter dated 03.03.2020.

The builder buyer agreement was not executed between the parties.
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The said project is the affordable group housing project and regulated
as per the Affordable Group Housing Policy, 2013.
Clause 1(iv) of the affordable group housing policy, 2013 provides for

handing over of possession and is reproduced below:

1 (iv) All such projects required to be necessarily completed within 4
years from the date of approval of building plans or grant of
environment clearance, whichever is later. This date shall be referred

to as the “date of commence

of project” for the purpose of the

Vi

policy.
Due date of possessio iv) of the affordable housing
policy, 2013 the pro vex within 4 years from the
date of approval ironmental clearance

whichever is la

of the said project on

epefore, the due date of

clearance, being later. ThérefQr e.du€ date of possession comes out
to be 06.02.2024 RE ths is allowed as per
HARERA notlficayxtilﬁ'r 020 for the projects
having complent@@R{#@MMence the due date of
possession comes out to be 06.08.2024.

Further, the total price of the unit was Rs. 26,32,196 /- out of which the
complainant has made a payment of Rs. 12,63,500 /-. The occupation
certificate for the project was not received till date. The respondent

further raised demand of Rs. 7,33,444/- vide letter dated 06.11.2020.

Due to the complainant's failure to remit the required payment, the
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respondent issued various reminders for payment dated 16.12.2020,
07.04.2021, 19.04.2022. Subsequently, due to continued non-payment
of the outstanding dues by the complainant, the respondent on
06.05.2022 cancelled the unit of the complainant. Now, the question
before the authority is whether this cancellation is valid or not.

After considering the documents available on record as well as

submissions made by the parties, the Authority observes that the said

project is regulated as p

Further, the clause 5(iii)(i) ‘Q the A ffordable Housing Policy, 2013 is

within the
issued by tk
depositing
the date of

circulation of m

payment of due am
allotment may be
A 25,000/~ may be

publicatio -

cancelled. Nt

deducted b olo ise e balance amount shall be
refunded tﬁmu RA sidered by the
committee 1li e waiting list”.

The Authority observes that clause 5(iii)(i) of the Affordable Housing

Policy, 2013 provides that if an applicant fails to remit the installment

within the prescribed time period, a reminder may be issued to the

applicant, requiring payment of the outstanding installment within

fifteen (15) days from the date of issuance of such notice. If the allottee

fails to make the payment within the specified period, the list of
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22

23,
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defaulters may then be published in a regional Hindi newspaper. If the
allottee continue to default, the allotment may be cancelled within
fifteen (15) days thereafter.

In the present case, it is evident that the demand for payment was
raised on 06.11.2020, followed by a reminders dated 16.12.2020,
07.04.2021, 19.04.2022. Despite non-payment of outstanding dues the

respondent issued publication in newspaper on 13.09.2022 (annexed

06.05.2022.
It is to be noted

provided under §

2013, it is time ki

payment plan.
The respondent has\¢ahecelied the uir per the provisions of the
policy and is valid one. But{lieréisothifig on record to show that the

respondent has alanc t after deduction of
Rs.25,000/- as pé K’ﬁ(lll](l) of the policy.
Therefore, the re@UR U@Rﬁ{Me paid-up amount of
Rs.12,63,500/- to the complainant after deduction of Rs.25,000/- as
per the provisions of clause 5(iii)(i) of the Affordable Housing Policy,
2013 along with interest at the prescribed rate i.e., 10.85% per annum
as prescribed under rule 15 of the Rules, 2017 from the date of
cancellation ie, 06.05.2022 (inadvertently in proceeding dated
31.10.2025 it was mentioned as ‘from the date of each payment’) till its

actual realisation.
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H. Directions of the authority

24. Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the
authority under section 34(f):

i. The respondent is directed to refund the paid-up amount of
Rs.12,63,500/- to the complainant after deduction of Rs.25,000/-

s ?."".
as per the provisions a""'“““*": dii) (i) of the Affordable Housing

SRR
] Fos e

ii. A period of 90d=

25. Complaint as well

accordingly. i
&R

26. File be consigned to registry:

HARERA
GURUGRAM  taniamar

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 31.10.2025
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