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Complaint no, :

Date of complaint :

Date ofdecision :

1. Rahul Singh
2. Rachna Singh
Address: Flat no. 12 51, Tower 1, ATS Triumph,
Sector-104, Gurugram-12 2001, H

Complaint No. 1707 of 2023

l7O7 of 2023
74.O4.2023
3r.10.2025

Complainants

M/s Anand Divine Developers
Office at: 71.1/92, Deep
Delhi- 110019

CORAM:
Shri Arun Kumar

APPEAMNCEI
Sh. Sidharth Shankar (
Ms. Tanya (Advocate)

Respondent

Chairman

Complainants
Respondent

1. The present corml mplainants/allottee

under section:.t1 ofthe Real Estate (Regulation and Devclopntenr) Act,

2016 (in short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 (in short, the RulesJ for

violation oF section 11(a) (a) of the Act wherein it is lnfer a/ia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions under the provisions of the Act or the

Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

o)
r,a
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A. Unit and proiect related details

2. The particulars of unit details, sale consideration, thc amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S. N. Particulars Details

1. Name ofthe proiect "Triumph" at sector 104, Gurgaon,
Haryana

2. Nature of the project Group Housing Colony

3. Project area 14.093 acres

4. [)'l'CP ]icense no. and
validity statlrs

63 of 2011 dared
rill 15.07.2019

10 of 2 012 dated
tilt 02.02.2020

16,07.2011 valid

03.02.2012 valid

5. Name of licen M/s G

Privat
lue HPL Infratech

-.d

frastructure Private

6. RERA Registered/ not
registered

Not Registered

7. Unit no. 1251,25th Floor, Tower 1

[as per BBA on page no.36 of
complaint)

Unit area admeasuring 2290 sq. ft.

(as per BBA on page no. 36 of
complaint)

9. Date of application 29.04.201.3
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"f 
tt-l

(page no.35 of complaintJ

10. Date of builder buyer
agreement

72.07.2013

(page no. 34 of complaint)

11. Tripartite agreement 72.05.2014

(page no. 135 of complaint)

1_2 Possession Clause

$/

HAR
a: l?l I

18: Time of Handing Over
Possession

Si{d[rg unforeseen circumstances

ffi'Fo..u Majeure events as

ffi.tud h"rurnder, the possession

df the .s}ld apartment is proposed to
E9 mEo4 hy the Company by the
#f6"u\ffin a period of 36
mo{ths *ifr 'a grace period of 6
months frou dre date actual start
of. coDstruction of a particular

[rolivefl ,ff{fl/ing in which the

ffi#;n:[::r::H:.1:
l5#iipulated date, subject always

ffiffi.Hx,,:'1i,:T:,::;
EDC/rDe .IFUS, Stamp Duty,
registration Fees and other Charges
as stipulated herein or as may be
demanded by the Company from
time to time in this regard. The date
of actual start of construction shall
be the date on which the foundation
of the particular building in which
the said apartment is allotted shall
be laid as per certification by the
company's architect/engineer-in-
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charge of the complex and the said
certification shall be final and
binding on the Allottee

13 Date of commencement of
construction

Not provided on record

14. Due date of possession 12.(

Ical
agr(

scry

)t.2017

culated from the date of
)ement i.e., 12.07 .2013 as date of
rmencement of construction of
ir is nnt nrnr/i.la.l nn tornrrll

)

15 Total sale consideration
--.1

6)
d$}2,u.so.ssor-

ffi5tPlanonPageno 
5s

16 Amount paid

complainant
by the Rs.2,26,28,7 60 / -

Ias"per receipts of paymentJ

L7 0ccupation certificate

(page 59 of add itiona I docu mcnts
filed by respondcnrl

5. 9

18 Offer of possession n
il I\l lt-

20.

19 Possession \ I
06.08.2020

fpage no. 161 of complaintJ

Conveyance deed 1,j,.12.2023

(page 3Z of additional documents
filed by respondent)
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B. Facts ofthe complaint:
3. The complainant has made the following submissions in the complaint:

L That the complainants, induced by various advertiscmcnls issLrcd bv

the respondent for their residential group housing proiect namely
"Triumph" situated at Sector 104, Gurgaon, Haryana jointly applied for
allotment of a residential apartment/flat bearing no. 1251 situated at
2sth floor of tower/building no. 1, admeasuring super area of 2290 sq.

ft. alongwith two (2) reserved car.parking on 24.04.20L3.

ll. That while advertising for the said project, the respondent had

represented that the said proiect is being devclopcd by n,cll-kno,"vn A.fS

builders and an internationally styled luxury residencc which rs

equ ipped with ulrra-modern luxuryamenities.

III. That the basic sales consideration of the said flat was Rs.2,01,97,g00/-

whereas total sale consideration ofthe said flat was Rs,2,17,56,550/_

which includes Rs,6,00,000/- for (2J reserved car parking spaces

@Rs.3,00,000/- per car parking space, interest free maintenance

security (lFMSJ, power back-up charges and othcr chargcs.

IV. That the complainants were induced into signing a pre-printed buyer,s

agreement on 12.07.2013 providing details ternts and conclitjons lol
purchase ofthe said flat. 1'hc complainants ha(l no optjoll bLlt (o sr!ln orl

the dotted line after having already paid about Rs.41,89,347/- to rhe

respondent.

V. That clause 10.3 ofbuyer's agreement dated j,Z.O7.ZO13, provides that
in case of delay in of payments, the company shall charge interest

@18o/o p.a. on due amount for the delayed period.

VL That clause 18 of buyer's agreement dated 12.07.2013 provides the

time period for handing over the possession of the said llat. l n to rnr s o l

the said clause, the respondent was required to handover the
Page 5 of34



HARERA
ffiGURUGRAI/

possession ofthe said flat within a period ofThirty six (3 6) months with

a grace period of six (6) months from the date ofstart ofconstruction of
particular building/tower. In this regard, it is statcd that posscssion of

the said flat was required to be handed over to the complainant by thc

respondent on or before luly, 2016, sincc thc construction of thc

building was started in the month of July, 2013, in tc ls of dcrlr.I)(l
latter dated 10.07.201,3 raised by the respondent herein. Even il a

period of six (6) months-. is taken as varied/increased

the respondent was required to hand over the possession ofthe said flat
by end of'January, 2017'.

vll. That the pursuant to ylfi* ffiffi"frsluy the respondent through

demand letters, the complainants made various payments to tlr0

respondent, cither by w,ay of cheque or electronic trrlrslcr (11 1.(;S)

against which acknowledgment receipts were duly issued by thc

respondent, The complainants have jointly paid a total sum of
Rs.z,26,28,7 60 /- to the respondent, against the total sale consideration

Complaint No, 1707 of 2023

VIII.

of the said flat.

That the complalnants have also availed a home loan ol an amount of

tx.

X,

Rs.1,60,00,000/- from State Bank of lndia, in order to get financial

assistance, to purchase the said the said flat. ln this regard, a

tripartite agreement was executed betlveen the complainant,

respondent and Sate Bank of India.

That the complainant no. 1 visited the offjce of thc rcspoldct)t scvcr,rl

times and met various olficials and made requests to handover the
possession of the said flat but to no avail.

That vide email dated 31.05.2019 the complainants received a demand

letter dated 30.05.2019 issued by the respondent offering the
possession of the said flat on receipt of ,, Occupancy Certificate,,, while
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asking the complainants to make the payment of outstanding amount
and complete the possession formalities ofthe said flat. A demand letter
for a total amount of Rs.19,41-,57 6 / _ including dues of BSp ofan amount
of Rs.16,09,889/- and other charges against interest free maintenance
deposit of Rs. 50,000/-, power back up of Rs. Sg,OOO/_ and electricity
meter charges of Rs. 29,5000/_, was also annexed with the said Lettcr
dated 30 /05/201,9.

XI. That another demand letter for an amount of Rs. 2,01,47:j/- towards
'HVAT' was also annexed with said email dated 31.05.2 019.

xU. Since, the demand made in th mand letters dated 30.05.2019,
were exorbitant, the complainint vide email dated 16.tt6.2019 raised
queries and sought clarifications regarding the said charges including

[i) deemed deductible (ii) GST (iii) demand of HVAT (iv) compensation
for delay in handing over the possession and (vl and period of extra
ninety (90) days, to be taken aftcr payment of fina r pavnr.,n t. Rcnr ind c rs
were given vide emails dated 19.06.2019,26.06.201g,27.06.2019 &
06.07.20 j,9. Finally, vide email dated Og.OZ.2O1g, rhe respondenr
replied the said queries raising frivolous pleas and objections whereby,
the compensation for delay in handing over the possession was
reiected, on a very flimsy ground that payment of installments was
made late.

XIII. Since, the issuc of payment ofcompensation on delaycd posscssion wns
not resolved by the respondent on 29.07.2019, the complainant nrade
payment of a total sum of Rs. 3,39,973/_ against the dcmancl of (i)
intercst free maintenanr.c cicposit, powcr back Lrp chargcs, clcctlcitv
meter charges and Rs. 2,01,473 /_ towards HVA.l.,

xlv That the complainant further vide email dated 01.08.2019 raised the
issue of compensation for delayed possession. Vide the same email

Page 7 of34
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xvt.

Complaint No. L707 of 2023

xv.

dated 01.08.2019, thc complainant requested the rcsponrlent to scnrl

the payment receipts from 2015 onwards,

Thereafter, upon several visits and meetings with the respondent's

representative in their head office situated at Noida, the respondent had

agreed to pay an amount of Rs.3,31,956/- on account of delayed

compensation, calculated at Rs.s/- per Sq. Ft. for a total period of
Twenty Nine [29) months i.e. from lanuary, ?01,7 toMay,2019.

Since, the complainants had already paid total anrount ol
Rs.Z,26,2a,7 601-i.e. more than 100% of the total salc considcrarjon of
the said flat and was also payingient & repaying the honrc loan, ava ilcci

from the Bank, the complainants had no othcr option bLrt to acccpt the

physical possession of the said flat.'as it is, and on the terms of
conditions of the ReSpondent, wtriielex".uhng tripartite Maintenance

Agreement' dated "Nil" and'lndemqity-Cum-Undertaking,, containing

either blank or illegitimare clauses, while illegally, binding the

complainants.

XVII. That after shifting to the said flat, the complainants ha,,,e realizcd ancl

have also comc to know that all thc basic irnte.nitics ,rrrrl l,rcililrIs lor

which the complainants were charged by the responden[ are not

provided by the respondent and the said flat is not fit for living. It is

stated that the design and architecture ofthe said flat is not proper. Thc

construction material, fitting and fixtures used in the said flats are of
sub-standard and poor quality. Few of the defects as noted by the

complainants are as follows:

. Flooring ofthe said flat

> Master Bedroom: Wooden flooring has air pockets/base

materials not uscd cvcnly. Upon rvalking on it at sonlc ltllrccs, ont.

Pagc 8 ol 34



*HARERA
#- eunuennH,r Complaint No. 1707 of 2023

can feel a depression/sinking of floor far greater than rest of the

room.

;. Living + 2 + 3 bedroom + Kitchen - Both marble as wcll as tilos

have ajr pockets/base ntaterial not uscd cvcnly. Crcatcs .r

cracking / hollow noise on walking. Anomaly is present in great

proportions. Below standard construction. Further, Tiles are

chipped at many places, which came to light after deep cleaning

and have been filed with material to hide it.

Bathrooms

out at junctions of tiles. Granite counter fo r wash-basin is ch ippcd

at edges, slab itself swivels. Tiles are chipped. Further, thc

sanitary fitting and fixtures are of inferior (luality, which is rrr

Finishing is absolutely

Almost all sl

portion as

doors. When wind

cleaning cement starts coming

)

These doors have 1

resulting in howling sound i

in bathrooms and kitchen have same issuc;rs-rvcll-as kitchen

utility balcony doo r.

The SS channel/operating mechanism in windows is already

showing signs ofrusting, Since, there is no sound proofing and all

the ambient noise including sound of traffic and train passing by

behind the project complex is heard inside the house with every

door shut. Further, the quality of UPVC and glass installed with

these fixtures are below standard and are not as per specification.

ich have air leakages in all
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Modular wardrobes

Finishing/quality and functionality of all the wardrobes are of
sub-standard and channels are not working properly as these are

sticking. Further, wardrobes/ dressing area are designed and

installed very poorly and encircling huge cubic volume ofspace in

epic proportions, with an object to savc thc costjng.

Doors

ln terms of specificatio oors were supposed to be Flush

shutters with poli r and solid wood/timber

frame. Whereas, in rea ors are very flimsy. Frame ofthe
doors have I

frame has

t certain places the door

minute cutout of

ro() rIlry.

.itchen

Quality of construction/finishing of the Kitchen is very poor and

there are several dcfects in thc kitchen and sntall linishing toU(.lr

problems persist. Modular kitchen cabinets and drawers arc rr0t

function properly and are siicking. Kitchen sink tap is not

installed properly, causing water spread outside the sink.

Home Automation

wood just to get thc symmetry leaving a gap bctwccn the rvall anci

door frame, Doors are epitome ol'inferior work.

Locks

ln terms of specifications, all the locks rvcrc supposocl to lrc

aluminum coa However, all the locks

of rust, being made of

to operate, since not

installed therein, are a

very cheap materials
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In terms of the specification, the entire flat was supposed to be

installed with home automation system, beforc HVAC and lighting
which is not installed at all.

Water sprinklers for firefighting

Though, this protection mechanism is of prime importance, the
water sprinklers installed for firefighting have already startcd
rusting and likely to be replaced in few days, since materials used

for the same are sub-standard.

Car Parking

nts have already paid tbr car

basis, which were

d, along with handing

pite several request,

been provided to

d

Quality of construction is very poor and thcrc aTc sn,cr;rl

Complaint No. 1707 of 2023

defects in the flat, such as plaster/cements of the wall/ cciling arc

coming out, in a very short pdriod of constructjon. Scepagc ltas

started in bedrooms, resulting jn plaster and pajnts, chipping o lrr

from walls.Jtis fu$ltqr sFl.tth4 fieithir)fl work of rhe said flar

,,.h,, ."h;tl,,{i $"t*,17J,{1ni y [,0,,",0,.i 0,",,*
giving a very ragged look to the FIat.

Lifts are not being maintained properly and due to which, Lifts
get breakdown frequently, which is dangerous for life of the
residents.

Non-existence of Club/ Multipurpose Hall/ Gym, antl rton

operational swimming pool, and other facilities, as per buycr's

It is stated that the

parking spaces

required be

on of the fl
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agreement. The complainants have already made payments

against these charges.

XVIll. That after shifting to the said flat on gth Novcntbcr, 2020 rlro
complainants had made several requests to Mr. Ujjawal Il]roject
Manager and the representative of the respondent availablc at thc
project site to recti0/ the said discrepancies. However, same have not
been rectified till date.

XIX. That respondent has failed to deliver possession of the Flat by the due

dare i.e Iuly, 2016, thereby failing to fulfil its conrractual obligatjon. The

physical possession ofthe flat was given only on 06/08/2020 i.e., after
a considerable dclay of almost four [4) years, which is in violittiot] ol.

scction 11(4)[aJ of the Real Estate (Regulation .]n(l I)(,vL,lol)nr(,nl ) A( r,

2076.

C. Relief sought by the complainant: .

4. The complainanr sought following relief(sl.

I. Direct the respondent to delay possession interest of an

amount of Rs. 89,47,951/- |i||iii int"""rt @ t{,,iSo/o on
the paid amount of Rs. Z,OA,0Z,956/- for delay in handing
over the possesslon of the sald flat for a period of 4g months
from 01.08,2016 to 30.07.2020.

Direct the respondent to rectiry and make good all the
defects, mentioned in complaint,

Direct the respondent to reserve and allot 2 car parking
spaces to the complainant at a convenient location to his flat
and tower lift.

5. 0n the date of hearing, the authority explained to the

respondent/promoter about the contraventions as alleged to have been

II.

Ut.

l'].rgc l2 ol :14
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committed in relation to section 11(41 [a] ofthe Act to plead guilty or

not to plead guilty.

D, Reply by the respondent.

6. The respondent has contested the complaint on following grounds:

I. That the complaint is neither maintainablc nor tcn,rblc ancl rs ljablt.to

be out-rightly dismissed.

Il. That the respondent has filed the present reply within the period of

limitation as per the provisions of Real Flstate (Rcgulation ancl

Development) Act, ?01,6. ...*:i. .;.,...i '- ,:r'i
That there is no cause of actioiil$S$h. present complaint.

That the complainant has no Iocus standi to file the present complaint.

That the complainant is estopped from filing the present complajnt bv

his acts, omissions, admissions, acquiescences and latches.

That the complaint is not maintainablc lor thc rcason thitt tlrr
agreement contains an arbitration clausc which rL.lcrs tr) tltL, (llsl)utt'

III.

IV.

VI.

resolution mechanism to be adopte( by the parties in the event oi any

d,spute i.e. clause 39 of the buyer's agreement.

VIL That the complainant has not f&ched this Hon'ble Forum with

.lll9* and concealed theI I.. I.ILIJTLI l'
material facts in tlsprpseplcprpplelrF.Thi presgnt complaint has been

filed by him maliciously with an ulterior motive and it is nothing but a

sheer abuse of the process of law. The true and correct facts arc as

follows:

A, That the complainant, after chccking thc vcracity of thc prolecr

namely, "A1'S Triumph', Sector 104, Gurugranl had applicd lor

allotment ofa residential unit and agreed to be bound by the terms and

conditions of the documents executed by the parties to the complaint.

Page 13 of 34
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That based on the application of thc complainan t unit no. I251,'l'orvr,r

no.1 was allotted to the complainant by the respondent.

B. That the buyer's agreement was executed on lZ.O7.ZO13. The Real

Estate (Regulation and Development] Act, 2016 was not in force when

the Agreement was entered into between the complainant and the

respondent. The provisions of the Real Estate (Regulation and

llevelopmentJ Act,2016 thus cannot be enforccd re'trospcctivL'ly.

C. l'hat as per clause 4 of thc buyer's agrccmcnt, thc col.tstdcrittlon ol

Rs.2,17,56,550 /- was exclusive of other costs, charges including bur

not limited to EDC/IDC, Power Back up, IFMS, maintcnancc, stanrp

duty and registration charges, service tax, proportionate taxcs alt(i

proportionate charges for provision of any other items/facilities. As

per clause 12 of the buyer's agreement, timely payment by the

complainant of the basic sale price and other charges as stipulated in

the payment plan was to be the essence oI the agreen)cnt.

D, That the possession of the unit was supposed to bc offered to thc

complainant in accordance with the agrecd tcIrrrs ,tnrl (on(ltti0|\ ol

the buyer's agreemcnt. (llause 1B of the' Ituycr s .1lI -,0n1(.nt (10.lll\

states that "Barring unfgreseen , circumstances and Force maleure

events as stipulated hereunder, the possession of the said apartment

is proposed to be offered by the company to the allottee r,vithin a

period of 36 months with a grace period of [6) six months from the

date of actual start of the construction of a particular tower building in

which the registration for allotmcnt is madc, such datc shall

hereinafter referred to as 'stipulated Date', sublcct .rlu.rys to tilrclv
payment of all amounts including the Basic Sate price, I.l DC/ ll)C, lFN4 S,

stamp duty, rcgistration fecs and othcr charges as stipLrlated hu|t,rn or

as may be demanded by the company from time to trmc in this
Page 14 of34
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regard. The date ofactual construction shall be the date on which thc
foundation of the particular building in which the said apartment is

allotted shall bc laid as pcr ccrtification lrv []ti, c.0rIp,rrry s

archi tect/engin eer-in charge of thc complex anrj the sard ccrtrlrc;rte
shall be final and binding on the Allottee.',

E. That the possession of the unit was subject to the occurrence of the
force majeure events.

F.That the implementation of the said project was hampered due to non-
payment of instalments by allottees on time and also duc to the evenrs
and conditions which were beyond the control of thc rcspondcnt an(l

which have affected the materially affectccl thc constrltctiorl an(i

progress ofthe prolect. Some ofthe Force Majeure cverrrs/conditions
which were beyond the control of the respondeltt and affected the
implementation ofthe proiect and are as under:

r)

Demonetization: [Only happened second time in 71 years of
independence hence beyond control and could not be foreseenl.

The respondent had awarded the construction of t hc p rojccr to on(,

of the lcading constrLlctron 
.col.r.tpanics ol In(lj.l. .l,ltc 

s,rrtl

contractor/ company could not implement the entire projcct fbr
approx. T-8 months w.e.f from 9-10 November 2 016 the day when

the Central Government issued notification with regard to
demonetization. During this period, the contractor could not make

payment to the labour in cash and as maiority of casual labour
force engaged in construction activitics in India clo not havc bank

accounts and are paid in cash on a daily basis. l)ur-ing

Page 15 ol34
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Demonetization the cash withdrawal Iimit for companies was
capped at Rs.24,000/- per week initially whereas cash payments
to labour on a site of thc magnitude ol thc, projcct in qucstion ,rrc
Rs. 3-4 lakhs per day and the work at site got almost halted for 7,8
months as bulk of the labour being unpaid wcnt to thcrr
honretowns, which rcsultccl into short,tgc oi l.tborrr. ll(,11((, llr(,
implementation of the project ln quesrion got clclaycd duc orl
account ofissues faced by contractor due to the said notification of
Central Government.

That in view of the above studies and reports, the said event of
demonetization was beyofici tiie control of the respondent, hence
the time period for offer of possession should <leenrcd to lrt,
extended for 6 montlts on accoull[ of the abovc.

ll) Orders Passed bv National Green Tribunal: In lasr loLrr

successive years i.e. Z0'l5-2016-20L7 -20l g, llon,blc Natjonitl
Green Tribunal has been passing ordcrs to protcct the
environment of thc.{ESBE ially the NCR region. The

passed orders
with regard to phasing out the 10 year old diesel vehicles fronr
NCR. The pollution levels of NCR region have been quite high for
couple ofyears at thc time ofchange in wcathcr in Novctrrbcr evcr v
year. The Contractor of Rcspondcnt could not Ur)dcrtlkc
construction for 3-4 months in compliance of the orders of Hon,ble
National Green Tribunal. Due to following, there was a deiay of 3_4

months as Iabour went back to their hometowns, which resulted in
shortage oflabour in April -May 2015, November_ December 2016

Page 16 of 34
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allottees werc in dcfault of the agrccd paymont

payment ol construction linked jnst.tlrl]cDts rvrrs

made resulting in badly impacting and

implementation of the entire proiect.

and November- December 2017. The district ad min istration issucd

the requisite directions in this regard.

ln view of the abovc, construction work rcntainccl vcry bacily

affected for 6-12 months due to the above stated malor events and

conditions which were beyond the control of the respondent and

the said period is also required to be added for calculating the
delivery date of possession.

complaint No. 7707 of 2023

Several other

plan, and thc

(lclill, c(l or not

delaying thc

rainfall in Gurugram in the year 2016 and unfavorable weatherr,1 !. .r : l, ri i.-,
conditions, all the construction activities were badly affected as the
whole town was waterlogged and gridlocked as a rcsult of which

the implementation of the project in question was delayed tor
many weeks. Even various institutions werc ordcrccl to bc shLlt

down/closed for many days dur-ing tl):rt _1,1..11 ,1,,,, ,,,
adverse/severe weather conditior.rs, .l,hc said pcriod rs ,llso

required to be added to the timeline for offering possession by the
respondent,

G. That the respondent after completing the construction oF the unit in
question, applied for the grant of the occupation certificate on
2 9.05.2019 and the same was granted by thc conccrncd authoritics orl

29.05.2019. 'l'hc respondcnt offercd thc posscssion ol thc rrnrt to tlrt,
complainant vide letter dated :10.05.2019. l.hc con)pla jnitnt w.rs

l'.rgc l7 ol :l,l

UV] Inclement Weather Conditions viz. Gurugram: Due to heavy
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intimated to remit the oLttstanding amount on Ihc failLrre ol wh iclr tlrt.
delay penalty amount would accrue. 0n 29.07.2020, th0 ccrtificatc ol
possession was handed over to the complainant. Later on 05.0g.2020,
the handing over of possession letter was duly signed by the
complainant. The complainant is not coming forward to take the
possession of the unit after remitting the due amount. .l_he

complainant is bound to take the physical possessjon of thc unit aftcr
making paynrcnt to$/rrds thc duc .laotrt arang r'rtlr ,rloT.sr .rr(r
holding charges.

H. That the complainant is a real estate investor who has investcd his
money in the project of the respondent with an intcltl.ion to n)akc
profit in a short span of time.. However, his calculations have gone
wrong on account of slump in the real estate market and they are now
cleliberately trying to unnecessarili harass, pressurizc and blackmail
the rcspondcnt to subm jt to his unreasonable <lerrrlrnrls.

E. Written Submission Filed by Respondent
7. That the present complajnt is barrej by limitation. .fhc 

l)osscssi()1t \\,.r\
offcred to thc contplainant on 30.05.2019 .t,rl tir.llt. ..1t. rr.rt r,,,rs

handed over to the complainants on 05.0g.2020. .l,hat 
since then thc

complainant has been residing and enjoying the property.
8. The Doctrine of Delay and Latches provides that all claims should be

brought before the respective courts/forums within reasonable time
frame and no litigant who approachbd court/forum belatedly without
any justifiable explanation should be allowcd to seck bcnefit of his
negligence

9. That the complainant has aiso filed a complajnt betbrc thc Lri. AO rjtlcd
Rahul Singh vs. Anand Divine Developers pvt. Lrd (C. No. li4t) ol 2021 )

seeking compensation for delayed possession among othcr reliefs..fhat
. pagc 18 of 34
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however, during the coursc of thcsc procccdings thc contplainant

withdrew the reliefofthe compensation for dclaycd posscssion chargcs

and sought liberty to file the same before the l,d. Authority.
10. That the Ld. Aurhority, undcr Rule 29(t) otrhc III iRA RLrlcs h,rve rlrr:

power to grant liberty to the complainant to scck compensdtlot).

However, the same power does not flow vice versa. That the
complainant is basing the present complaint on illegal liberty granted

by the Ld. AO however, the same is not valid.

11. That the complaint is foll

trying to harass the respondent.

12.

ice of forum shopping and is

the unit in 2024,

the specifications in

'Ihat after having taken the physical possessiolt ol tlr{r unit .rn(l .rttor

having executed the conveyance deed, thc complainant has undcrgonc

a complete renovation of the unit, requiring the fittings to be takcn

apart. Moreover, the Local C(

however the proieqt. has beel
rra

year Z0l9 and Nc received by the

respondent on 28.05.201

13. 'l'he unit has been in use by the complainant sincc nrorc than 4 ycars

which result in normal wear and teat of the unit caused by the regular

usc of the property. Morcover, it is esscntial to I{)tr. th,rt llrt
cornplainants have startcci the renovatiot) work in thoir llltlt \\.rllto l

any knowledge to the respondent. That in such a situation the exact

status of the unit, pre-renovation work cannot be ascertained at this
belated stage by the Local Commissioner. The complainants have also

started the renovation work in their unit, has been noted by the local

commissioner in its report dated 29.09.2024.

lssloner r

l'.rgc l9 ol :.l4
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15.

Complaint No. 1707 of 2OZ3

That further, the relief of allotment of two car parking is infructuous as

the same has already been allotted to the complainant from the very
beginning.

That the conveyance deed was cxecutcd bctlvccn tho parttcs oI
77.12.2023 marking the end ofthe contractual relationship betwt,en the
parties. The complainant had already taken physical posscssion of thc
unit on 05.0U.2020 and havc becn enjoying thc posscssion of thc unrt
since.

16. The complainants admi ion was taken over by them
only after the complete satis the unit with regards to the item
of works, quality of specification, fitting and

fixture and had al ever be raised in the
future.

17. Copies of all the relevant docuntcnts havc ltccn lilorl uncl plat.i,cl on

record. Their au is not in dispute. Hence, thc contplaint can b0

decided on the documents and su bmiss ions
made by the complai

F,

18.

Jurisdiction ofthe au

torlal and subiect matter jurisdiction
to adjudicate the present compli reasons given below.
F.l Territorialiurisdiction

19. As per notification no. 1/gZ/ZO1Z-1TCp dated 14.12.2017 issucd by
Town and Country Planning Department, Ilarvana, thr,jrrrisrlictirrrr ot

Ilaryana Real Estate Regulatory Authority, (;Llrugr.I slrall [rc el]trr.c

Gurugram district for all purposes. In the present case, the prolcct in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial iurisdiction to deal
with the present complaint.

page 2O of34
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F.ll Subiect-matterjurisdiction

20. Section 11(4J(aJ ofthe Act,201,6 provides that the promoter shall be

responsible to the allottees as per agreement for sale. Section 11(4)(aJ
is reprod uced as hereunder:

Section 11,.,,.

[4) The promoter shall-
(o) be responsible for oll obligotions, responsibilities and lun(.ttons
under the provisions o] this Act or the rules oncl reauloliryts mocle
thereunder or to the ollottees os per the ogreenenL lbr solc. or to
the ossociotion of ollottees, os the cose moy be, till rlte conveyante
oJ.oll the apartments, plots or buildings, os the cose noy he,'Lo tha
allottees, or the common oreos to the ossocialion r)l-ollo t\]\ or lht,
competent outhorit)r, os Lhe cose may bc)
Section 34-Functions of the Authority:
344 of the Act provides to ensure complionce
cast upon the promoters, the and the
under this Act and the rules e thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non_

compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursLred l;v rht,
complainant at a later stage.

G. Findings on the obiection raised by Ihe respondcnt

G.l Obiection regarding complatnaDt ls ln breach ofagreement for non_
invocation of arbitration

22. The respondent submitted that the complaint is not ntaintainitblc ior the
reason that the agreement contains ai arbitration crause which refers to
the dispute resolution mechanism to be adopted by the parties in the
event of any dispute,

23.The authority is of thc opinion that thc lurjsclrctlon (rl the .ruthor rtv
cannot be fettered by the existence of an arbitration crause rn tlr. rrur",cr s

agrcentcnt as it may bc noted that scction 7() ol llto /\(.1 l),|.\ tlr(,
jurisdiction ol civil cortrts dbout .tny nl.tttct !!.llclr l,rlls \\rtllrr tlrL,

purview of this authority, or the Real Estate Appe llatc .l.ribunal. .l,hus, 
thc

ol the oblipations
real estate ogents

21.

Page 27 of 34
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,ort-l

intention to render such disputes as non-arbitrable seents to be clear.

Also, scction 88 olthe Act says that thc provisions ol tlris Act sh,rll bi, rn

addition to and not in dcrogaLioD ol thc 1tr0,, isro s ol iln\, oth(,t l.r\\ lr)t

the time being in force. F'urther, the authority puts reliance on the catena

of judgments of the Hon'ble Supreme Court, particularly in Nationol

Seeds Corporation Limited v, M. Madhusudhan Reddy & Anr. (2012) z

SCC 506, wherein it has been held that the remedies provided under the

Consumer Protection Act are in addition to and not in derogation of the

other laws in force, consequently the authority would not bc bouncl to

refer parties to arbitration cven ifthe agrcenrcn I bctwcc n t hc pa rt ics h Irl
an arbitration clause.

G.II Obiection regarding iurisdlction of the complaint w.r.t tlre

24.
agreement executed prior to coming into force of the Act.

The respondent submitted that the gomplaint js ncithcr ntaint,It),ll)lL,

nor tenable and is liable to be outrighgy dismissedas the agreement was

executed between the parties in the year 2014 i.e., prior to the enactment

of the Act and the provision of the said Act cannot be applied

retrospectively.

The authority is of the view that the provisions ol tltc Act lr.(, (pl,rsr

retroactive to sonte cxtcnt iD operation and w0uld lrt, .rIlrlLr rl) ,, tt, llr .

agreements for sale entered into even prior to contjng lnt0 ol)or.ttloI ot

the Act where the transaction are still in the process of completion. .l.hc

Act nowhere provides, nor can be so construecl, that all previous

agreements would be re-written after coming into force of the Act.

Therefore, the provisions ofthe Act, rules and agreement have to be read

and interpreted harmoniously. However, if the Act has provided for

dcaling with ccrtain specilic provisions/sitLration jn a spccific/pirticuli[
manner, then that situation would be dealt with in accordance with thc

25.

l']rllc 22 ol :14
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Act and the rules after the date of coming into force of the Act and the

rules. The numerous provisions of the Act savc the provisions of the

agreements made between the buyers and sellers. l'he said contention

has been upheld in the landmark judgment of Neelkamal Realtors

Suburban Pvt. Ltd. Vs. UOI o,td others. (W.p 2737 rtl20 t 7) tlctkled ot
06.L2.2017 which provides as unclcr:

"119. Under the provisions of Section 18, the cleloy in hondinll over thc
po.rses.rion would be counted liom the d0te menLtoned tn thc
ogreement lor sole entered into by the pramoter ond the ollottee
prior to iLs rcgistration under RERA. lJnder the provisions of RL!?A,
the promoter is given qfgFility lg t evtse the clote ol Lonplecrcn oJ
project and declore theasdiqiuliler Section 4. The RERA does not
contemplote rewriting of contrdct between the flat purchoser ond
the promoter._,

122. We h(rve olready discusse{l that obove stok\l lt-t)t,t.n)n\ ot tht,t?l l?1
ore nat reLrospecttvc in ndture.'lhe), o1Lt.y tr) l(r)rI r\tr,lri r)r,/r(ir /,r(l
a retroactive or quosi retrco ivb clart buL then t)D ll]( L.:t\)ontl tl)t
validity of the pravisrcns al Rhk\ c0nnol br (hullL))ar:d lhc
Porlioment is competent enouqh to leeislota lutt, hor,tntl
retrospectivc or rcLraactive eflect. A lo\t, con bc (\,L,tj /t un)L I to ollt,, L

subsisttnll / existfig (onttucLual rtohts hetj,eL:tt tlti, putLtc; trt rlt
largcr public interest. We tlo not hove uny c!oubL tD our n tDrl thot lltt
RER/ hqs been fromed in the larger publtc interest olter e thorouLth
stucly ond discuston made at Lhe highesL levet by Lht Stondtng
Committee ond Select Ccimmittee, which submttted rcs detailed
reports,"

26. Further, in appeal no. 173 of 20lglitlea as Magic Eye Developer pvt.

Ltd, Vs. Ishwer Singh Dahiya, in order dated 17.12.2019 the Haryana

Real Estate Appellate Tribunal has observed-

"34. Thus, keeping in vte\y our ofon:sotd li\(u\\ton \\n, ott, t)l tltt
considered opinion thot Llte prottstortt t)l tht, lt I tut, tttt\l
retrooctive to some extent jn operotion ond \t,tll bL,IepltL]b!!, Lo !br,
agreements for sale entered into even orior to conling tnLo operotton

Hence in cose of delqy in the offer/delivery of possession as per the

rrlt

terms oncl conditions of the ogreement for sale the allottee sholl be
entitled to the interest/deloyed possession chorges on the
reasonable rate of interest os provided in Rute 15 of the rules and
one sided, unfair and unreasonable rate of compensation mentioned
in the agreement for sole is liable to be ignored."

I'}agc 23 ol 34
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27. The agreements are sacrosanct save ancl cxccpt for thc provisions,,vltir h

have been abrogated by thc Act itscrf. Further, it is notcd that th c rr u irrrcr
buyer agreements have been executed in the manner that there is no
scope left to the allottee to negotiate any ofthe clauses contained therein.
Therefore, the authority is of the view that the charges payable under
various heads shall be payable as per the agreed terms and conditions of
the agreement subiect to the condjtion that the samc arc in accor(lancc
with the plans/pcrmissrons approvcd b1, thu 11,sl)!,( tr\,(.
departments/competent au and are not in contril\,ontion ol ,llry
other Act, rules and regu ade thereunder and are not
unreasonable or exor

mentioned reaso

stands rejected. E

e, in the light of above-

ent w.r.t. iurisdiction

G.lll Obiection rega complaint being barred by limitation,
28. The respondent has contended that thc prescnt conll)lailtt is n()t

maintainable and barred by the law of limjtatjon as thc prcscnr
com plaint has been filed after 3 years from thc da to of ollcr. ol l)r )ssr,\s r( ) rl

i.e., 30.05.2019. Atter going through thc doc..rc,ts ,rv.ilrrblc on r.(,.{)r(l
as well as submissions made by the parties, the Authority is of view that
the law of limitation does not strictly apply to the Act of 2 016. However,
the Authority under section 3g of the Act of 2016, is to be guided by the
principle ofnaturaljustice. It is universally accepted maxim tha t,,the low
asslsas those who ore vigilant, not those who sleep over their rights,,.
Therefore, to avoid opportunjstic .ncl frivoloLrs litiliJtion .r rcirsol.rl)lo
period of time'Iceds to bc arriveci ilt lbr,r lltlg,lrtf to,lgt(.llI lt s l]glrL I lr,,
Authority of the view that three years is a rcasonablc tinrc pcrio(l lor .r

litigant to initiate litigation to press his rights rrnclcr nornr.rl

PaEe 24 ol34
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clrcumstances. r'hc authority aftcr considcrntion ,r tlre rrri.rrrrt.rts
placed on record and the argunlents advanccd lly l)oth tlto l).)rrrcs rs ot
the view that the due date ofpossession of the subjcct unit, as per cliruse
18 of the builder buyer agrecmcnt dated 12.07.2013 conrcs ort ro bc
72.01 ,2017.Thc respondent_promoter offered thc possessron o f th c sit id
unit on 30.05.2019 after obtaining OC from the competent authority on
28.05.201,9. Thereafter, conveyance deed was executed interse parties
on 11 .72.2023. So, limitation if any for a causc of action wou ld accruc to
the complainants with effect from 30.05.2019 and not from 11.12.2023.
The limitation period of 3 years expires on 30.0..r.2022.

29. Further, it is also obsc,rvc(l that the Ilon,ble Srrprr,ntt,Colll rl rts or.(l(,r.

dated 70.01.2022 in MA NO.Z1 of 2022 ol suo Moto writ peti.ion civil
No.3 of 2020 has held that the period from 15.03.2020 to 28.02.2022
shall stand excluded for purpose of,limitation as may be prescribed
under any general or special laws in respect of all judicial or quasi_
judicial proceedings.

30. In the present matter the cause of action arose on 30.05.2019, when th.,
possession of thc unit r,vas off.crcd to thc conrplajnants b), thc
respondent, The complainants have filed thc prcscnt corlplainl on
1t104 2023 which is 3 ycars 10 months ilnd r 9 cia's i.onr th(, (l,rre ol
cause ofaction. Thcreforc,.rltcr takcn tlo ( ( ) n s I r I e | . r I I r , I I tltt, 0rclrrsrrrI
period from 15.03.2020 to ZB.O2.ZO2Z as observed by rhe Iton,blc Apcx
above, it is determined that the present complaint is within limitation.

G.lV Obiection regarding the complainants cannot claim tlelayed
possession charges after execution ofthe conveyance deed.

31. The respondent stated that the conveyance decd ofthe unjt has alrcadv
been cxecutccl in favour of thc conrplainants olt I I l2..l0l J .)rr(i llrr,

l',rgr 25 L,r.l,1
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32.

33.

deed" signifies that the seller forntally transl.er.s nll authoritv
ownership of the property to the buyer.

34. That the execution of a conveyance deecl transfers only thc title irrr(l
interest in thc spccified intmovahle propcrty (in thrs t.tse thc.rllottr(l
unit). However, the conveyance deed does not tcrn)inatc thc rL.lationshrl)
between the parties or absolve the promoter of their obligations and
liabilities concerning the unit, despite'the transfer of title and interest to
the allottee upon execution of the conveyance deed.

ffiHARERA
#- eunGnni,rr

transaction between the parties stands concluded upon the execution of
conveyance deed.

The respondent has argued that upon the cxccution of thc conveyancc
deed, the relationship bctwccn thc partics is consirlui,tl conclurji.tl
precluding any further claims or liabilitics by cithcr party. (lonsc(lUflrtl\,,

the complainant is barred from asscrting any jntcrost in light ot fh(,
circumstances of the case.

In order to comprehend the relationship between the allottee and tlte
promoter, it is essential to under{itaBd..the definition of a ,,deed.,,A 

deed
is a formal, written document tliat is executed, signed, and delivered by
all parties involved in the contract, namely thc buycr and thc sellcr. lt is
a legally binding document that incorporates terms enforceable by law.
For a sale deed to be valid. it must be writtcn and signccl bt, ltoth p,r|tri,s
[sscntia]ly, a convcyancc tlecci jnvolves tltc sellcr tr.rt\1,.r ull ,r r11irr..

to legally own, retain, and enjoy a particular asset, lvhcthcr intnro'ri)le
or movable. In the present case, the asset in question is immovable
property. By signing a conveyance deed, the original owner transfers all
legal rights pertaining to the property to the buyer in exchange for valid
consideration, typically monetary. Thus, a,,conveyance deed,, or,,sale

iln(l
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35, The allottees have invested their hard-earned money and there is no
doubt that the promoter has been enjoying benefits of and the next step
is to get their title perfected by executing the conveyance deed which is
the statutory right of the allottees. Also, the obligation ofthedevel0per-
promoter does not end with the execution of a conveyance deed.
Therefore, in furtherance to thc I.lon,ble n pcx Court irrdgcnrcnt and thc
law laid down in case tjtled as Wg.Cdr. Arifur Rohnrutt KhQn ond Aleyo
Sultana and Ors, Vs, DLF Southern Homes pvt. Ltd. (now known as
BEGUR OMR Homes pvt. Ltd,) and Ors. (Civit appeol no. 6239 ol.
2019) dated Z4.OA.ZOZO, the relevant pJr.is .rru r.cprtrciLrcccl lrcrcin
below;

"34 The deveLoper hos not diSputbtthege communications Though
these are four comnunicotions , issued by the developer, the
appellants submitted that thq,ore noL isoloted obeftatiatn\ but liL
into the pqttern. The developer does not stdtc thot it v.,0s trilltng to
offer the flqt purchoser., possessio, of their llots ond Lhe rqht to
execute conveyance of the flats while reservinq Iheit. (loil, lt)t
conpetjsation lor dekty Olt the .antn\\,, llr, tt,ti)t t)l tttl
comnLtni(uttotts inclt(otes lhot whih, etaL,r,r,r tt, i)1 ,, 1,,,1
Conveyance, Lhe jldt buyers were tnfornted Lhut nt) /L)t Dt t)l t)tott-,\L t)t
reservation would be acceptoble. The llot buyers were essenttullv
presented with An unfair choice of either relaining their riqhts to
pursue theit claims (in which e\,,ent they woulcl nol oet passersion or
title in the meantime) or to forsoke the cloims in order to perfect thetr
titLes to the flots for which they have paid voluoble consideration. In
this backdrop, the simpte qubstlon rt)hich we.need to address is
whether a flat buyer who espouses o clqim agoinst the developer for
cleloyed possession con os o consequence oldoinll so bc compcllcd to
deler the right toobtatn o (ot)vcyon(c La putlL,a.t tltL, Lttl(, l(\toIltl
tn our view, be itonilesLly unreoson0ltlt, Io L,\pt)L.L Lhot ,t t)t.lL,t !t)
pursue o claim Jor compensoLion lbr delL+,ed llQndtnu at,t,t. t)l
possession, the purchoser mLlst indefiniel.v deli)r obtotntnq (r
conveyonce ol the premises purc.hased or, tl the-\ s.t,k tt) t)hto ht d t).t tt
ol Conveyqnce to lotsake the nllhl to t.lLultj Lt)njl)c,n\(tltt)n lhj\
bctsicolly is o posttiotl in which the NCDL,(..hLts espousttl llt,tonnor
countenonce thot view.
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36. The Authority has already taken a view in Cr. No. 40:.1 1 /20.t 9 and orhcrs
titlcd as yorun Gupta v/s Emoor MGF Lon(r rimite(r ond orhers,)i)tl
obscrvcd that thc cxccutioll ol a conveyltncc rlccrl tl0t,s ltot ( oD( lU (i(, lltL,

relationship or marks an end to the liabilities and obligations ol the
promoter towards the subject unit and upon taking possession, and/or
executing conveyance deed, the complaints never gave up their statutory
right to seek delayed possession charges as per the provisions ofthe said
Act.

37. upon reviewing alr relcvant facts and circrnrstu.ccs, thc n.thorit'
determines that the complainants/allotIocs TL,t.lil] tlt(, rght lo st,L,lr

compensation for delays in possession from thc rcspondcnt-prontotcr,
despite the execution of the conveyance deed.

G.V Obiection regarding force maieure conditions:
38. The respondent-promoter has raised the contention that the

construction of the towEr in which,the,unit of the.complainant is situated,
has been delayed due to force majeure circumstances such as orders
passed by National Green Tribunal to stop construction during 2015-
2016-201,7 -2078, dispute with contractor, non-paymcn t of instalmcnt bv
allottees and dc'nlonetization. 1'hc plea ol tltc resprrnrlcnt s rL,g.r(lrr!
various orders ofthe NG'l.and dentonctisation buL all thc plc,rs rrrlr..rnt.r,il

in this regard are devoid of merit. The orders passed by NCT bannrng
construction in the NCR region were for a very short period of tinrc and
thus, cannot be said to impact the respondent_ b u ilder leading to such a

delay in the completion. The plea regarding demonetisation is also
devoid of merit. Further, any contract and dispute between contractor
and the builder cannot bc consjdcred as a ground tor dolaycd conlplotjorl
ofproject as the allottee was not a party to any s[ch contract. n lso. thor(,
may be cases where allottees has not pajd instalments rcgularly but all

l'.rl.t( 21| ol :14



mHARER^
#"eunuennll "n t;u:-1,

the allottees cannot be expected to suffer because of few allottees. Thus,

the promoter respondent cannot be given any Ieniency, on baserl ol
aforesaid reasons and it is wcllsettlcd prir)ciplc that,r person cilrnot t.rl(r,
benefit of his own wrong.

H. Findings on the reliefsought by thc conrplainarrt.
H. I Direct the respondent to pay delay possession intcrcst ot an

amount of Rs. 89,47,a51/_ being the interest @ 7o.75o/o on
the paid amount of Rs. 2,AS,O2,956/- for delay in handing
over the possession ofthe said flat for a period of4g months
from 01.08.2016 to 30.07,?020.

39. In the present complaint, the cofiiilainant intends to continue with the
project and is sccking dclay possession charges as pr.ovidorl unclcr lhc
proviso to section 18(1] of the Act. Sec. I U[1) proviso rc,riis.rs rrnrll r

"Section 78: - Return ofqmount and compensotion
1B(1). lf the promoter fails to complete or is unohlc to Lljva pa\sesst)tt t)l
an oportmcht. plot or bttihttng

Prowdecl that where on ollattee tloes nol inta,nd Lo \\,tthLtro$, ltr)nt
the project, he sholl be poid, by thc promoter, tnterest lor every
month of delay, tlll the honding over of the possession, at such rate
as may be prescribed.,,

40. Ciause 18 of the buyer's agreement provides for handing over of
possession and is reprodLrced below:

18: Time lor honding over pos\ession
Borring unforcseen circumstonces ond Force Moleurc cvcnt< o\
stipulqted hereundet, Lhe possesskrn ol the,;ail Ltpot.tntettl i\
proposed to be oflbred by the Conpan.y by the Allo ct, t|tt htn o l)(t tol
of 36 months with q groce period of 6 months frotn rhe (lole
qctuol stort oI construction ol a porticulor Totaer Building in
t4thich the registrqtion lor allotment is made. Such dote iholl
herein after_referred to as stipulated date, subject olwoys to tiiely
l:!yr:t of rll omounts inctuding the Basic Sale priie, EDC/lDt,
I.FMS, Stqmp Duty, registration Fees and other Charges os stipilotei
herein or as moy be demonded by the Compony froi time to' time m
this regqrd. The date of octual start ofcoistriction shaltbe the date
on which the foundation ofthe porticulor buitding in which the soid
opartment is allotted sholl be laid as per certifrcotion by the

Complarnt

llr8c 29 o, :14
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company's qrchitect/engineer-in-chorge of the complex and the soid
certiJicoLion sholl be linot qnd bindinq-on ihe Allottee...41. Admissibility of delay possession 

"charges 
ai-prescrifed rate oF

interest Proviso to section 1B provides that where an allottee does not
intend to withdraw from the projecq he shall be paid, by the promoter,
interest for every month of delay, till the hand ing ovcr of possession, at
such rate as,ray be prescribcd a,rd it has bcc.a prcscribed rr.crr:r.rtrre
15 ofthe rules. Rule 15 has been reproduced as uncic,r:

Ru le 1 5. prescribed ra te of inLerest- lproviso to section I 2, sect ion I 8ond sub-section (4) on.l subsection (7) of sectiott l9l(1.) I:or Lhe purpose al pravtsa to sc,it,,n t- ,,t,Lt,,r t,; ,tnLl ,rt,t
sections (4) and (Z) of section 19, Lha ..tnkt.esr 0t th(, t.aLt
prescribed" shall be the State Bonk ol.tnclia highest ntorginol cosroflending rate +2a/6,:

Provided thot in cqse the Stqte Bank of tndia morginol cost of
l.ending rate (MCLR) is not in use, it siall t" ,eptir"i ti rurn
benchmork lending rqtes whtch the Smte Bonk of tnai i,i tir

. from time to time for lending to the generalpublic.
The legislature in its wisdom in the suboidinate tejistation under the
provision of rulc 15 ofthc rules, has rlcternrineci thc prcscril)cd rrl(, ot
interest. The ratc of intercst so detc,rn)ined llt, rltt, lrgrsl.rlLrrt,, :
reasonable and if the said rule is followed to arvlrcl thc rntcrcst, lt \1.tll

ensure unifornt practice jn all the cases.

Consequently, as per wcbsite of the State llank ol. Inrlirr r.0..

httpsllsbieo.ra, the marginal cost of lending rate (in short, MCLRJ as
on date i.e., 31.1_0.2025 is g.8Solo. Accordingly, the prescribed rate of
interest will be marginal cost of lending rat e +20/o i.e., 70.gSo/o.

44. The definition ofterm ,interest,as 
de[ined undcr scction 2(za) ol thc 1\( t

provides that the rate of interest chargeable from lhe allottL,e bv the
prontotcr, in caso oldcllrLrlt, shall bc cqLltl to thc T.tt(,ol lrt(,rf\l \\.lr( ll

the' promoter shall bc liablc to pay th(, allottr,e, rl] (.tsI r)l (i(,,,rLrll I lrr.

relevant section is reproduced below:

42.

43.
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"(zo) "interest" meont Lhe rotes of interest payoble b.v th( Pt on)t)t t,t. r)t iht,
allo!lee, o\ tttL t .c nttU h,
I1:xp!onation. l.or the purposc ol thts clor\t.,
(i) therateol inLeresL chorgettltt. lrontht dttt)utt ltr L I t t , t t t r t r r t t t t , , ,

in ,op ol de[ault thol] bc ptluot l.) Ihc tLltt ,,1 ttlrt.r_t \t tt.nt-h utr
promoter sholl be liohle h, po! the ollottee, tn cd\e tl (lL,lt)ult;

0i) the intercst payable hy the promoter u) nc rtttatLtc stt,i.ttit ttt lrontthe dote the promoter receivecl the amount or ony port theraol tillthe date the anount or port thereof and inierest thereon ts
refunded, and the interest poyoble by the ollottee to the promocer
shall be from the date the ollottei defaults in paymeint to the
promoter till the d7te it is paidi,

45. Therefore, interest on the delay payments from the complainant shall
be charged at the prescribed rate i.e,, l0.85rZr b_v thr.rr.spontlonr/
promoter which is the same as is being granted to it in casc ot dclayecl
possession chargcs.

46. 0n consideration of thc circumstances, the do(untent5, \ r I l) n I I s \ I ( ) r r \
made by the parties and based on the.findings of the a u tho rity regarclirrg
contraventions as per provisions of rule 2g, the Authority is satisfied
that the respondent is in contravention of the provisions of the Act. By

virtue of clause 1B of the agreement executed between the parties on
12.07 .2073, the possession ofthe subject apartment was to be delivered
within a period of 36 months with a grace pcriod ol 6 ntonths fronr th(,
date ofactual start ofconstnlction ofparticular to!\.ct. .l.h(.(l.ll(, 

ol \t,ltl
of construction is not on record thcrefore, thc duc datc is c;rlcLrl,rtecl

from the date ofexecution ofagreement dated j_2.07.201..) rvhich conrcs
out to be 1,2.07.2016. F'urther therc shall bc additional gracc period ot
6 months as mentioned in the possession clause for unqualified reasons.
Therefore, the due date of handing over possession comes out to be
12.01.201,7. The occupation certificate for the project was received on
28.05.2019 and possession was offeied on 30.05.2019. .l.he 

respondent
has failed to handover possession of the sub,ect u nit till the due .late of
posscssion. 'fho aLrthority is ol thc considcrcd vicr! th.tt tl,r{r ts (i(, ,lV

t,r1ti jt tl
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on the part of the respondent to offer of possession of the allotted unit
to the complainant as per the terms and conditions of the buver,s
agreement.

47. Section 19[10] ofthe Act obligates thc allottcc to till(c posscssion {)l thc
subjcct unit within 2 rtonths ll.ont thr.ci,rtc ol rt,rt,ipt rrl otLLrlr,rr ol
certificate. In the present complajltt, Ihc o(.cul)iltiot] ccrtili(,1t(, \r,r\
granted by the competent authority on 2{}.0S.2019..1.he rcsp,rtl.,r
offered the possession ofthc unit in question to thc conrplainants onl_\,

on 30.05.2019. So, it can be said.that the complainants came to know
about the occupation certf $*ftiiii.iftly upon rhe date of offer of
possession. Therefore, in the interest ofnaturaljusticc, the. complainant
should be given 2 months, time from thc date of offer ol.posscssio l). 

.l.lt 
is

2 months' of reasonable time is being given to the co m pla inants kccp inll
in nrind that cvcn aftcr intintation 01 possr.sslou pr,lcti( tllv ht, lt,rs t0
arrange a iot ol logistics and rcquisitc clocuntents rnr lrrtlllrg lrrrt rtol
Iimited to inspection of the completdly finished unit but this is subjcct
to that the unit being handed over at.the time oftaking possession is in
habitable condition. It is further clarified that the delay possesslon

charges shall be payable from the due date of possess ion i.e.12.0L.Z017
till the date of offer of possession (30.05.2019) plus two months i.c.,

30.07.2019.

48, Accordingly, it is thc failLrrc ol tho prontotr.f to tirllll rt\ oblrg,rtrons,rrrrl
responsibilities as per the agrecntent to hantl ovcr thc possr,ssro

within the stipulated period. Accordingly, thc non,conll)lr,l)cc ol tlr(.
mandate contajned in section ll[4)(a) read w,jtl] proviso to s!.ctrorl
18(1) of the Act on the part of the respondent is established. As such,
the allottee shall be paid, by the promoter, interest for every month of
delay from due date of possession i.e., 12.01.2017 till the otf.cr of

l,lgc 32 o1 34
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possession [30.05.2019) plLrs lr,r, o rrror]ths:J0.07.J{) l,),rl prt,r,Lr lr,Ll

rate i.e., 10.850/o p.a, as per proviso to section 1 g( 1 J of the Act read rvith
rule 15 of the rules.

49, The respondent has contended that they has already paid some amount
on account of compensation for delay in handing over of possessrol.
The Authority is of the view that the amount of contpensation if anv
paid by the respondcnt lo thc conlplai,ants thc. thilt s hlrll ltt ,rciirrst.rl

H.ll Direct the respondent to rectify and makc good all tho dol(,cts.
mentioned in complaint.

H.lll Direct the respondent to reserve and allot Z car parking spaces ro
the complainant at a convenient location to his flat and tower lift.

50. The authority is of the view that after the execution of the conveyance

deed between the complainant and the respondent, all the financial
liabilities between the parties come to an cnd cxccpt thc statlttorY

I.

51.

rights ofthe allottee. It is important to note that thc purchascr.will Ior
loose their right to claim compensatjon for dclaycd h;rI]tling oVcl. ol
p os sess ion.

Directions of the authority
Hence, the authority hereby passes this order and issues thc followrn6l
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the
authority under section 34(fl:

i. The respondent is directed to pay delayed possession charges at tho
prescribed rate of intercst i.c., l0.t]5% p.a. Ibr t:r,crY rronth ol (i(,l.ry
on the amount paid by the contplainallt to Ilrc n,spolrlerrt lrot]l tlrr
due date of possession 12.01 .201 7 till the oftcr of posscssio n plus t\\,o
months i.e., '.J0.07.2019 at the prescribccl rate I0.U5,ri, l)..i. (rs t)(.1

proviso to section 18( 1) of the Act reacl with rulc 1 5 ol thc rulL.s.
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ii, A period of90 days is givcn to thc rcspotldL.nt t{) conrply u,irh tltr,
directions given in this order and failing which lcgal consctlrcnci,s
would follow.

52. Complaint stands disposed of.

53. File be consigned to registry.

(Arun Kumar)
Chairman

Haryana Real Estatc Regulatory Authority, Gurugrant
Dated:31.10.2025
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