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Galaxy Apartment, Sector-43, P. O
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'frtangle, 4rh Flc)or, Sushant Lok,
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Ms. Surbhi Garg Bhardwaj,

Advocate.
Mr. ShivaditYa Mukheriee,

Advocate,

by Mr.'l'ejas Sinha and Mr' Ilaj

section 31 of The Real [']

ct 2016 [in brief Act of 2016) agai

nants, theY are respectable and

nd 2014, the resPondent adverti
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about its new Project namelY "Va

called as'the project') located in its

India Next" in Sector-82, District G

rosy picture of the project in its ad

represented that the Project aims

premium residential floors featuri

3. That believing the

representations of the resPonde

residential floor in the said Proi

amount of Rs.7,50,000/- vide ins

on 1,2.03.2014 through broker

'fhereafter, they (complainants) I

demanded bY the resPondent' De

executing an agreement with

[complainants) had made a PaY

total sales consideration of Rs'1,5

of the total amount without ex

than l0o/o of the total sales consi

written agreement is a clear viol

4. That thereafter the

respondent to execute the a

vs M/s. Vatika Limited

ika Premium Floors" [hereinafter

esidential colony named as "Vatika

,rugram, The resPondent Painted a

ertisement making tall claims and

t providing exclusive independent

g highest design standards.

se assurance and misleading

t, they (comPlainants) booked a

of the resPondent bY PaYing an

ment no. 050559 towards booking

amely 'KarvY [,imited', Gurugram'

ept making Payments as and when

pite the respondent refraining from

thetn, bY f anuarY', 20t5 theY

ent of Rs,37,50,000,/- as against a

,1 1,246.25 /-, makinSl it alrno st 254/o

ting the agreement. Receipt of mofe

eration without first entering into a

tion of Section 13 of the Act of 201p'

omplainants started persuading the

ment saYing ttrat onlY once the

J,l,
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agreement is executed, theY will

avail. Having no other oPtion lt

payment of Rs.16,94,668'68l- on

follow-uPs, almost after 1'5 Yea

23.t2.201- 5 a floor buYer's agreem

parties, wherein a residential floo

61360 IGF IBZE/YIN, on ground fl

sq. ft. was allotted to the comPlai

agreement dated 23.12.2015, the

the construction and to handover

from execution of said agreemen

5. That theY (comPl

Rs.54,44, 668.68l'as and when d

However, to their utter shock,

allotment letter from the resPon

there has been a revision in mast

anymore and theY will be re

availabilitY. The re-allotment

Addendum to be signed bY the

and accePtance of new allo

anguished and shattered'

s M/s. Vatika Limited

ake further Payments, but to no

the comPlainants made further

1.03.2015. Thereafter, after many

s from the date of booking, on

t [FRA) was executed between the

bearing name Plot no. 18/ST'82E'f

r, aclmeasuring super area of 1725

ants. As Per clause 15 of thc said

pondent undertook to comPletP

ssession within a Period of 4 Years

i.e. by 23.72.2019.

inants) made a PaYment of

andcd bY the resPondent till 2015'

n 1,4.06.2016, theY received a re-

nt wherein theY were informed thflt

r layout and their unit does not exist

llotted new unit on the basis of

tter also enclosed a coPY of the

plainants marking tlneir satisfaction

unit. This left them (complainants)

.l"1
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'fhat the comPlainants

letter of the resPondent and imm

order to seek an exPlanation from

recorded their queries and submi

same vide e-mail dated 30'0

complainants also sought a coPY ol

said letter. Thereafter vide e-mail

replied to the said letter saYing

deliver the allotted unit but the ti

the comPlainants refused to take

to them.

That the comPlainan

and visiting their office requesti

earned money so retained, but al

Gurugram (AuthoritYJ bY filin

allowed bY the AuthoritY thr

AuthoritY directed resPondent t

interest of 10.700/o Per annum

realization.

B. Citing the facts as

prayed for following reliefs: -

M/s.Vatika Limited

ere taken aback bY the aforesaid

iately rushed to latter's office in

hc respondent. The comPlainants

ons and wrote a letter and sent the

.201,6 to the resPondent' The

the plan from the resPondent vide

dated 01.07.2016, the resPondent

hat the company is committed tcr

Iines cannot be proposed, to which

ny unit other than the unit allotted

kept making calls to the respondent

g them to refund back their hard-

in vain. TheY aPProached HARERA'

a comPlaint. Said r:omPlaint was

gh order dated 031'03'2023' 'the

refund Paid uP amount along with

m date of each PaYment till actual

entioned above, the comPlainants

\"1
*o
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To direct resPondent
loss/injurY as well
complainants'
To award comPensatio

tune of Rs.40,000/-.

To pass anY other orde

'fhe resPondent contes

reply. lt is alleged that the com

contents of the same are denied i

therein. Nothing contained in the

reply on merits below may, unles

cleemed to be direct and

averments/allegati ons.

10, That on 25.03.201+,

executiotr of IlllA to the com

requesting them to return the si

days of disPatch of the said letter

so. After the non-receiPt of the si

constrained to issue remind

10.10.2015.

11. After much Pursu

executed between the Parties

consideration of Rs'1,50,8 6,250

II,

III.

9.

give Rs.10,00,000 l- on account of

mental agony suffered bY the

s M/s. Vatika Limited

CE,

towards litigation charges, to the

/reliefs as it maY deem fit.

the comPlaint bY filing a written

aint under rePlY is false and the

toto unless specifically admitted

preliminary objections and in ther

otherwise specificalllr admitted, btl

it aclmission of any of the

the resPondent sent a letter for

lainants along wittr two coPies,

ed copy of the agreernent within L5

which the complainants failed to do

ned agreement, the resPondent was

r letters dated 19.08'2015 and

on 23.t2.2015 the BBA was

the subject unit, for basic sale

Delay in execution of agreement

or

[.l,>/-
AO
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was due to the comPlainants, as the

of the agreement to the comPlaina

That as Per Clause 15t2.

13.

handing over of Possession to th

from the date of execution of the

over of Possession was suppos

however the Possession of a unit

control of the resPondent or

complainants'

That on the request

initiated Process to buY the land

Public notice were Published in le

it was very difficult to buy the lan

section. The construction was b

stopped clue to Covid-19 Pande

the Act of 2016, the allottee ca

where the Promoter fails to gi

in the Present case the comPlain

subject unit and all the mone

satisfied bY the resPondent'

s M/s. Vatika Limited

pondent sent the unsigned coPY

in the Year 2014 onlY.

f thc Agreement, the due date for

complainants was within 4 Years

eement. AccordinglY', the handing

to be delivered bY '23'12'2019'

as subiect to reasons beYond the

ue to delaY in Payment bY the

f DGTCP HarYana, the resPondent

rcel from the farmers, Munadi anfl

ding newspapers on tLg'11'20111 but

falling exactly within the proposed

nned bY comPetent ;ruthorities and

ic. f]urther, as per Section 19 (3) of

claim comPensation onlY in cases

possession to the alk:ttee' However'

nts are in peaceful possession of the

ry claims of the conrplainants were

tr.[-*,
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Stating all this, re

Both of the parties fi

I have heard learned co

and perused the record'

As pointed out earlie

1,4.

complaint.

15.

claims,

16.

1,7.

18.

19.

AuthoritY seeking delaYed Posse

was allowed bY the AuthoritY vid

the respondent to refund the amo

with interest at rate of l0'700/o

payment till actual realization of

It is contended bY lea

even if there was delaY in comPle

over possession of same to the

power of his client to comP

circumstances beYond its control

The AuthoritY while

complainant referred above,

possession as Per agreement

remained delaY ir comPletion o

M/s.Vatika Limited

ndent PraYed for clismissal of

affidavits in suPPort of their

nsels appearing for both of parties

, the comPlainant approached the

ion compensation' Said complainl-

order dated 03.03.2023 directing

nt paid uP bY the comPlainant along

er annum from the date of each

ount.

ned counsel for the respondent th4t

ion of the project/unit or in handing

mplainant, it was not within the

time due toete construction in

allowing complaint filed tly present

me to conclusion that due date of

or sale was 23.1,2.2019 and there

the proiect on the date of f iling of the

il-tr

ko
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complaint. No occupation certificatf had been obtained till that date'

gbserving that an allottee .unno{ b. expected to wait in taking

possession of the allotted unit, th{ Authority allowed refund of the

amount paid by the complainanfs i.e, Rs.54,44,6681^ along with

interest @ 1O.7Oo/o per annum, frofn each date of payment till actual

date of realization of the amount'

20. In this way, it is well es{ablished that the respondent failed

to complete the project and to h{nd over the possession of unit, in

agreed time. The complainants ale thus entitled for compensation'

from the resPondent'

2t. As noted by the '{uthority while disposing of the

complaint No. 50 l2O2O filed by tht nresent complaint' out of sale price

of Rs.1,5 1.,11.,246f-, complainant !-rad 
paid a sum of Rs.li4,44,668l- by

f anuary 2Ol5.Learned counsel for the complainant claims that prices

of residential houses/plots in c{rueram have been increased three

times, since his client paid part of sale consideration i'e' Rs'S{' 44 '668I '

However, no reliable eviden.. 
fur 

been adduced to prove this fact'

When complainant has been fouda entitled for compensation' claim of

same cannot be thrown away for failing to prove appreciation in value

of houses in Gurugram whe.. udit in question is situated' It is for this

forum to assess the amount of .ofrR.ntation, consiclering appreciation

{,.1
\--
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in prices of similar properties base

circumstances.

22, As per AI overview,

been significantlY aPPreciated,

ranging from B0% to t20o/o Plus a

major infrastructure like Dwarka E

Growth, though figures maY varY b

B3o/orise by 2023, others 100 to 1

Considering said fa23.

residential houses in the area

complainant is situated, would

complainants are entitled for com

i.e. equal to amount Paid bY them

[comPlainants) have alreadY beet

iU Of -i^^"1..' 1n12 ^r-Ln-n 1 nn r-^ '1

the AuthorifY, in comPlaint refe

pay said amount of Rs'55 lacs as

Apart from same,24.

compensation of Rs'40,000/-

complainants have been represe

allowed Rs.40,000 l- as litigation penses.

pr

o

M/s. Vatika Limited

on the facts of the case and other

ces of houses in Gurugram have

er last decade, wil-h estimates

ross keY areas bY 20',15, driven bY

pressway and Robust Commercial

micro-market (e.g. some areas saw

% between 2015 and 2025'

it is Presumed tkrat Prices of

where the unit allotted to the

ave doubled. In mY oPinion' the

ensation of Rs.55 lacsr (rounded up)

It's worth rePeating here that theY

all<twed refund of their amountrby
no/ l^alr.raaq onl ( ^h'l nnlE

above. ResPondent is directed to

mpensation to the comPlainants'

omplainants have requested for

litigation charges. Apparently' the

tccl by a counscl in this casc' sanlc arc

J1
>/-
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25. ComPlaint

aforesaid amounts to

and another
10

is thus allo

complainan

10,85% Per annunt, from the da

File be consigned to

Announced in oPen Court todaY i'e'

amount,

26.

s M/s. Vatika Limited

. Respondent is directed to PaY

along with interest at rate of

of this order till realization of

rd room.

01.2026.

(Rajender*k6
Adjudicating Officer,

Ilaryana Real Estate

RegulatorY AuthoritY,
Gurugram



Tejas Sinha and another rls M/s'Vatika Limited
1,1.

present: Ms. Surbhi Garg Bhardwa;, Advocate for complainants'

M r. shi;;dirya"rvr ukheri ee, Advocate, for resp ondent.

Complaint is disposed of vide separate order today'

F'ile be consigned to recf rd room'

\v
(Raiender Kumar)
Adjudicating Officer'
06.01 .2026


