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BEFORE RAIENDER KUMAR, ADIUDICATING OFFIC[iR,

l$ffitilf, REAL ESTATE REGULATORY AUHoRn.y,

Complaint No. LSS4_ZOZ4
Date of Decision: 02.01 .2026

sh' saurahh chopra, R/o 8-203, upkari Apartment, prot No.g,
Sector-1 Z, Dwarka, New Delhi-1 10078.

Complainant

Versus

M/s. Raheja Developers Limited, registered office: w4D-
204/5' Keshav Kunj, cariappa Marg, western Avenue, sainik
Farms, New Derhi-1 t0062, corporate office: Raheja Mail, 3,.d
Floor, Sector-47, Sohna Road, Gurugra m-t7,}}}l.

Respondent

APPEARANCE

For Complainant: Mr. Anshul Sharma, Advocate
For Respondent: Mr. Garvit Gupta, Advocate

(Defence of respondent was struck:
of vide order dated 16.09.Z4).

ORDER

1" This is a compraint fired by Mr. Saurabh chr)pra,

fallottee) under section 31 of ]'he Rear Estate (Reguration ancr

Developmenr), Act 2016 (in brief Acr of 2016) againsr M/s. Rerheja

Developers I-td, [promoter). \'I
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2. According to complainant, he is a respectab

abiding citizen of India and presently residing in Delhi

utmost bonafide and believing the respondent, p

Apartment from the latter (respondent) and is thus

under section 2(d) of the Act of 201,6.

3. That the respondent is a limited company in

under The Companies Act, 1,956. It is inter alia enga

business of providing real estate services. Somewh

2009-2010, the respondent advertised about its n

housing project namely "Roheja's Sampada" (hereina,

as 'the project') located in village Wazirpur, Sector-

Gurugram. The respondent painted a rosy picture of th

their advertisement making tall claims and representi

project aims at providing luxury residential apartments.

4. That believing the representations of the

and relying on the goodwill of the respondent co

being on the lookout for an adobe for him, on 10.0

complainant along with his mother, [,ate Mrs. Neelam C

allottee, now deceased) booked an apartment in the pr

respondent by submitting the application form dated

and paid an amount of Rs.3,46,783/- vide instrument .055598

n allottee
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dated 10.04.20t0 followed by instrument no.055

I0.06,2010 amounting to Rs.5,20 ,1,T5._ towards bookin

5. That after almost 3 months from the date

on 05,07.2010, the F'lat Buyer,s Agreement (F-BA) wa

between the complainant [along with his deceased moth

respondent for unit bearing no. Tz-03 T on 3,'d Floor,

Tower-2, admeasuring a super area of |STZ sq. ft. (

called as the'unit' in question).

6. Thar as per clause 4.2 of rhe F,BA dated 05.0

respondent had undertaken to complete the project and

possession within a period of 36 months from the date o

of the FBA, i.e, by }s.o7.zo13. However, the respondent

failed in handing over possession of the unit in questi

due date and even after that till date.

7. That thereafter, the complainant kept makin

without fail, in accordance with the demands ra

respondent only to find out that the respondent has sim

him out of his hard earnest money. Till date the compl

paid a total sum of Rs.5i.,57,zgz/- towards the aforesaid r

flat in the project from zolo as and when demancl

respondent as against a total sale consideration of Rs.s1 6,654 / -

9 dated

booki ng,
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[this includes Ad hoc charges other escalation charges, c

time of booking was Rs.44,97 ,2401- i,e. more than 100% o

sale consideration.

B.Thatthereafterthecomplainantpatiently

the responclent to hand over possession in accordance

agreement as well as the representations made at th

booking. Flowever, the respondent failed in hand

possession of the unit in question till date'

g. That when the respondent failed in ha

possession on the clue date i.e' 05'07'2013, the complai

the project site only to find out that the project was

nearing completion. 'l'hereupon, the complainant alon

family immediately rushed to the respondent's office i

inquire about the exact date of handing over possess

possesslon ot.tne unlt ln ouesflon tlll oale'possesslon ot.tne unlt ln ouesflon tlll oale'

raise objection regarcling the snail paced const

completely against the representations made by the

but to no avail as no

respondent who simPlY

soon, but to no avail.

Citing all this, the10.

substantial response was gi

said that the unit shall be

complainant has

compensation, as follows: -

yed for
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i)

ii)

l'o direct the respondcnt to givt:

compensation on account of loss/injury
agony suffered by the complainant'

To direct the respondent to pay litigation
of Rs.40,000/-.

Rs.2 5,00

as well

iii) To pass any other relief which the Hon 'Adjudicati

may deem fit in the Present case'

1,1. No written rePlY was filed on behalf of re

its defence was struck off vide order dated 16.09.2024.

his evidence r
1,2.

his case.

13.

14.

Complainant filed affidavit in

I have heard learned counsel for compla

perused the record on file.

According to learned counsel for complainan

of possession as per FISA was 05'07 '201'3 but rcsponde

deliver possession at agreed time, causing loss to his

complainant. During deliberations, it is agreed by learn

forcomplainantthathisclientapproachedtheAuthor

delay possession compensation for delay of deli

possession and that complaint has been allowed by th

vide order dated 24.08.2021, copy of which has been

Therespondentinthatcasehasbeendirectedtopayint at the

charges to

ent and
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prescribed rate of 9.30% per annum for every month of d

the due date of possession i.e. 05.07'2013 till the handin

possession of the allotted unit after completion

finishing/development work, apart from some other relie

15.Itiscontendedbylearnedcounselfortheco

that despite said order of the Authority, it is for the Adj

Officer to allow compensation for delay in hand

possession, in view of section 72 of Act of 201'6' Learn

reminded that this Forum tAO) has jurisdiction

compensation in view of Sections 12, 1'4' 18 and 19 o

Section 1tl (3) prescribes for liability of promote

compensation to the allottees, if same [promoter) fails to

any other obligation imposed on him under this Act or

regulations made thereunder or in accordance with the

conditions of the agreement for sale. Learned counsel

respondent[promoterJfailedtodischargeitsobligation

over possession, in agreed time as per terms and conditi

and hence, liable to pay compensation'

Similarly, section L9 provides for the com
1,6.

case promoter fails to complete or is unable to give p

the apartment, plot or building, as the casc may be' in ccordattce

sation in

sion of
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with terms of agreement for sale or due to discontinuan

business on account of Suspension or revocation of reg

under this Act.

'frue, as pcr section 7't, the Adjudicating O

been appointed for the purpose of adjudging compensati

sections 12,14,18 and 19 0f the Act.'l'hcre is no denial tha

promoter fails to discharge his obligation imposed upon h

this Act or rule & regulations made thereunder or in

with the terms and conditions of the agreement for sale, h

to pay compensation to the allottee as prescribed under

In this way, when the complainant cla

17.

18.

reproduced here as under: -

86. From the scheme

hqs been made and

delineated with the

promoter/respondent fails in this case to discharge its

under Builder Buyer Agreement, the Adjudicating

jurisdiction to adjudge compensation but as it was ma

the Hon,ble Apex court in Newtech Promoters and

Private Limited, it is for the Authority to entertain the

seeking DPC. Relevant portion of the Apex Court

of the Act of which a detailed

taking note of Power ot' od-

regulatory AuthoritY and a

of the
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officer, what finally culls out is that although the Act

the distinct expres.sions like 'refund', 'interest" ',

'compensation',aconiointreadingoJ'SectionslB

clearly manifests that when it comes to refund of th

and interest on the refund amount, or directing

interest for delayed delivery of possession' or pe

interest thereon, it is the regulatory Authority whi

power to examine and determine the outcome of o co

Considering all this, thcre is no rcason

compensation to the complainant for causing delay on t

respondent in rlelivery of possession [apart from DPC

already been allowed to the same)' Complaint in han

dismissed.

ZO. File be consigned to record room'

Announced in open court today i'e' on 02'0l'2026'

Ir
\>-

(Rajender Kumar)
Adjudicating Offic
Haryana Real
Regulatory Autho
Gurugram.
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Present: Mr. Anshul sharma, AdvOcate for complainant.

Mr. Garvit Gupta, Advocate for respondent (Defence ol'

respondent was struck of vide order dated 1,6.09.24).

Complaintisdisposedolvideseparateordertoday.

File be consigned to record room'

t;--
(Rajendcr Kumar)
Adjudicating Officer,
02.ot.2026


