
Akshay Ralhan vs M/s. Ramprastha llsLate pvt l.tcl

BEFORE RAIENDER KUMAR, ADIUDICATIN G
HARYANA REAL ESTATE REGULATORY A
GURUGRAM.

Complaint No. 63 of'202
Date of Decision: 15.12.2

Akshay Ralhan r/oE-198, MIG Flats, Mayapuri, Nevy Delh

........Compla

Versus

M/s. Ramprastha Estate Private
Gu rugram -7 22002 Ha ryana)

Limited, Plot No. 1"14,

......Responde

APPEARANCE

For Complainant:
For Respondent:

Mr. K. K. Kohli, Advocate
None (Respondent exparte).

ORDER

This is 'cr complaint filed by Mr. t\l<sha

[allottee), under section 31 of The Real tistate [llegul

Development) ,\ct, TArc [in brief 'fhe Act of Z01ri]t aga

Ramprastha Flstate Private Limited, (a promoter as pe

Z(zk) of Act of 201.6).

2. I3riefly stated, according to conrplain

approached the respondent for booking of a unit in la

5, Gurug
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respondent allotted a unit measuringZT00 sq. ft. on 01

to the complainant, which was got booked on the

[01.03.201,2), Sale consideration of said unit was ag

Rs,49,00,000/- including Preferential Location Cha IPLC)

which was paid to the respondent on Zg.[z.ZLIz^m
,l,\

clreque bearing No. 4 31070.

3. That the possession was not given to the co plainan

in agreed time. There was delay of handing over of po

^ a !o*L
the complainant of n##;hl 10 years. As such, m ntal an

to hi

to dela

nir. T

onth:;

still nro

area o

n of t

loca

com i

3.2021

me da

ed to

ssion t

physical agony as well as emotional trauma, was rlaus

(complainant) and his immediate family members dut

and the uncertainty in providing the delivery of the

possession has not yet been handed over.

4. I'hat there has been a delay of 9 years and 9

L19 months as on date and the offcr of possession ha

been made. Ilence, it is a continuous cause of action. Tl

the Unit is 2700 sq. ft fas per details of the demarcat

plots). The Unit is in Sector 92 of (iurugram.

5. That ongoing rate of rent on a sirrilarl

commercial space as per the Website of 99 acr(

Rs.43,000.00 per month and the period for which the cor

rl,\

plaina n

Ac)
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has been deprived of the property is of 119 months. As

loss to the complainant comes to Rs.5 L,1.7,000 /- (Rs.4.

119 months) and the complainant claims a sum of Rs.51,

as loss of rent.

6. That complainant filed a complaint bet

Authority and after the clecision of the Authority on 15,

he (complainantJ filed present complaint before this F'or

complainant has claimed compensation regal fee i.e. Rs.3,

for contesting the complaints before the Authority as

before this Forum.

7. Apart frorn all this, the complainant claims i

Rs.15,00,000/- towards mental agony, physical torture, ;

the resultant sufferings of the family, who are directly i

by such behaviour of the respondent.

B. After serl,ice of notice on e-mail, the res

appeared through counsel Sh. Rajat Gupta but failed to

written reply. Defence of the respondent was thus strucl

orders dated 26.05.2025 and 0S.Og,Z02S.

9. The complainant filed affidavit in support of h

I have heard learned counsel appearing for conrprain

{,tb>--
AO

perused the record.

nt and
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such, the

,000/- x
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dmittedly, present complainant approa(

:king delay possession compensation (Dp

ding over possession. It is contended by

the complainant that despite said orde

s for the Adjudicating Officer to allow com[

anding over possession, in view of section

rned counsel reminded that this Forum I

r allow compensation in view of Sections 1

tid Act. Section 1B (31 prescribes for Ii;

)ay compensation to the allottees, if same (p

rge an/ other obligation imposed on him u

es or regulations made thereunder or in ac,

Ls and conditions of the agreement for sale.

s that respondent (promoter) failed to disc

randing over possession, in agreed tinre as p

s of BBA and hence, liable to pay compernsat

milarly, section 19 provides for the cornpen

r fails to complete or is unable to give poss

[, plot or building, as the case may be, in acr

agreement for sale or due to discontinuan

hed the

citing

learnr:d
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business on acco

under this Act.

12.

13.

following two p

LKO:76574 thro

Allahabad High

2023 titled as U.P,

its Executive Eng

Chaturvedi and

vs Union of India

Hon'ble t{igh Cou

petitions vide jud

been appointed fo

sections 1.2, 1.4, I

case, promoter fai

under this Act o

accordance with t

sale, he is liable to

under this Act.
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of suspension or revocation of

counsel for complainant reli
. $.-IL

ents Neutral Citation No. 20

which 5L appeals were decided

urt. Main case being RERA Appeal

Avas Evam Vikas Parshad, Luckno

r Construction Division Vs Dh

rastha Promoters and Deve

others, where through comnnon j

of Punjab & Haryana decided se\/eral

t dated 1,3.01.2022.

True, per section 7 L, the Adjudicating

the purpose of adjudging compensa

and L9 of the Act. There is no den

to discharge his obligation imposed

rule & regulations made thereu

e terms and conditions of the

pay compensation to the allottee as p

{,q,_
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1.4.
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t_ t>-

l:@l When the complainant claims that

promoter/respondent fails in this case to discharge its obligations

under Builder Buyer Agreement, the Adjudicating 0fficer ge,ts

jurisdiction to adjudge compensation but as it was mandatecl by

the Hon'ble Apex court in Newtech Promoters and Developers
16. s{<t. 6[ U.?. 

t*-
Private Limitednit is for the Authority to entertain the complaint

seeking DPC. Relevant portion of the Apex court order is

reproduced here as under: -

86. From the scheme of the Act of which a detailed reference

hos been made and taking note of power of adjudicotion

delineated with the regulatory Authority and adjudicoting

officer, what finally culls out is that although the Act indicaLes

the distinct expresslons like 'refund', 'interest', '1)enalty' and

'compensation', a conjoint reading of Sectictns L8 and ,19

clearly manifests that when it comes to refund of the omount,

and interest on the refund amount, or direct,ing payment of

interest for delayed delivery of possession, or penalty and

interest thereon, it is the regulatory Authoritl, which linas the

power to examirte and determine the outcome o1r o cornplaint.

This mandate of15,

Ilon'ble Allahabd High Court

Lucknow case (supro).

Apex Court has beeln referred by

in IIP Avas Evam Vikas Parishad,

I., t.>-
It0
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20.

right to the
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1,6. Considering all this, there is no reasol

compensation to the complainant for causing delay on

respondent in delivery of possession.

1,6. Considering all this, there is no reason

17. Apart from delay in possession, the cornpl

prayed for compensation on the ground that despite orr

by the Authority dated 1,3.08.2024, the respondent

'e.c{t
allotted any plot of 300 sq. yards or handfr over

such unit, till filing of this complaint.

Through said order, respondcnt/prorn

directed to allot a specific plot of 300 sq yards in i

City, Sector 92, 93 and 95 of Gur

to execute BBA within a period of 30 days and again to

plot within three months afLer

completion/part completion certificate from the

pondent did not opt to contest

despite service of notice. All this shows that sam

controverting this plea. Even otherwise, by filing an a

evidence, the complainant re-affirmed this fact,

ibed earlier, Section 19 of Act of 2As

allow

e part o

nant has

r passed

has not

ion o
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m" and
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t .' {-
complete or is unable to give i#ffiffii'rn" aparrr

or building, as the case may be, in terms of the agreemen

Same provision casts duty upon the promoter to comply

provision, failing which, same is liable to pay compensatt

complainant/allottee. Latter is thus entitled for coml

from the respondent, in this regard.

to himself and his family members, Rs.57.77 lacs for los

for a period of 9 years 9 months @ Rs.43,000/- per mc

again court fee etc total amounting to I1s.3.00 lacs.

22. To prove prevalent rate of rent in that localit

complainant was allotted a unit, the complainant has fil

screen shots from some real estate site which shows

between Rs.37C00 /- and Rs.46,000 /- P.M.The complair

not adduce any reliable evidence to verify that same suffe

of rent amounting to Rs.51.17 lacs as claimed by him or p

rate of rent there is Rs.43 ,000 /- P.M. The unit in question

to be a plot measuring 300 sq. yards in project o[ res

namely "Rampr astha City, Sector 92,93 and 95 Gurugram

no reliable evidence has been adduced in this regard, the

l.

nt, plot

for sale.

ith this

n to the

nsation

tion of

tal pain

cll'rcnt

nth and

where

some

e rent
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s stated
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Even if

'lr\__
At)

21,. The complainant has claimed compen

Rs.15.00 lacs for mental agony, physical torture and m

im of
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complainant cannot be thrown away on this count. This

to assess the rate of rent in that locality, by taking note

other circumstances, coming to its knowledge.

23. for 300

lower end, Rs.35,000/- PM is presumed as prevalent ral

-."uu4

in Sector 92 of Gurugram. As statcd above, the Authoritii i

the respondent to hand over possession of the plot in

within three lr,oll , after obtaining OC which comes

1.3.11.2024 (r3. 2024 plus three months). The comp

allowed compensa ion @ Rs.35,000 l- per month from 1

-&l (
ion is handed over to Ehe(ssrnplainan

24. The mplainant has also claimed that

Rs.15.00 lacs for ntal agony etc. When respondent

allot any unit as direction of the Authority or to ha

possession or to

suffered mental h

y DPC, apparently, the complainan

sment and agony. Compensation

be excessive. Complainant is

till the date poss

lacs, appears

compensation of .00 lacs on this count.

t;

plot/independcnt floor in Sector 92, Gurugrant v

generally falls between Rs.35,000/- and Rs.50,000/-.
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25. Further, the compl

as compensation for court fee

paid in the Authority at the ti:

legal expenses.

26. The

compensation alo

from the date o

Complaint in hand
,l I '

27. File be

Announced in ope

u

ob

tha

las

col

inr

ha

'as'

:h

Qr

fil

pri

nt

Nr

rf

lam

ina

tc.

e(

a

.Ra

lair

ct(

me

.00 lacs

ed to be

owever,

during

000/- as

the complainant has been represented by an Advoca

proceedings of this case. Same is allowed a sum of Rs.50

pondent is directed to pay said a ounts of

with interest at the rate of 10.50% r annunr

amount.

l: lhi'disrose! 
of , ,

this order till the realization of

r,
Estate

ty,

ronsigned to record room.

court today i.e. on 1 5. 1 2.2025 .

(Rajender Kumar)
Adjudicating Offic
Haryana Real
Regulatory r\uth
Gurugram.
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Complaint No, 63 of 20Zs

Present: Mr. K. K. Kohli, Advocate for complainant.
None (Respondent exparte).

Complaint is disposed ol vide separate order today.

File be consigned to record room.

l,l/.
(Rajender Kumar)
Adj udicating O fficer,
15. 12.2025
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