
Mr.

Heights Private Limited
ersus; Mr. Narender Kumar,

is a complaint filed undcr section

through its Authorized

31 ancl 19 of The Real

Private Limited (promoter/devcl,oper)

respondent i.e. buyer.

seekingts

on and Development) Act 2016 [Act of 2016) by M/s,

fly stated, according to contplainant, samLe is a company

m

der The Companies Act. It is engaged in the business of

:onstructing an Affordable Group Housing Colony under

yle of "63, Golf Drivg'i situated in the Rcvenue listate ol'

, Sector 63-4, Gurugram.

espondent was allotted a unit/flat in 'lbrruc:r-D, [Jnit Ncl.

ry Type-A, 1 BHK. A CIopy of applicatiorr is Annexure C-

Agreement [BBA) wfls executed between the partir)s on

ty of which is AnnBxure C-5. It (conrplainant) was

plete the project within a span of four years from the

of environmental clqarance (['f C). Thcrr: or:currecl clclay

f the pro;ect, as about 90o/o of the allottees including

lulted on their obligation to make timely paynrcnl".
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:ending that respondent failed tr

'y losses, t!'re complainant has 
tr

ondent as follows: -

Directing the respondent to par

comprisirig principal and accru(

Directing 
fhe 

resRondent ro pay

stipulated in the Affordable Ho

a rate of 1.$o/o per annum, until f

Directing 
[he 

resnondenr to pa

incurred by the complainant

defaulting allottees in making

schedule 
$iven 

as Annexure C-

Rs.6,75,9|L.28 /-.

Directing 
fhe 

resRondent to pa

actual amount of interest ov(

derived aler calculation of con

apportionJd/disturbed over p

recovered proportionately fror
3L05.2021 till rhe date of acrual

Directing tfe resRondent to reir

rate of interest as charge d/claim

SWAMIH Fynd availed by the co

their allottfd sq. ft area after 31.(

ntending that respondent failed t

avy losses, t!'re complainant has

ndent as fbllows: -
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make timely payment, it suffered

rayed for compensation from the

the outstanding amount of Rs.0/-

interest upto 31.t Augu sr. 1024.

interest on the overdue amount as

sing Policy and the agreement, at

ll payment is madle.

compcnsatton as per the losses

on account of clefault of the

timely payment as per payment

1. Rs.7897.78 x 356.18 sq, ft =

/reimburse the r:omplainant on

rcompensation which has been

Lpensation on the basis of losses

r sq. ft area thilt has to be

all the defaulted allottees afrer

payment.

burse the complainant on actual

against the con:rplainant under

plainant, proporli,cnately as per

5.2024 till the actual paymenr.

{,1-
)r''

AO

b.



responclent contested the claim. Apart from clisputing

n merits, respondent challenged very nraintainability of

nt. Following preliminary issue was fram,ld in this casc.

ether present compraint is not mttt'ntainabre, the
ondent having equally efficacious remed;v provided under
der Buyer Agreement."

learned counsels for both of the parties.

ling on aforesaid issue is as under: -

lt in dispute that after allotment of unit in qucstion .l

greement (BBAJ was entered into betrn,eren the parties

terms ancl conditions of sale including as what will

rf default by any of the parties. It is poinfed out that as

tee failed to make payment of any ins;talment within

the derveloper/con'rplBinant was entitled to collcct thc

th interest. Further; same was empoweFerd to cancel the

rrving a notice of 15 days.

unsel for complainant that even

levy of interest anrl again for

r his client from appr.oaching the

lief, by filing a cornplaint under

[1) of the Act pro'r,ides for filing
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case may be.

this legal provision but polcmic

o whether despite having remedY

nt [BBA) can a party be allowed to

ting Officer, for redrcssal tll' sAntc

ted between thra parties bY their

ts, even if it is pr€:sunred that thc

mely payment, ther remedy with the

been providcd in the UIIA. Sanlc

ee fin case timel'7 payment is not
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he promoter has been empowered
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lspondent, provision of interest is to compensate thc

urther Compcnsation is rc.quired trl tle paid ttl Lhtr

:he basis of aforesaid discussion, in my opinion, prelsent

: maintainable. This issuc is, thcrcforc, d.ccided in fav'ot-tt'

and against the complainant. When complaint is not

rme is dismissed.

[ies to bear their own costs.

be consigned to record roonl.

l.\,-
IRajender Krtmar)

Ad j udicati ng OI'f i ce r,

llary'ana Ilcal Ust,ltr-' Rcgtll.t[ory'

Authority, Gurugram 1, 9' 1'2.20'.Lt';
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