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ESTATE REGULAT

Complaint No.5
Date of Decisio

its office at Gro

Vatika Road,

Ms. Ritu tshalla, Adv
Mr. Dhruv Dutt Shar

1.

Ms. Rita Sharma D/o Sh. Sanwal Singh Mtrd

Village Munirka, PO-JMU, New Delhi-110067 .

Versus

M/s. Vatika l.imited, having I

India Nc;<t INX'f City Centre,

1,22004.1-laryana

APPI]AT{ANCTi

Iror Cotnplainant:
F'or Respondent:

OITDiJR

'l'his is a conll)larin[ l'iled by N4s.

under section 31 read wittr section 71

[Regul;rrion anci Development) Act, '201,6 (in b

against M/s. t/atika Limitcd, [lrrotrtoter as pe

'2016').

2. Ar,:cr,t'riing 1.ti r,:otttyli:tittant, on -l1 .

an iricicl.r,.rlt'.ie'llI i'lttot"in tiru prtljcci natttelY "

Sectcir tj2-t13, I\,:..rr' 'l'oll I'iat.tt. OLlrugranl zln

J,'*o

TING OFFICER,
RY AUHORITY,

2 ctf 2024
:7,1.1'1.20215

l, Il/o I.l. ltlo. 212,

Cormplainant.

nd Floor, Tor,ver-A,

r-81J, ()urugt'ant-

Respondent.

rQ

Advocate

a S,harma [ali,rl.tr't,.1

'11'he Real Irstattl

ie{''f he Act of 20 i (r )

section 2(z.k) lt Act

5.;l0 l 0 s;hr' irt:itI<t:tl

til\u India Next" itt
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a priority number

t. Thereafter, the

it in favour of the

t issued a letter of

ting to Plot N o. 20,

1. A Builder-BuYer

tween the Parties'

ments as Per the

a let.ter from the

f numbering sYstem

NX'l' without the

s extended bY the

16 Sg,. ft and she

it as she wanted her

ndent is;sucd an

as ckranged bY the

demanding an extra
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Rs.3,20,238/- to the respondent against whi

Primrose l1l; l156 was issued by the respond

respondent issued an offer of allotment of u

complainant on 20.01'.2011.

3, 'fhat on 09.02 .201,1 the resPonde

allotment of unit of an independent floor rel

Primrose, l"l;, 17th St., Sector-B3E on 09'02'20

Agreement dated 23.03.2011 was executed

Thereafter, she (complainant) paid all the in

demands of the resPondent.

+. 'that she (comPlainant) receive

respondent on 1,1.01.2012 regarding change

and area, change of floor in VATIKA IND

consent of the complainant' The area w

respondent from 1'094.21 sq ft to 126:

[complainant) had not raised any obiection t

unit as soon as Possible.

5. That on 28'01'2013 the rel

allotment letter where the plot number

respondent by :J3, 1't I"loor, St' No' U3-85

amount of Rs.3,60,000/- as PLC charges'

!



endum to Builder

complainant. The

/- rill 25.01,.'201,2,

e floor unit of the

unlawful manner

and issued a new

r-83, Gurugram

the area of the

1,325 sq. ft and also

36,96,839.85 to Rs.

h:-
nt *df sent a reply

shre rlemanded the

pondernt stated that

w,e have option in

and CitY Homes"

inant) agarn receivcd

hc' re':; pcttrd ent gtvi ttg

J.,;
A@
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of unforeseen eventuolities" and as per

le amount of the unit is Rs. 45,02,41B

inant has Paid Rs. 13,19,1I9/- as Pa

t and also stated that the respondent

ple intere st rtf 60/o per annurn for the

ng with the rerspondent and the respo

any other cornpensation whatsoever'

'that the comPlainant filed a c

urugraln wherre the officials of the

mplainant to refund the amount but I';

mplainant through her counsel sent

2023 to the resPondent in which the

either to hand over the physical pos

e comPlainant on the
,>

# rates

e complainant with interest @ 24

lainant within 15 days' In response

ndent neither paid any amount nor rep

'that the officials of the res

ment of refund of l\s.22,41,955'13l' a

nclent at the time of booking or refund

to e contplainant ancl further said that th

I
the agreement, the

- and till date, the

I consideration of

unded the same

eriod such amount

dent would further

ptaint before the

pondent Promised

iled. On 22.1.2.2023

legal notice dated

ndent was called

ion of the flat/unit

as agreed bY the

e total amr:unt Paid

per annum to the

thr: legal notice, the

ied to it.

ndent handed over

r deducting the'tDS

will paY saicl amount

I4_
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which is quite illegal and a inst the business

a project and has

r's Agreement and

, the resPondent is

lainant along with

iso of Section 1B of

ent provided bY the

r(.

complai ant has sought the

nnpensation of Rs.

of'trust b)' taking a
any construction or

f Rs. L0,00,000/- on

t pay leave from her

'lhe resPondent contested clai of comPlainatrt bY'

written reply. It is denied that the subject matter of thtl

ol' the Adiudicatingclaim I'alls within the jurisdictio

nt comPlilin[ is not

L;

l--'-'
ct

According to it [resPondent)' Pt'e
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maintainable and is an abuse and misuse of process of

such, it [complaint) is liable to be dismissed'

1,6. It is claimed by respondent that all the

conditions of the BBA were complied with by it [respo

law and as

terms and

ndent) and

have not been clefaulted under any provisions of said agreement'

The delay in handing over the possession of the unit to the

complainant was beyond the control of the respondent.

'Ihat it has been clearly mentioned in clarearly use 9.2 of the
1,7.

Buyer's Agreement that upto 15o/o change in the Built-up area of

the unit is permissible and which has been agreed by the

complainant. The complainant has already filed another complaint

bearing no. stt)12024 against. the respondent before Hon'ble

AuthoritY for refund of amount'

lB.Respondentdeniedthatit(respondent)usurpedhard-

earned money of complainant or that the latter has suffered huge

economic loss. It is also denied that the contplainant has suffered

mental pain and agony. According to it, delay has been occasioned

due to various rcasons but not limited to change in the layout plan

due ro initiation of the Gas Authority of India Limited [GAl)

or and non-acquisition of sector roads by HUDA'

J.JtY--

fto
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'thatthecomplainantisarealestateinvestor,whohas

of

21,.

rema

sale

Prim

'[he

Janu

Pri

allot

Ag

be

made the bool<ing with the respondent only with an intent to make

profit in a short span of time. The complainant has filed present

complaint on absolutely false ancl frivolous grouncls' In view of the

facts stated above, the complainant

sort of comPcnsation as PraYed and

dismi

20.

of the

with costs.

Both of parties filed affidavits in

r claims. I have heard learned counsels

of parties ancl perused the record on fi

Irollowing facts, as claime O y

onsicleration, comPlainant was gi

ry 20,201,1 [Annexure LZ)' A sPecifi

se/l;i;, 17rh St. Sector-B3ll VIN was a

rent letter dated 09'02'2011 is Annex

ment [FBA), coPY of which is Annex

een the parties in respect of aforesaid

, Block E, Sector 83, built-up area 1094

does not deserve to get anY

the comPlaint deserves to be

idence in suPPort

ppearing on behalf

mplainant, did not

er receipt of Part of

n prioritY no. i.c.

rd is Annexure C1'

rough letter dated

unit i,e. Plot No. 20

tted to her, coPY of

re C3. A Floor lluYcr

re C4, was executed

t i.e. Plot no.20,1,7ti'

L sq ft for a total sale:
FI

J"\,-^-o



3,60,
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whic
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22.
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pip

by
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price of Ils.3 2,02,382 f-. 'f he respondent informed the complainant

about changing in number system' A new number allotted to the

complainant was plot No. 20 Primrose/FF, St' 83-E 1-7th sector 83E

VIN. Revisecl area of the floor was 1263.16 sq. ft. The respondent

asked the complainant to remit an amount of Rs. 1,73,2111- apart

from service tax etc copy of letter dated 11,.0\.2012 in this regard

is Annexr-rre C5. The respondcnt again informed the complainant

about allotment of her ttnit through letter copy of which is

Annexure C6. Now the unit allotted to complainant was Plot No'

33, Flor FF St. 83 E-5, area 1.263.1,6 sq. ft along with PLC of lls'

tter is Annexure C-(

regarcl, copy of wl

to the comPlaina

r (Annexure C9) sta

facing various unfr

relopment works in

001- copy of this letter

1ot signed in this regi

ately, unit allotted to

ndent through letter (A

ondent) has been faci

r have impacted develo

Iands.

uthority of India Limited IGAII') decid

ine after laYout Plans were

WAS

sanctioned

dismisseds client [resPondent)

A. Addendum to FBA

ich is Annexure C7.

rt was cancelled bY

ing that the comPanY

reseen eventualities,

rarious Projects in its

I for respondent that

to lay down its gas

A writ petition filed

y Hon'ble Punlab &
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Haryana l{igh Court' 'fhe unit in question co ld not be handed

n that HarYana

lernd to lay down

high-tension lines

of electricity 'uvere re-routed through the proj land. All this was

beyond the power of respondent and hence' sa e was constrained

to terminate the l3uYer's A ugh letter dated

uests to dismiss

re at fault.

23.
I for resPondent

. that when Plot BuYer Agreement wa the parties,

the Real listate [llegulation & Development) 016 had not

come in force ancl hence, provisions of this ot applicable

here. Even if unit allotted to the comp nged, it was

:t of

are

nth
done i^/ith the consent of the allottee/complai

24. Learned counsel rePresentin comp

vehementlY that his client eve ang

area of her urtit or the sale price' Acco ing

unilateral act of the respondent, and his clien

mote

rself.

ainant denied

of the unit, or

him, it was

r option but to

r/respondent.

\
{.,il-Y-rc

9

had no

sign the documents as put forward by the
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Learned counsel relied upon several corres

exchanged in this regard, copies of which have

25. Accorcling to learned counsel for

in question was handed over to his client' p

have increased three-times till now'

26. As mentioned above, learned cou

did not ciisptrte facts of the case and cven

between the parties' I find force in the plea of

the latter had no option but to accept the ch

modifications done by the respondent' The

dominating position' The complainant has

signing of docunlents, lil<e re-allotment or acl

27. lrven if Act of '20\6 had not cont

when FBA was entcred between the parti

that it was an on-going project' Same wa

after Act of 2Ot6 came into force' In this wa

Act are very much applicable in tl-ris cas

mentioncd above, FIIA was etrtered betwe

which the complainant was allotted particu

First Floor 'l7th Street' Secor-83' The

'e-allotted & ,**t oth

ndence [e-mails)

een put on file.

mplainant, if unit

icer of same would

sel for resPondent

e-mails exchanged

e comPlainant that

nge of unit or other

pondent was in a

rezlson not to denY

endum to FBA.

in force, at the time
6.

th.t. is no denial

not comPleted even

the provisions of this

,. Flven otherwise, as

n the Parties througlt

ar plot i.e. Plot No' 2C),

spr:ndent unilaterallY

unit with different

,\s'"p.D
10



I no option but to

rnded over to her

lespite respondent

of learned counsel

ithin the powers of

tered between the

: hild every right to

rttee could not have

t on higher value.

inet, the respondent

:ee, Even otherwise,
(_-

rt r,rble to constrLlsllow4

to lay its PiPeline

plea taken bY the

o compensate the

ation is concerned,

factors, which are to

\
il,1[Y

Ao

11

ribes followi72 of Act of 20t6secti
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specifications and Price. 'fhe

accept the same. lJltimatelY,

(complainant) and the FBA

g project land.

I do not find m

dent. Same is thus

having accepted sale considera n, in part.

I am not convin with the plea

for respondent alleging that all this was not

nt. When a contract i. FBA was e

it could be presumed at responden

t unit without anY ch Similarly, all

mpelled to accePt other un

er, when GAIL decided lay gas pi

to pay any compensa n to the allo

nt failed to prove th t same was

unit, despite GAIL h ving decided

mplainant

o unit was h

as cancelled

ch weight in

held liable

inant.

So far as quant of com

28,

his cli

part

sell

been

Mo

refu

respo

subje

CTOSS

29.

resp

com

30.



31.

conside

fulfil i

causin

32.

13,19,

was pa

book

This fa

33.

Ils.10.

Ils.10.

plot

Rs.45,
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be taken into consideration by the Adjudi

determining the amount of compensation.

(a) the amount of disproportionate gain
wherever quantifiable, made as a result
(b) the amount of loss caused as a result
(c) the repetitive nature of the defaulfi
(d) such other factors which the
considers necessary to the case in further

As stated above, the respondent

ration from the complainant and used

promise. In this way, the respondent

2,41,8/- would have fetched Rs.1.5 cror

similar loss to the complainant.

According to complainant, same

19/- out of total sale price of lls. 45,02,'
(_

d starting from 31.05.20f 0(when the u

by paying an amount of Rs. 3,20,2381

:t is also not denied by respondent.

'fhe complainant has prayed fol

0 lacs .or harassment and breach (

0 lacs on account of travel expense etc"

lotted to the complainant for a sal,

app ation of prices. 'l'he complainant di

ting Officer while

unfair advantage,
the default;
the default;

judicating officer
nce of justice.

accepted the sale

e same but did not

ined undue benefit

id a total of I{s.

1B/-. 'l'his amount

it in question was
L.

) rpto 25.01.2012.

compensation of

f trust and again

t is contended that

consideration of

at this time, due to

not adduce any



(date of last payment

on. Despite all this, a

prices of houses in

in last decade.

reciation of value in

.l Overview'that key

ny Golf Course ltoad

e leading to 2025,

demand for quality

capital appreciation

stated to be near

C in4rary
Its. 26,38,238/- is

n

n this regard.

t a compensation

xpenses. All this

.2012 fdate of last

of houses/plots in

of

ts

L-
e x. r^r,f

a{.,,....1

P^:q )

*t*"
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reliable evidence to prove aforesaid conten

judicial notice can be taken of the fact th

Gurugram have increased manifold, speciall

0n being searched about the34.

residential pronerty in Gurugram from ZOIZ

by the complainant) to Z0ZS, it is shown by ,

areas in Gurugram like Dwarka Expressway

experienced 100-1.200/o growth in the deci

driven by infrastructure, corporate influx an

housing, leading to a seller's market with hig

and robust demand, Project in question i

Dwarka Expressway.

35. It is presumed that from ZS.0

payment of the complainant), the prices

Gurugram rvould have ,n...rJffi n 
#oro ,

had paid Ils.13,19,1I9/-. If the complain

investment in some other similar project

increased to Rs.26,3B,Z3Bf -. This amount r

allowed to the complainant as compensation i

36. 'l'hc complainant has also sougt

Rs.10.00 lacs in the name of travelling €



allo

38.

37.

Ha

provi

Bank

time,

India

Annou
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remotely connectecl to the present case. H

proceedings of this case. Same is allowed a

Iitigation cost.

Complaint is thus allowed. Resp

pay said amounts along with interest at l_0

the date of this order till realization of am

a Real Estate (Regulaticln and Devel

s that "interest at the rate prescribe

e highest marginal

ver, from the record,

an advocate during

m of Rs.S0,000 /_ as

ndent is directed to

olt per annum from

unt. Rule 15 of The

ment) Rules, 2017

" shall be the State

g rate +20/0. At this

of lending te of State llank of

hence interest is

cord room.

@ 10.8s% PA.

File be consigned to

ced in open Court today .e.1,4ILZ\ZS.

IRaje
Adjud
Harya
Regu
Gurut

,1, ;
der Kumfi-
cating Officer,
ra Real Estate
tory Authority,

lTt

t4


