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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. i
Date of complaint :

Date ofdecision :

Yadvinder Singh Sidhu

1"0.1:=:ir^,, ld Ftoor. Deep ptaza complex, opp.
Lrvtt Uourt, Curugram_ I 22001, Haryana

Versus

M/s Ambience projects and Infrasructure pvt.
Ltd.

Office at: t,-4, Creen park Extension, New Delhi_
110016

COMM:
Shri Arun Kumar

APPEARANCE:
Sh. Sanjeev Kumar Sharma (Advocate]
Sh. Pa nkaj Bharnagar (Advolate)

2565 of 2O2S
27 .O5,2025
31.10.202 5

Complainant

Respondent

Chairman

Complainant
Respondent

ORDER

1. The present complaint has been filed by the complainant/allortee under
section 31 of the Real Estate (Regulation and Development) Act, 2016
(in short, the Act) read with rule 2g of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the RulesJ for
violation of section 1 1 (a.l (a) of the Act wherein it is lnter oi ro prescribed
that the promoter shall be responsible for all obligations,
respons ibilities and functions under the provisions of the Act or thc
Rules and reguiations made there under or to the allottees as pcr thc
agreement for sale executed lnfer se.
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2.

4.

7.

Unit and proiect related details
'fhe particulars of unit details, sale consideration, the amount paid by
tlre complainant, date of proposed handing over the possession, rielav

F"rdr",r,..z."t.r-af

period, ifany, have been detailed in the following tabular form:

Particulars Details

Name of the project "The Creacions" in Sector ZZ, Curgaon.

Nature ofthe proiect Group Housing Colony

Project area i,4.87 acres

6.

8.

RIiRA Registered/ not
rcgistered

DTCP License No.

Name of licensee

Unit no.

Unit admeasuring

Registered

3L8 of 2017 dated 17.10.2017 valid up
to 31,.03.2022 + 6month
covid=30.09.2022

Extension no. 02 of 2023 darcd
23.Q2.2023 valid upto 29,09.2023

4U of 2 012 dated 12.05.2U,2 valid Lrpro
1 1.05.2 01 u

Ambiencc Projects and InfrastructLrre
Pvt. Ltd.

1301,13th floor, Block tl

fPage no.23 of complaint)

1380 sq. ft.

(Page no. 23 of complaint)

17.05.2019

(pagc no.22 of compla int)

Page 2 oi 1B
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11. Due date of
possessjon

Possession clause

dclivery of 3-r.03.2022

possession of the Unit along with

The Company and Allottee (s) agrce anrl
undcrstand that timely payment ol
installments by thc Allottee (s) as pi:r
Payment Plan and timely delivcry ol
possession of the Unit along witll
parking (ifapplicable) ro the AllottecIs)
are the cssencc of the Agreement. .l.hc

ComPany assurcs to handovcr

parking (if applicablc) as per agre(,(l
terms and conditlons on or bclirr.c
31103/2022, howcvcT u 1.rorr rcr,.rv.r4
thc cntire paymcnt oi Sale l)rjcc ancl
other charges as per this Agrcemcnt
unless there is delay due to ,.tbrcc

majeure", court orders, Covern ment
policy/guidelines, decisions, rcfusal or
withdrawal or cancellation or.
withholding of grant o[ any neccssary
approvals by any authority for the said
project..........

F;plrt , N"ls6s 
"f 

,oa;-l

7. Possession Of the trnit:
7.1 Schedule for possession of thc
Said Unit

(as per possession clause)

13.

Total sale consideration

Total amount
complainant

paid by the

Its. 1,54,17,150/

[As per payment pian
complaintJ

at page 56 of rhc

Rs. 1,55,55,151/-

[As per payment confirmation
page no. 86 of complaint)

letter at

22.72.2023
74.

Occupation certificate

Page 3 of 1g
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B. Facts ofthe complaint:
3. That the complainant had applied for booking a unit in the said project

vide application form dated 1Z.06.20.lg. In lieu ol the same, the
respondent herein had allotted the unit bearing no. u-1301 having
carpet area of 632.39 sq. ft. and super area of 1380 sq. ft. The total
consideration value of the unit in question w asRs. 1,54,1,7,140/-.

4. That the unit no. was subsequently revised to unit bearing no. C-1301
in tower c, 13th Roor, The parties entered into and executed the builder
buyer agreement dated 0g.11.2019.

5. That at the tjme of entering into the builder huyer agreement, thc
complainant had already paid more than 1070 of the TCV an amo unt ot
Rs.37 ,80,872 /-.I'hus, an amount o f 24.So/o of the 1,CV had already been
paid by the complainant to the respondent prior to executing the IlllA.
Thus, the respondenthas been brazenly violating provisions ofthe Roal
Esrare (Regulation and DevelopmentJ Act, 2016.

6 That the TCV includes parking charges and the same is evident trom
clause 1.2(iii) of the builder buyer agreement executed between rh(.
parties.

7.'lhat as per the paynlent plan provided in the builder buyeragrecmcnt,
100/o of the TCV had to be paid upon booking the unit. 1 5olo of thc ,rcv
had to be paid within 75 days of booking the unit and the rest, i.e. 750lo
of the 'lCV + 100% stamp duty and other charges had to be paid on offcr

Offer ofpossession

fc",,p-r,-"r"""rgl

[page no. 32 of replyJ

1.1,.07.2024

fpage no. 22 of reply)

Page 4 of 1B
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of possession. 'l'he complainant has duly and tjmely made payments to
the respondent in accordance with the payment plan.

8. That the builder buyer agreement prescribes for the possession date to
be on or before 3 1 .03.2022 as per clause 7. 1. Irurthermore, as per clausc
1.2(v) of the builder buyer agreement any charges relating to club
membership are only to be paid, if the complainant chooses to opt for
the same. The club membership and its charges are optional and at thc
discretion of the complainant and the respondent cannot forcc tlrc
complainant to opt for the same.

9. Furthermore, whjle the clauses of the builder buyer agreement
expressly state that the I'CV includes parking charges, the rcspondent
herein is attempting to extract an additional Rs.4,00,000/_ from thc
complainant herein under the garb of ,,parking 

charges,, which fall
under the l'CV.

10.The respondent issued demand letter d,ated 21,.0g.2024 to the
comprainant, demanding the comprainant crear dues to the tune of Irs.
29'06'862/' This dcmand retter clearry shows thc additionar
Rs.4,00,000/- being demanded over and above the,l.CV for parking,
which is included in the l.CV as per the builder buyer agreement. .fhus,

the respondent started creating demands out of thin air and
un ilaterally.

11. That the promoter/respondent has not made true and actual demand
as per the builder buyer agreement and the payment plan therein. The
respondent has been imposing unilaterally upon the complainant club
membership charges amounting to Rs. 15,00,000/- as a precondition to
be met, beforc handing over possession ofthe unit to the complainant.

Complaint No. 256S of 202S
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12. That the complainant has paid an amount of Rs. 1,55,5S,151/_outofthc

'lCV amounting ro Rs. 1,54,17,.140/-. ,Ihus, 
the complainant has pairl

Ils 1,i3g,011/- more than the'r'cv. These figures have been verified by
the respondent vide statement of account dated 70.01 .2025.

'l3.That the respondent is not handing over the unit in question to the
complainant even after having received the full payment of the u nit and
then some. 'l'here is also delay in offering and handing over possession,
and the respondent has cunningly not adjusted any dues payable to the
complainant on account of such delayed possession.

14 That the respondcnt is under an obrigation under section ru of thc
ItliRA Act, 2016 to pay monthly interest for every month of delay till
handing over of possession from the due date of possession as pcr thc
BllA. In thc present case, the u nit was to be handed over by 31 .03.2 02 2,
but thc demand letter signalling formaiities and pavments to he
completed for handing over possession, was onJy sent on 27.0g.2024,
i.e. after a delay ofapprox.41 months/3.S years.

C. Reliefsought by the complainant:
15. The complainant sought following relieffs).

I. Handover the actual, legal, physical and vacant possession ofthe
unit.

II' Interest for delay possession charges till the actual handover of
the unit in question.

IIl. Direct the respondent to not charge anything contrary to the
terms and conditions of the BBA such as:
o Parking Charges ofRs.4,00,000/_ which is already covered

in the TCV, that has been paid in full by the complainant.

Page 6 ot 1B
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. CIub Membership Charges of Rs. 15,00,000/_ which is
optional only as per the BBA, and the complainant wishes to
not opt for the same.

16. On the date of hearjng, the authority expiained to the
res pond ent/p romote r about the contraventions as alleged to have becn
committed in relation to section 11(a) (al of the Act to plead guilty or
not to plead guilty.

D. Reply by the respondent.

17 That the comprainant applied for allotment oF a flat in ,Ambiencc

Creacions', project of the respondent. That apartment buyer,s
agreement dated 09.11.2019 was executed between the parties. The
apartment no. Il_1i.i01 which was later renumbered as C_1301 block - C,
13th floor, Ambience Creacions, Sector 22, Curugram was allotted to thc
complainant. 1'he agreed cost of the unit was Rs. 1,55,S5,150/_ which
included cost of the flat as Rs. 1,54,17,1S0/- and interest free non-
refundable securiry deposit (ll.MSD) amounting to Rs.t,:.i8,000/_
inclusive of GS'l' and other taxes. The said cost was to be paid in
tranches.

18. That upon the offer ofpossession, the complainant was obligated to pay
75 % ofthe due amount. 0ffer ofpossession was given vide letter dated
1,1.07.2024 demanding Rs. 87,20,587 /_. However, this paymenr was
made on 30.03.2024 by comprainant with delay of nrore than 2 montrrs,
further deviating from the agrecd payment schedulc.

19. That the balance cost ofthe unit shall be deposited by the complajnant
/ buycr as per the paymcnt pran as may be demanded by the respondent
within the time and manner specified therein. It was also agrccd

Page 7 of 1B
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between the parties that the physicar possession of the said unit wiI be
delivered to the complainant only upon complete payment of the total
cost (together with intcrcst for delayed paymentJ of the unit on
submission of relevant documents.

In terms of the AIIA, the possession was tentatively agreed to bc
delivered to the complainant on or before 31.03.2022 subject to the
receipt of the entire paymcnt of the sare consideration and other
charges as stated above. It was therein specifically noted that any delay
occasioned by promoter due to force majeure events affectjng thc
development / construction of the project shall be exempted and that
thc promotcr shall be entitled to the extension of the time for offering
possession of the unit.

It may be noted that the project development during the crucial period
between the years 2020 and 2022 were severely hampered on account
of COVID -19 related restrictions and lockdowns, which amounrs
force majeurc events and the promoter was entitled to an extension
time for offering possession in terms ofthe ABA.
That due to pollution conditions, State Government stopped
construction activities on various occasions, which caused delay in
completion of project in time.

On account of the force majeure events during the period 2020 and
2022,the Promoter time and again approached the HRERA Authoritics
seeking extension of the project deadline / registration certificate.
Accordingly, rhe HRERA taking note of the COVID _19 / force ma;eure
events, and other rclated concerns of the promoter, extended the
timelines for projsct completion from time to time bctween 2020 and
2023.

Complaint No. 2565 of 202S

20.

2t.

22.

23.

to

of
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24. Despite the delays caused by the force maieure events, which were
beyond the control of promoter, the promoter completed the
development and constructjon of thc project as per thc agreed sanctio n
plans, respondent appried ror occupation certificate on 05.0g.2022 and
received the occupation certificate from the Directorate of Town and
Country Planning of Haryana in rcspect to the project on 22.12.2023.

25. In terms ofthe AIIA, after receiving the occupation certificate as abovc,
the promoter offered possession of the unit to the complainant by lcttcr
dated 11_.01,.2024. By the said letter,.the promoter formally issued its
"0ffer of possession,, of the unit and also communicated the particulars
of the payments due from thc complainant to be paid to the promoter
for receiving physical possession of the unit. As per the mutuar
discussion between the complainant and the respondent, thc
complainant had agrecd to obtain club membership as part ol thc
amenities associated with unit. In furtherance thereol respondent
issued a demand letter dated 1g.03.2025 directing the complainant to
deposit of Rs. 15,00,000/- (Excluding GST) towards club membership
on or before the physical handover of the unit.

26. That as per clause 10 of allotment letter dated 21.09.2019, it was
expressly agreed by the complainant that club membcrship charges
shall be payable at the time of possession, at the applicable rates. ,t.he

said clause forms an integral part of thc contractual terms accepted by
thc complainant at the timc of booking of unjt.

27. That admittedly the parking charges amounting to Rs.4,00,000/_ were
duly included within the rotal cost value (TCV) of the apartment as
specified in the apartmenr buyer agrecment. No separate or additional
amount towards parking has ever been demanded by the respondent.

co.pt",n, M. ts6s;;202s I
l
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28. That the possession was offered vide letter dated 11.01.2024 against
payment of all dues, completion of formalities but the allottee failed to
pay interest for delayed payment and other charges and did not fiie any
document required for taking possession of flat. The complainant is
required to pay a sum of Rs. 1,77,g0g/- being interest on delaycd
payment Rs. 2,48,400/ on account of holding charges and club
membership charges of lis. 15,000,00/_ plus applicable G.S.1, as
demanded vide letter dated 1U.03.202S.

29, That thc complainant failed to discharge his obligation in respect of the
payment of the remaining dues. The complainant was fully aware that
upon the promoter providlng offlcr ofpossessior, ,h" aorplrinrrt *u,
required to remit the balance due payments and others charges
including holding charges and interest for delayed payment.

30. 'Ihat the complainant was required to take possession of the allottcd
unit within 30 days from the datc of offer of possession, subjcct to
payment of the dues, exccution ofnecessary indemnities, undertakings,
and other requisite documents. The complainant, however, failed to
comply with this cssential condition and due payment which disentidcs
them ofany right to claim physicar possession. The complainant cannot
take advantage of his own wrong.

31. That the respondent obtained the occupation certificate for the project
and, in compliance with thc apartment buyer agreement (,,A84,,),
issued an offer of possession to the complainant on 1 1.0.1 .Z 024. In vicw
of the cond jtions mcntioncd in allotment letter dated 21.09..20.19 duly
agrced by the compiainant that club membcrship was part of thc
amenities associated with the unit, a demand iettcr dated 18.03.2025
was issued requesting payment of Rs. 15,00,000/- towards crub

Complarnt fVo. ZSeS ofZOZS I

-J
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membership prior to the physicar handover of the unit. The said
demand is in consonancc v

3 2 rh at ad m *teo,, n, 
" 0,.u, n'j'lrl;:: ;: j" il; :; i: ;:,i;:'r'l j","

duJy included within the total cost value of the apartment as specificd
in the apartment buyer agreement. No separate or additionar amount
towards parking has ever been demanded by the respondent.

33. Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can be
dccided on the basis of those undisputed documents and submissions
madc by the complainant.

E. lurisdiction of the authority
34. The authority has complcte territorial and subject matter jurisdiction

to adjudicatc the present complaint for the reasons given helow.
E.t Territorialiurisdiction

35. As per notification no. 1/92/2077_7TCp dated 14.f2.2017 issued by
Town and Country planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entirc
Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
'Ihcrefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E.ll Subiect-mafteriurisdiction

36. Section 11(4J(a) ofthe Act, 201,6 provides that the promorer
responsible to the allottees as per agreement for sale. Section
is reproduced as hereunder:

Section 11,...,
(4) 7'he protnoter sho -

shall bc

11(a)(a)

!:),:: :::r:i::!,1 hr o 
.o.btisations, responsibiti rrcs ond Iunctnnsu,uet Lne provtstons ol this Act or the rules and regulotions mad)

Page 11 oflB
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thereuncler or to Lhe allottss5 q5 ps7 the agreeme for sole, or tothe ossociqtion oJ.d otleet, o, the case mi, ti, ,,lt ii" r"r'r"rrrr"of 
,oll 

the qpartments, plots or butldngs, 
"i 

,i" ,"r" ,ri'i",|" *,
o lloLtees, or the cantnn, o, 

"o, 
to thr'irrir,",rlr-ii rjjir"", ,,, ,n"tumpelcnl otilhot y a. the LOse mly be;

Section J4-l-unctions ol the Authirity:
:l1l/) ut Ltte Att ttuvt4t\ t,, onrure compltan..e ol rhe ubl,qottonscost Ltpon the promaters the ollonees ona rt" ,iot 

"rritr"ii"usunder thr ,41! ond Lhe t ula: ond tcgulouor, ,r,:,ra,:in"r"rra"i,37. So, in vicw of rhe provisions of tn" i.t quoi"A"uiru", ini uu,,ro.i,y fru,
complete jurisdiction to decide thc complaint regarding non_
compliance of obligatjons by the promoter leaving asjde compensation
which is to be decided by the adjudicating officer if pursued by the
complainant at a later stage.

F. Findings on the obiection raised by the respondent
F.l Obiections regarding force maieure.

38. The respondent-promoter raised a contention that the construction of
thc project was delaycd due to force majeure conditjons such
Iockdown due to outbreak of Covid_19 pandemic which lurther led
shortage of labour. Irurther, the authority has gone through the
possession clause of the agreement and observed that the respondent-
developer proposes to handover the possession of the allotted unit on
or before 31.03.2 022. l.herefore, the due date ofsubject u nit comes our
tohe31.03.2022. The plea ofthc respondent company regarding Covid
19 is devoid of merit as the covid came in 2020. ,fhus, 

the promotcr
respondent cannot be given any reniency on based ofaforesaid reasons
and lt is werr settred principre that a person cannot take benefit of h is
own wrong.

AS

to

Complaint No. of 2025

Page 12 ol'18
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G. Findings on the reliefsought by the complainant.
G I Handover the actuar, legal, physical and vacant possession ofthe

unit.

39. The respondent company has obtained the occupation certificate on
22.12.2023 and subsequently offered the possession on 1 1.01 .2024 but
till date not handed ovcr the possession of the unit. .l.he respondcnt is
directed to handovcr physicar possession of the subject unit within 30
days from the clate of this ordcr as occupation certificate of the project
has already been obtained by it from the competent authoriry

G II Interest for deray possession charges tifl the actuar handover of
the unit in question.

40 ln the present compraint, the comprainant intends to continue with thc
project and is seeking delay possessjon charges as provided under thc
proviso to scction 1g( 1 ) o l'the n ct. Sec. 1g( 1J proviso rcacis as u ndcr.

"S^ec_tion-19: - Return ofqmount qnd compenscrtion
rB(1)' rf the pronoter loirs ro comprete or'is unqbri to give possession oron oportment, ploL, or builcling, _

prowded Lhal where a,n ollottee cloes nol intend to withdrow ]romthe projecL, he sha be.poid, by the pro^or"r, 
-,rr-J)ii'p, 

"r"rymonth of delay, till the handtng over of h" pou,erir,-un, ot ,'rrn ,ot"as moy be prescribed.
41. Clause 7 of the buyer,s agreement provides for handing over o1

possession and is reproduced below:
7 

,1 
Schedu le for possession of the Said Aportment

tne Lompony ond Allottee (s) ogree ond understond thot timoh,payment.of insn ments by the Alloaee (s) r, pu fryi"ii-iton o,iatimely deltvery of possession ot thp init oiorg i,th p"riiri f:ty-ll,:!bl"J Lo the A otteeklori the essence o[;he Asri"."nirili
Lompony assures to hondover Dosspssion of the Uiit otong witi
l1:!trg_![:!l!':!!te| as per osreed Lerms ond condttions on orbelore 31/03/2022 however uDon rpceiwng the entire pry^"ri"f
S,o-l,e Prrc,e ond other chorges oi per *is egree.ent urieri i:n-i)"-idel:! 

.due. to lorce mojeure", courf orders, Covernmentpolicy/guidelines, de.isions, refusol ot witnaro*ot or' ,onr"i,tirt,oi o)

Page 13 of 18
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\ithholding ofgront ofony necessory opprovqls by ony ctuthorlIy lorthe s0id project..,,
42 Admissibility of delay possession charges at prescribed rate of

interest: proviso to section 1g provides that where an allottee does not
intend to withdraw from the project, he shall be paid, by the promorer,
interest for every month of delay, till the handing over of possession, at
such rate as may be prescribed and it has been prescribed under rurc
15 olthe rules. Rule 15 has been reproduced as under:

Rule 15. prescribed rdte, of interest- [proviso to section 12, section 1Bond sub-section (4 ) and subsection i7) of,"rri", i it 
" ' -' ""

(1) l;rtr the purpose o1 proviso ti i"ri,or- 1'2,' ,Lr,,,on tB; ond sub-secLions (4) oncl (7). of section 19, the ,,interesL ot-the rateprescribed,, shull be. the State Bank of lndio highest m-o-rotinctl costoflendin.q rate +Zok.:
l,rovided that in case the State Bank of lndn mor.qtnul cost oII.ending rote (Mcr.R) ts not in ,u. ,, ,iott t" li)ir)i ty rurnbenchmark lending- rotes whtch ," storc gor*-;iiniio .oy fi,

. from lime lo tint_lot lendinq to Lhe generol publt .43. 't-he legislature in its wisdom in th; subo;din;iu i"girfr,i", under rhc
provision of rule 15 ofthe rules, has determined the prescribed rate of
interest. I'he rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the intercst, it will
ensure uniform practice in allthe cases.

44. Consequently, as per website of the State tsank of Indja j.c.,

htJps//sbrco.in, the marginal cost of lending rare (in short, MCLR) as
on date i.e., 31.10.2025 is g.g5o/0. Accordingly, the prescribed ratc of
interest will be marginal cost of lending rat e +2o/o i.e.,10.gS%.

45, The definition ofterm ,interest,as 
defined under section 2(za) ofthe Act

provides that the rate ol interest chargeable from the allottee by thc
promotcr, in case of default, shall be equal to the rate of interest which
the promoter shall bc liable to pay the allottee, in case of default. .l.hc

relevant section is rcproduccd below:

Complaint No. o12025
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"(za )', i n te rest,, m ea n s th e
a llotLee, qs Lhe case mo, 1r'.o'"t 

of 
'n""t' ooyable by the promoter or the

Lxplonatrcn_ _l.or Ihe purposp olthis clause_ttl thr rote ol tntrrerL tho:gpoble from Ihc alloltec b, the promotet,in cose oJ clefoult, shol.l-be equot ro ,n" ,iri-rS-irii"rrrrnirn ,n"promoter sholl be liohte ro poy the oltoter. ,, ,oriiii"irtr,(ii) the inLeresl poyobte by the promoter Lo ,n" oitrTi"l ii,oit, t" 1ro,the date Lhe pronoter.r"reirua tn" o.ornt i) irl'irrr"r,i"*.J ,,,,the dot:e the qmoL
,"suna"a,onan"il!!,:,i;:;:ri!";i{,"":,i"|,1::i";,,n:r;::;'1,:
shal be from the ctate tie'oltorte; ;"f*,t;;.; ;;:;"rr:, * ,h"promolcr ttll the dole tt ts potcl.-,ro. thereiore, intcrest on the delay payments from the complainant shall

be charged at thc prescribed rate i.e., 10.g5% by the respondent/
promoter which is the same as is being granted to it in case of delaved
possession charges.

47. 0n consideration of the circumstances, the documents, submissions
made by thc parties and based on the findings ofthe authority regarding
contraventions as per provisions of rure 2g, the Authority is satisfied
that the respondent is in contravention of the provisions of the Act. Ily
virtue of clause 7 of the agreement executed between the partjes on
08 11.2 019, the possession ofthe subiect apartment was to be delivcred
on or before 3L.03.2022, Therefore, the due date of handing over
possession was 37.03.2022. The occupation certificate for the project
was received on 22.12.2023 and possession was offered on,l 1.0 j.2024
The respondent has failed to handover possession of the subject u n it tjll
date of this order. Accordingly, it is the failure of thc
respondent/promoter to fulfil its obligations and responsibiljtics as per
the agreement to hand over the possession within the stipulated period.
The authority is of the considered view that there is delay on the part of
the respondent to offer of possession of the allotted unit to the
complainant as per the terms and conditions of the buyer,s agreemcnt.

Page 15 ol ,B

Ji"nlrrr* ," zra, 
"i 

roru I,]



ffHARER/
# eunuennvr F",,fi,ilrr.r"r,rr, l

48. Accordingly, it is the failure of the promoter to fulfil its obligations and
responsibilities as per the agreement to hand over the possession
within the stipulated period. Accordingly, the non-compliance ot thc
mandate contained in section 11(4)[a) read with proviso to section
18(1) or the Act on thc part of the respondent is estabrished. As such,
the allottee shalJ be paid, by the promoter, interest for every month C)l
dclay from due date of possession t.c.,31.03.2022 rill thc offor o1
posscssion U j.0-t.2024) plus two months 11.03.2024 at prescrjbcd
rate i e , 10.95 % p.a. as pcr provrso to section 18(1) of the Act read with
rule 15 of the rules.

G,lU Direct the respondent to not charge anything contrary to the
terms and conditions ofthe BBA such as:
o Parking Charges of Rs. 4,00,000/_ which is already covered

in the TCV, that has been paid in full by the complainant.
The Authority observes that the builder shall not charge anythjng
beyond builder buyer agreement. Clause 1(iii) of thc agrcement datcd
08.11.20'19 states that ,,The 

Total price of the tJnit alongwith porking
usage (if applicableJ,, therefore, the saidamount is inclusive in the total
salc consideration and the respondent is not liable to charge beyond
that total sale consideration for parking charges.

. CIub Membership Charges of Rs. 15,00,000/_ which is
optional only as per the BBA, and the complainant wishes to
not opt for the same.

The Authority obscrvcs that the builder shall not charge anything
bcyond builder buyer agrcement. Clause 1(iiJ(v) of the agrecnrcnt
dated 08.11.2019 states rhat ,,'t,he 

Allottee has understood and ogreecl
thot in oddition to the Totll price, following other charpes ond deposits

4.9.

50.
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sholl be payabte by the Altottee(s): (a) Club Membership charges, il the
Allottee opts for the focility ond takes membership of the Club at the time
of Application for club membershlp. ,Iherefore, 

thc said amount is
payable only if the allottee/complainant opts for the club membership.H. Directions of the authority

51. IJence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to thc
authority under scction 34(0:

i. '[he respondcnt is directed to handover physical possession of thc
subject unit within 30 days from the date ofthis order as occuparton
certificate of the project has already been obtained by it from thc
competent authorify.

The respondent is directed to pay delayed possession charges at thc
prescribed rate of interest i.e., 10.g5olo p.a. for every month of delay
on the amount paid by the comprainant to the respondent from the
due date of possession 3l .03.2022 till the olfer of posscssion plu s two
months i.c., 17.03.2024. at the prescribed rate l0.BS% p.a. as pcr
proviso to section 1g(.1)of the Act read with rule 1.5 of the rules.
'l'he rate of interest chargeable from the allottees by the promoter, rn
case of delault shall be charged at the prescribed rate i.e., I 0.85% by
the respondent/promoter which is the same rate of interest which
the promoter shal be riable to pay the alrottees, in case of defaurt i.e.,
the delayed possession charges as per section 2(za) ofthe Act.
The complainant is directed to
adjustment orinrerest rbr the dellj:r"Jj:,t#'* 

dues' ir anv' arter

ll.

III.

Complaint No. 256S of 202S

lv.
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v. The respondent is directcd to pay arrears
90 days from the date of order as per rule

52. Complaint stands disposed ol
53, I.'ile be consignecl to reBistry.

of interest accrued withit)

1 6(2) of the rules.

(o:H,f;ff')

Ilaryana Iical Dstate Regulatory Authority, Gurugram
I)ared: 31.10.202 5

Complaint No. 2565 of 202S
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