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BEFORE THE HARYANA REAI ESTATE REGU
AUTHORITY, GURUGRAM

1. Shalini Tyagi
2. KunalTyagi
Both R/o: 3486,
1 100 34

Ilaja Park, New Delhi-

Adhikaansh Ilealtors Private
Address: Unit no. SB/
M3M tJrbana sector-67

CORAM:
Shri Arun Kumar

APPEARANCE:

Sh. Sunil Kumar
Ms. Shriya Takkar

for t
: for

Chairman

complainants
respondent

is inter olio

lobligations,

Act or the

as per the

ORDER

1. Ihe prcscnt complaint has been filed by thc complai

under section lJ1 ofthe Rcal tistate (Regulation and l)c\

violation of section 11[a)(a] of rhe Act wherein

prescribed that the promoter shall bc responsible for

/allottees

t) Act,

2016 (in short, the Act) read with rule 28 of the Real Estate

(Regulation and Development) Rules,2017 (in short, Rules) for

responsibilities and functions under the provisions of

Ilules and regulations made there under or to the al

agreement for sale executed lnter se.

Complaint N

Complaint no. of 2025
Date of Filinq of com .o3.2025

37.10.2025

&
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Complainants

Respo nd c nt



A.

2.

GURUGRAN/

HARERA
Complaint No. 829 of 202S

Unit and proiect related details

The particulars of unit details, sale consideration, the amount paid by

the complainants, datc ofproposed handing over the possession, delay
period, ifany, have been detailed in the following tabular form:

The complainants have

complaint:

made the following submissions jn the

L That thc respondcnt "M/s Adhikaansh Realtors pvt. Ltd.,, Company

incorporate under Company,s Act, 2013 launched ,,Smart World
Gems" situated at Sector-89, Gurugram. llesidential proiect approvcd
by DTCP Haryana, Chandigarh vide license bearing no. 32 of 2021
dated 0:1.07.2021 for develop and maintain residential apartment/

Particulars
Name ofthe proiect Smartworld Gems, Sector-89, Curugram

Unit no.
Unit area admeasuring

Allotment letter

Buyer's agreement

Possession clause

Due date

Basic sale co

Amount pai

Amount re fu
responden t
corr)plaiDants

5.10.2024

Occupation certificate
Offer of possession

Facts of the
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s. N. Deta ils
1.

2. NA
3. NA

4. Not issued

5. Not executed

6. NA

7.

B. NA

9. lts. 70,67 ,250 / -
(As alleged by both thc oarrjes)

10 by
to

1l NA
1,2 NA



trHARER
S,ounuennr,r Complaint No. 829 of 202s

plots on said land.

II. That the respondent advertised a sanctioned plan, model, map, lay out,
specifications and designs etc. ofabove projectand apartments/ shops
to be built for delivery to buyers through various advertising means,
prospectus and modes to public at large and invited applications fronr
public to invest and buy the apartments, shops etc, in abovc said
project.

Ill. 'Ihat on above statements a ments produced by respondent
company the complainants by glitz advertisement of the
project contacted to comp get more information about the
project, its pr and other terms and
conditions. Com e to come to its office.
The allottee m

IV. During this m

and disclosed

nrpany agent / nom j t com pany officc.

produced, displayed

VI.

id project and also
sanctioned layou

V. The complainants im isement booked a unit

ent and booking amount of

nt Rs. 7,67,250/- was
provided as demanded by the responden! which was remit trom
complainants account by 30.01.202 Z.

Irurther, thc complainants wrote an email to the respondent vide dated
24.01.2022. Since From the booking date thc complainants kcpt
following up with thc rcspondent for confirmation of booking,
however post multiple follow ups the same was not shared by thc
respondent end. After nrultiple follow ups and phone calls an email
from customer care department ofthe respondent on 30.01.2 023 was
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VIII,

shared for payment and booking confirmation.

VIL This comes under allotment through an email by the respondent in

favour of the complainants.

Hence, as booking was made and payment acknowledgement sharc

through an email by the respondent and allotment of unit no. T-19C

confirmed through an email by the respondent, hence, allotment was

IX,

made by and acknowledge by respondent.
'Ihat the complainants wrote several emails as well tried to connect

with the respondent through phorle calls and requested for furthcr
ciocumentation for competitions of documentation ancl booking

formalities as 10% of BSP was already paid and demanded by thc

respondent conrpany but allotment and other formalities was not

initiated by their end.
-/lI\

X. Although, the complainants tried and .ais[frf;ectiiQf;".,ion. for arbitrary
I

revised super area and IISP increase @ 7500/- sq. ft. instead of already

booked @ 6700/- sq. ft. but at last when thcrc is no hopc anci no

positive rays came then with broke heart the complainants agreed to

pay additional amount as deinanded by the respondent in month of

Sep - oct 2024.

XI. That further, on 24th October 2024 without any communication and

intimation from the respondent end the original booking amount

against unit T-19C of Rs. 10,67,250/- was credited back to thc

complainants account.

XII. ln light ofabove facts, cancellation ofsaid unit stands arbitrary, illcgal

and with malafide intention by the respondent.

Xlll. 'Ihat application money a sum of Rs. 10,67,250/- was taken by thc

respondent on dated 15.01,.2022 and after chasing for allotment,

complaint No. 829 of 2025
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agreement execution the respondent befooled complainants by stating

"Thode din main ho jayega Sir - Aap Tention kyu lete ho, Aapka pura

khyal hai company ko".

C. Reliefsought by the complainants:

4. In view of the facts mcntioncd above, the complainants prays for thc

following relief:

i. Direct the respondent to offer legal and valid possession including all

the amenities as committed in the brochure of the unit.

ii. Instruction for registration

booked and confirmed unit

favour of complainants as per

Complaint No. 829 of 2025

iii. I)irectiolt to obcy the MOll which was executed betwecn company ancl

the complainants. Interest for every month of delay at prevailing rate of

interest.

D. Reply by the respondent,

5. 'Ihe respondent has contested the complaint on the following grounds.

L 'Ihat the complainants approached the respondent and expressed their

interest to book a unit in the proiect i.e., Smartwold Gems, Sector-gg,

Gurugram and on their own free will paid an amou nt of Rs. 10,67 ,2SO /-
in 2 instalments,

i. First, by way of on line payment from Razor pay payment Gateway

for an arrount of lls. 3,00,000/- which was paid on 07.01.2022.

ii. Second, by way ol cheque of Rs.2,67,250/- on 31.03.2022.

II. 'Ihe complainants werc well aware of their duty to come forward to

select the unit, confirm the booking, and complete all booking

formalities, including but not limited to depositing 100/o of salcs

consideration, selecting the unit, and finalizing the payment plan. 'lhc
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complainants despite being well aware of their obligations, failed to

come forward to complete the booking formalities.

IIL Since the complainants failed to complete the booking formalitics
including but to limited to depositing 100/o of sales consideration and

execute all requisite documents as result of which the said booking

could not crystalize into allotment. Thus no unit was ever allotted to the

complainants especially in a purely commercial transaction like the
present one.

IV. That the respondent com ustomer oriented company, to
bring closure to the matter, the entire amount deposited of
Rs. 10,67,2 50/- vide 024.

V. Thus, the entire nants stands refunded

mplaint and the samc

at po t of time without any

l
&VL 'Ihat as far as uni ed the same stands

allotted in favor of M Mrs. Monika Makhija vide

or showing intercst in the company is nowhere a binding contract

between the parties and it is merely an offer by the complainants. lt is

further stated that the terms and conditions for finalizing the booking

and allotment of a unit was explained to thc complainants and thcy

were all aware that the booking amount with respect to the proicct

Smartworld Gems is 1 0% of the total sale consideration of the unit and

to the complainants befor(] flling of the

has becrr accepted by the complainants

protest or demur. ._7

allotment lettcr dated 24rr Ircbruary, 2025.I hus the prcsent col.nplaint

is infructuous.

Vll. Thc complainants does not fall under the definition of allottee as

defined under Sec 2 (d) of R ERA Act, 2 01 6. 
,l.hat 

merely applying for u n ir
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that the acceptance of the booking and allotment of a unit wcrc

contingcnt on thc applicants making the complete payment of thc

booking amount, i.e. 10% of the total sale conslderation and that too

well in time.

VIII. 'Ihat the complainanrs have blatantly failed to make the payment ofthe
requisite booking amount which was a condition precedent for thc

company to accept the ofler of the complainants towards booking of a

unit, thus failed to complete tht king formalities and further get thc

unit allottcd.

lX. That the respondent

complainants. Since,

le for the wilful default of thc

CO e not coming forward to

select the unit an amount amounting to

10%o of sales co dent was constrained

to cancel the boo 2024 and refund the

amount deposited.

X. 'fhat the respondent ts, being a customcr-

oriented company, to r refunded the entire

to the tune of Rs. 1,0,67,250/-

filing of the present

complaint.

XL That the refund ofthe entire amount was processed by the respondent.

before the filing of the present complaint and the same was duly

accepted by the complainants without any protest or demur. Thus, the

complainants are estopped from raising any issues at this belated stage.

XII. 'Ihat it is only due to thc failure on part ofcomplainants to completc all

the formalities that the company was impeded from allotting a unit in

favour of the complainants and hence the company was left with no

canno
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other alternative but to cancel/ terminate the application of thc
complainants and refunded the amounts paid.,l,hc present complaint
filed by the complainants is the glaring case of the pot cailing the kettlc
black, wherein the complainants had just put all the burden of thcir
defaults upon the shoulder of the respondent company. The expression
of interest submitted by the complainants was merely an offer, and the
acceptance of the offer by the company was contingent on the
complainants completing the formalities. It is therefore to state
that even as per the lawr also, the acceptance must bc
absolute and unconditional. company was not even under a

inants to allot any unit in

XII I, Since, the complainants failed to c,

including but to limitcd to depositin!

cxccutc all rcquisite

Complaint No. 829 of 202S

booking formalitics

es consideration and

ich the said booking

it was ever allotted to

ever allotted by the

ple

)a/o

could not crvstali

the complainants.

respondent contpany to the contf

part of the respondent company

IiERA Acr, 2016.

E. lurisdiction of the authority

7.

The authority has complcte territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.

E, I Territorial iurisdiction
As per norilication no. 1,/gZ/2017_1TCp dated 14.12.2017 issued by
'l-own and Country planning Department, Haryana the jurisdiction of
Haryana Real Hstate Regulatory Authority, Gurugram shall be entire

thus, no question arises oIt

rting any provisious of th0

6.
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Gurugram district for all purposes. In the present case, the pro,ect in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdjction to deal
with the prescnt complaint.

E.ll Subiect-matteriurisdiction

8. Section 11(4)(al ofthe Act, 2016 provides rhat rhe promorer shall bc
responsiblc to the allottee as per agreement for sale. Section l1[4)(a)
is reproduced as hereunder:

Section 11

(4) 7 he promoter shqll-

(a) 
,be 

r,esponsibl.e for oll obligqtions, responsibilities qnd functionsLtnder the provisians of this Act or the rules ond regulations node
L.l,lereunder or to the allottees as per tl.)e ogr""."i', 1o, ,n.i", or'io
the lssociati the conveyonce
of 

,all 
the oportments, plots or buildings, os the case moy be,"to the

ollottees, or the connton areos to theitssociotion ofollottees or Lhp
compeLent

Section 34-

34(l) of the Act provides to ensure complionce of the obtictaLk)nsrau/ uJ Llc /1cc ptovtoes co ensure compl[ance of the obliqaLians
cost upon the promoters, the allottees and the r;al esht; ctgents
u ndet L h i i A, t o nrl I he rules ond t egula L,on, nudc r he re Lt ndcr.9. So, in view of the provisions ofthe Ait quoted above, th" ur,t n.i,u t 

".complctc jLrrisdiction to decide the contplaint rc.garding non

aving aside compensation

officer if pursued by thc

F. Findings on the relief sought by complainants:
i. Direct the respondent to olfer legal and valid possession including all

the amenities as committed in the brochure ofthe unit.
ii. Instruction for registration of BBA in favour of complainants as pcr

booked and con [irmcd unit

complainants at a later stage.
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Direction to obey the MOU
the complainants. Interest
of interest.

iii.

10.

Complajnt No. 829 of 2O2s
.... -..-..'. -....' '--_-.---l

which was executed between company and
for every month of delay at prevailing rate

11.

The above mentioncd relicls arc interrelated to each othcr.
Accordingly, the same are being taken up together for adjudicatjon.
'l'he complainants in the present complaint are seeking relief w.r.t thc
execution of buildcr buyer agreement and for handing over of physical
possession of the unjt for the allcged non allotted unjt bcarjng no. .1.

19C, in thc projcct ,smartworld 
Cems, sector_g9, Curugram..fhc

complainants further states that they have made a payment of
l\s. 10,67 ,250 /- towards the said unit.

12. The respondent has categorically .denies all the allegations. Thc
respondent's states thatthe complainants were never allotted any unit,
including the unit in qucstion.'l.hc complainants failed to completc thc
rcquired booking formalities including selection of unit and have never
came forward to execute builder buyer agreement between the pa rtic.s.
'f-herefore on 15.10.2O24 the respondent cancelled the booking of the
unit ofcomplainants and refunded the entire paid up amount.

13. 0n consideration of thc documents availablc on recorci and
submissions made by the parties, the Authority observes that thc
complainants alleges that they had booked a unit in the responclent,s
project and made certain payments towards the same. However, they
have failed to produce any document that would legally establish an
allotment in thcir favour. Moreover, the complainants have stated that
thcy madc several calls to the respondent to cxecute the builder buyc,r
agreement but thcre arc no documents on record to substantiatc tlle
said fact.'l'here is no allotmcnt letter and no builder_buyer agrecnrcnr
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was ever exccuted between the parties. Section 2[dJ of the REITA Act,
2016 defines an "allottee,, as under:

"...the person to whom o plot, apartment or building...has been
allotted, sold...or otherwise tronsferred by the promoter, onrl
includes the person who subsequently ocquires the soid
allotmenl... but does not include a person to whom such plot...is
given on renL.,'

14. As per Section 2 (d) of the IIERA Act, 2 016, an ,,allottee,, 
means a person

to whom a plot, apartment or building has been allotted. sold or
otherwise translerred hy th . In the present case, admittedly
no allotment of any unit

Mere payment of a boo

in favour of the complainants.

the absence of an allotment
Ietter or builder b confer the status of an
allottee upon the

15. This Authority furthr enforceable contract

idem on essential

sideration, payment

which are ordinarily

a builder buyer agreement.

to come into

terms such as i

schedule, rights

crystallized through an

,th

16.

17.

In the abscncc oIs,ch crocllments, no conc]udcd contract fbr sarc c.rrrr
jnto cxistencc betwcen the parties.

Since no concluded contract was formed and no allotment was madc,
the dispute raised by the complainants essentially relates to
possession of unit, which is a matter falling outside the scope and
jurisdiction of rhis Aurhority under rhe RERA Act,2016.
In thc absence of any documentary proof of allotment or contractual
relationship between the complainants and the promoter, thc
complainants does not fall within the definition of an ,allottee, 

undcr
Scction 2(dl ofthe Act.'Iherefore, the question ofgranting posscssion
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and awarding interest does not arise and the present relief sought by
the complainants is not maintainable under section 31 ot the Real

Estate (Regulation and Development) Act, 2016.
18. Moreover, the unit was already cancelled on 15.10.2024. ,lhe

complainants have stated that they have made a paymcnt ot
Rs. 10,67,250 /- on booking of the unit to the respondent. Thc
respondent has already refunded the paid up antount to tltc
complainants on 1 5.10.20 24.

19. Complaint as well as apDlicatjons. any, stands disposed off
accordingly.

20. File be consigned to

ttv

HARERA
GURUGRAM

(Arun Kumar)
Chairman

ry Authority, Gu rugra nr

Dared:31.10.2025

m
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