Complaint No.20 of 2025

HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

Complaint No: 20 of 2025
Date of Filing: 28.01.2025
Date of First Hearing: |11.03.2025

LDate of Decision: 19.12.2025

Sumita Aggarwal W/o Sh. Dinesh Aggarwal
R/o C-23, First Floor, Anand Vihar
East Delhi, Delhi-110092.

....COMPLAINANT
VERSUS
TDI Infrastructure Pvt, Limited
9. Kasturba Gandhi Marg,
New Delhi-110001.
....RESPONDENT

CORAM: Sh. Chander Shekhar Member
Hearing: 4t
Present: - Mr.  Brijesh Singh  Ladwal, Advocate, for the

Complainant through VC.
Mr. Jaspreet, Advocate, Proxy for Mr. Shubhnit Hans,
Advocate for the Respondent,

ORDER:

Present complaint has been filed on 28.01.2025 by the
complainant under Section 31 of the Real Estate (Regulation and

Development) Act, 2016 (for short Act, 2016) rcad with Rule 28 of the
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Haryana Real Estate (Regulation and Development) Rules, 2017 for
violation or contravention of the provisions of the Act, 2016 and the Rules
and Regulations made thereunder, wherein it is inter-alia prescribed that the
promoter shall be responsible to fulfi] all the obligations, responsibilities and
functions towards the allottee as per the terms agreed between them.

A.  UNIT AND PROJECT RELATED DETAILS

2. The particulars of the project, the details of sale consideration,
the amount paid by the complainant, date of proposed handing over of the

possession, delay period, if any, have been detailed in the following table:

[S.No. Particulars Details
1. Name of the Project Rodeo Drive Mall, Kundli, Soncpat.
2. Name of the Promoter TDI Infrastructure Pvt, [ td.
3. RERA Registered/Not | Not registered.
Registered
4, Unit No.(Shop) SF-184
3 Unit Area 609 sq. fi.
6. Date of Allotment 31.01.2007
7 Date  of Builder Buyer | Not Exccuted
Agreement
8. Due  Date of Offer of | Not mentioned
Possession
9. Total Sale Consideration 324,36,000/-
10. Amount  Paid by the %7,30,800/-
L Complainant N

Page 2 of 23



Complaint No.20 of 2025

Offer of Possession 2202.2018. 08.05.2018

10.05.2018 as mentioned by the

and

respondent in its reply  dated
28.07.2025

B. FACTS OF THE COMPLAINT

3. Brief facts of the complaint arc that the complainant met an
authorized broker of the respondent, “Rainbow Properties.” Based on the
broker’s assurances about 2 good commercial project, the complainant
decided to invest in the said project. She submitted an application/advance
registration form on 31.01.2007 for a commercial unit measuring 609 sq. ft.
She issued a cheque bearing 1n0.665086 of %4,87,200/- as the booking
amount. The form was signed by her and stamped by the broker. Later, the
complainant made another payment of 32,43,600/- through a cheque dated
17.07.2007. Copies of the application form dated 31.01.2007 and the
payment receipts dated 03.02.2007 and 09.07.2007 are attached as Annexurc
C-2 and C-3(Colly) and Annexure C-5 respectively.

4. The complainant was allotted a shop no. SF-184, measuring 609
$q. ft., in the “TDI Rodeo Drive” project situated at Kundli, Sonipat and the
final statement of account dated 15.10.2007 was issued by the respondent.
The Basic Salc Price of the shop was fixed at 24,000/- per sq. ft., totaling to
%24,36,000/- and the complainant was assigned customer [D KCC-10657.

Choosing the construction-linked bayment plan, the complainant was
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required to pay 20% of the Basic Sale Price at the time of booking, as
mentioned in the advance registration form.

&, The complainant opted for a construction-linked payment plan
and repeatedly requested the respondent to inform her about the actual status
of’ construction. The respondent and his agents consistently represented that
the construction was progressing well and the posscssion would be delivered
as promised. Trusting these assurances, the complainant continued to make
payments as demanded. The complainant repeatedly requested the
respondent to execute the Builder Buyer Agreement but the respondent kept
delaying the execution on one pretext or another. In mid-September 2007,
the complainant personally visited the project site and discovered that the
construction was far behind and not even near the casting stage. Realizing
that she had been misled, she approached the respondent’s office sceking an
cxplanation. Instead of addressing her concerns or clarifying the situation,
the respondent ignored her grievances and insisted that she should continue
making payments, claiming that the date of possession had not yet arrived.
The complainant’s requests for information regarding statutory approvals
and further payments were also i gnored.

6. In protest, the complainant stoppcd making further payments,
However, a post-dated cheque issued carlier for the next installment was
deposited by the respondent without her consent. Upon learning this, the
complainant immediately stopped making the payment. Thereatter, without
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proper communication, the respondent illegally issued a cancellation letter
dated 15.10.2007 on the ground of cheque dishonour. When the complainant
approached the respondent to discuss the cancellation, she was told to pay
32,43,000/-, if she wished to continue with the project and was informed that
no refund would be issued otherwise.

7. The respondent acted dishonestly by not disclosing the truc
status of construction, and failed to cxecute the Builder Buyer Agrecment
cven after six months of booking. Despite receiving approximately 30% of
the sale consideration, the respondent arbitrarily cancelled the allotment
without issuing any proper notice. Following the cancellation, the
complainant repeatedly requested the respondent to initiate 2 refund, even
agreeing to a deduction of 10% if required, as no Builder Buyer Agreement
had ever been exccuted due to the respondent’s failure. Other investors in the
same project faced similar harassment. In June 2018, the complainant again
approached the respondent for refund. She discovered that the unit was still
shown in her name in the respondent’s records, with an alleged outstanding
amount of ¥40,21,733/-, despite the carlicr canccllation. The respondent
misled the complainant with false promises and illegally forfeited the
amount paid without cxccuting any agreement. The complainant was
induced to invest money on the promisc of being allotted a commereial unit
within 24 months, which has not been delivered till date. The respondent

arbitrarily and illegally claimed cancellation of the unit, though a letter dated
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18.06.2018 clearly showed that the unit was never cancelled and continued
in the complainant’s name, As per the said letter, a total amount of
$40,21,733/- was shown as due, along with illegal interest, The complainant
contended that due to the respondent’s failure, negligence and unfair
practices, the project was never completed, the builder-buyer agrecement was
never executed and she has suffered financial loss and mental harassment.
Thercfore, the complainant is left with no option but to claim refund of the
entire paid amount along with appropriate compensation and interest ag
provided under the law.

C.  RELIEF SOUGHT

8. The complainant in her complaint has sought following reliefs:
L. To direct the respondent to refund the paid amount of

7.,30,800/- along with interest as prescribed in Rule 15 of HRERA
Rules, 2017;
11. To direct the respondent to pay compensation of 22,00.000/- for
mental agony, harassment and %1,00,000/- as litigation cost;
111. Any other relicef, the Authority [inds appropriate based on the
facts of the case.
D.  REPLY SUBMITTED ON BEHALF OF RESPONDENT
&, On receipt of notice of the complaint, the respondent filed reply
on 28.07.2025, which bricfly states that due to the reputation of the

respondent company, the complainant had voluntarily invested in the project
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of the respondent company namely, ‘Rodeo Drive’ located at TDI City,
Kundli, Sonipat, Haryana. Part Completion Certificate with respect to 927
acres approx. with respect to the township has already been received on
23.01.2008, 18.11.2013 and 22.09.2017. The details of such certificates are
provided as hercin below:

1 Part  completion  certificate issued  vide Memo no.
5DP-2007/1772 dated 23.01.2008 for land mcasuring 109.5
acres annexed as Annexure R-1

11. Part completion certificate issued  vide Memo no.
CC-70-JE(BR)-2013/57692 dated 18.11.2013 for land
measuring 415 acres annexed as Annexure R-2

ill.  Part completion certificate issued vide Memo no. CC-70-PA
(SN)-2017/23751 dated 22.09.2017 for land measuring
573.394 acres annexed as Annexure R-3

10. When the respondent company commenced the construction of
the said project, the RERA Act was not in existence, thercfore, the
respondent company could not have contemplated any violations and
penalties thereof, as per the provisions of the RERA Act, 2016. Therefore,
the provisions of RERA Act are fo be applied prospectively. In support of its
contention, a judgment passed by Hon’ble Apex Court in the matter of
“Newtech Promoters and Developers Pvt Ltd. vs. State of UP and others” in
Civil Appeal No.6745-6749 of 2021 is referred to in which it was held that

application of RERA Act is retroactive in character. Thus, the present
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complaint is not maintainable and falls outside the purview of provisions of
RERA Act.

It, The respondent has also received occupation certificate on
12.06.2019 in respect of the said commercial site measuring 6.558 acres,
which is a part of residential plotted colony measuring 1097.894 acres. The
respondent had offered possession of the unit/shop on 22.02.2018,
08.05.2018 and 10.05.2018 asking the complainant to take possession aftcr
clearing the dues but the complainant failed to pay the ducs and for taking,
possession. The respondent had requested the complainant many times to
visit and execute the Builder Buycr Agreement, but the complainant did not
come forward. Despite sending reminders, the complainant did not respond
and failed to make outstanding dues due to which the respondent had
cancelled the allotment on 15.10.2007. Copy of cancellation letter dated
[5.10.2007 is annexed at Annexure R-7.

12. The complainant herein is an investor and accordingly invested
in the project of the respondent company for the sole reason of investing,
carning profits and speculative gains, therefore, the captioned complaint is
liable to be dismissed in limine,

13. Despite several reminders, the complainant did not come
forward for exccuting Builder Buyer Agreement and the complainant was
well aware of the fact that the project was under construction and shall be

completed in near future. At this stage, the claim of refund along with
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interest can not be accepted because it would stall the whole of the project.
Hence, he has prayed to dismiss the complaint in toto.

E. ARGUMENTS OF LEARNED COUNSEL FOR
COMPLAINANT AND RESPONDENT

14. During the course of oral arguments, Iearned counsel for the
complainant pressed for refund of the amount deposited along with interest,
submitting that there is no likelihood of the complainant obtaining
possession in the near future, as the construction of the project remains
incomplete as of today and the respondent has obtained occupation
certificate dated 12,06.2019 for Ground Floor and First F loor(partly) of the
project in question. He further submitted that the complainant no longer
wishes to continue with the project and is interested in refund of the amount

paid along with applicable interest.

15. Learned counsel for the respondent reiterating the submissions
made in the written statement, admitted that occupation certificate for
ground floor and first floor(partly) has been received on 12.06.2019 and the
project in which the subject shop was booked by the complainant has been at
a standstill for the past 3-4 years. He stated that although the basic structure
of the shops has been completed, the construction is still not complete and
the occupation certificate is yet to be obtained for the remaining arca which

is alrcady applied before competent authority on 22.07.2023.
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F. ISSUE FOR ADJUDICATION

16. Whether the complainant is entitled to refund of the amount

deposited by her alongwith interest in terms of Section 18 of Act of 20162

G.  OBSERVATIONS AND DECISION OF THE AUTHORITY

17. The Authority has duly cxamined the contentions and

submissions presented by both the parties. Based on the factual matrix

outlined above and a review of the arguments advanced, the Authority makes

the following observations:
(1) With regard to the plea raised by the respondent that the
provisions of RERA Act, 2016 are applicable with prospective effect
only and therefore the same were not applicable as on 31.01.2007
when the allottec/complainant was allotied a shop beating No. SF-184,
in the project namely “Rodeo Drive Mall” situated at Kundli,
Sonepat. It is observed that the issue regarding operation of RERA
Act, 2016 whether retrospective or retroactive has already been

decided by the Hon’ble Supreme Court in its Judgment dated

11.11.2021 passed-in Civil Apweal No. (s5) 6745-6749 OF 2021 titled

as Newtech Promoters and Developers Pvt. Lid. versus State of Uttar

Pradesh and others. Relevant part is reproduced below for reference:-

“51. Thus, it is clear that the Statute s not retrospective
merely because it affects existing rights or its retrospection

because a part of the requisites Jor its action is drawn from a
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lime antecedent to jts passing, at the same lime, retroactive
Statute means a statute which ¢reales a new obligation on
Iransactions or considerations already passed or destroys or
impairs vested Fights.

32. The Parliament intended 1o bring within the Jold of the
Statute the ongoing real estate projects in its wide amplitude
used the term “converting and existing building or q part
thereof  into apartments"  including every kind of
developmental activity either existing or upcoming in fiture
under Section 3(1) of the Act. the intention of the legislature
by necessary implication and without any ambiguity is to
include those projects which were ongoing and in cases
where completion certificate has not been issued within Jold
of the Act.

53. That even the terms of the agreement to sale or home
buyers agreement invariably indicates the intention of the
developer that any subsequent legislation, rules and
regulations etc. issued by competent authorities will be
binding on the parties. The clauses have imposed the
applicability of subsequent legislations to be applicable and
binding on the flat buyer/allottee and either of the parties,
promoters/home buyers or allottees, cannot shirk from their
responsibilities/liabilities under the Act and implies their
challenge to the violation of the provisions of the Act and it
negates the contention advanced by the appellants regarding
contractual lerms having an overriding effect to the
retrospective  applicability of the Authority  under the
provisions of the Act which is completely misplaced and

deserves rejection,
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34. From the scheme of the Act 2016, is application is
retroactive in character and it can safely be observed that the
projects  already completed or to which the completion
certificate has been granted are not under its fold and
therefore, vested or accrued rights, if any, in no manner are
affected. At the same time, it will apply after getting the
on-going projects and future projects registered under Section

3 to prospectively follow the mandate of the Act 2016,

Further, the same legal position was laid down by the Hon’ble

Bombay High Court in “Neel Kamal Realtors Suburban Pvt. Lid &

Anr Vs. Union of India and others" 2018(1) RCR (Civil) 298 (DB),

wherein it was laid down as under: -

“122. We have already discussed that the above stated
provisions of the RERA are not refrospective in nature, They
may 1o some extent be having a retroactive oy quasi retroactive
¢ffect but then on thar ground the validity of the provisions of
RERA cannot be challenged. The Parliament is competent
enough to legislate Ilaw having retrospective or retroactive
effect. A law can be even Jramed to affect subsisting/existing
contractual rights between the parties in the larger public
interest. We do not have any doubt in our mind that the RERA
has been framed in the larger public interest afier a thorough
study and discussion made at the highest level by the Standing
Commitiee and Select Committee, which submitted its detailed
reports. As regards Article 19(1 Ng) it is settled principles that
the right conferred by sub-clause (8) of Article 19 is expressed
in general language and if there had been no qualifying
provisions like clause (6) the right so conferred would have
been an absolute one."
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Thus, it is clear from the above said law that the provisions of
the Act are retroactive In nature and are applicable to an act or
transaction in the process of completion. Thus, the rule of retroactivity
will make the provisions of the Act and the Rules applicable to the
acts or transactions, which were in the process of the completion even
though the amendment/contract/agreement have taken place before the
Act and the Rules became applicable.

(11) The respondent in its reply has contended that the
complainant is a “speculative buyer” who has invested her hard earnced
moncy in the project for moncetary returns and taking undue advantage
of RERA Act, 2016 as a weapon during the present down side
conditions in the real estate market and therefore she is not entitled to
the protection of the Act of 2016. In this regard, the Authority
observes that “any aggrieved person” can file a complaint against a
promoter, if the promoter contravenes the provisions of the RERA
Act, 2016 or the rules or regulations. In the present case, the
complainant is an aggrieved person who has filed a complaint under
Section 31 of the RERA Act, 2016 against the promoter for
violation/contravention of the provisions of the RERA Act, 2016 and
the Rules and Regulations made thereunder. Here, it ig important to
emphasize upon the definition of term “Allottee” under section 2(d) of

the RERA Act of 2016, reproduced below: -
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Section 2(d) of the RERA Act-

(d) "allotiee” in relation to a real estate project, means the person
10 whor a plot, apartment oy building, as the case may be, has
been allotted, sold (whether as freehold or leasehold) or otherwise
transferred by the promoter, and includes the person who
subsequently acquires the said allotment through sale, transfer or
otherwise but does not include a person to whom such plot,

apartment or building, as the case may be, is given on rent:

In view of the above-mentioned definition of “allottee” as wall
as upon careful perusal of the application form dated 31 01.2007, it is
clear that the complainant is an “allottec™ of shop bearing no. SF-| 84,
situated in the real estate project “Rodeo Drive Mall”, TDI City,
Sonipat. The concept/definition of investor is not provided or referred
to in the RERA Act, 2016. As per the definitions provided under
Section 2 of the RERA Act, 2016, there will be “promoter” and
“allottee™ and there cannot be 2 party having a status of an investor.
Further, the definition of “allottee™ as provided under RERA Act,
2016 does not distinguish between an allottec who has been allotted a
plot, apartment or buildin g in a real estate project for self-consumption
or for investment purpose. The Maharashtra Real Estate Appcllate
Tribunal  in  its order dated 29.01.2019 in appecal  no.

0006000000010557 titled as “M/s Srushti Sangam Developers Lid. Vi

Sarvapriva Leasing (P)Lid. And Anr: " had also held that the concept
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of investors not defined or referred to in the Act. Thus, the contention
of the promoter that the allottce being investor is not entitled to
protection of this Act also stands rejected.

(111) Admittedly, the complainant in this case had purchased
the booking rights qua the shop in question in the project of the
respondent in the year 2007 for a total sale consideration of
224,36,000/- against which an amount 0t X7,30,800/- has been paid by
the complainant. The paid amount has been admitted by the
respondent in its statement of account dated 15.10.2007. Copy of
statement of account is annexed at Page n0.27 of the complaint. Qut of
the said paid amount, the Jast payment of X2,43,600/- was made to the
respondent on 09.07.2007 by the complainant which implies that the
respondent is in receipt of paid amount of 27,30,800/- since the year
2007 whereas the fact remains that no offer of possession of the
booked shop has been made til] date.

(1v) In the written statement filed by the respondent, it has
been expressly admitted that the offers of posscssion of the booked
shop were made to the complainant on 22.02.2018, 08.05.2018 and
10.05.2018. It is further admitted that these offers were cxtended long
alter the respondent had already issued a cancellation letter dated
15.10.2007, purporting to cancel the allotment of the said shop. The

respondent’s own admission clearly demonstrates that notwithstanding
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the alleged canccllation, the respondent continued to ftreaf the
allotment as subsisting and attempted to offer possession after a long
decade. Such conduct is self—contradictory, arbitrary and unsustainable
in law and belies the respondent’s stand that the booking stood vahidly
cancelled in the year 2007.

(v) With respect to status of handing over of possession, it is
submitted that the respondent had applied for grant of occupation
certificate with respect to the remaining part of the project in question
but the same is stil] awaited. With regard 1o delay caused in handing
OVEr possession, it is submitted that the deemed date of possession
was tentative and the complainant herself was defaulter in making
payments of total sale consideration despite reminders, Though no
reason/factor attributed for causing delay in offer of posscssion has
been specified in the written statement.

(vi) The complainant as well ag the respondent has not
specified any deemed date of possession in its respective submissions
and no Builder-Buyer Agrecement has been executed between the
parties. In the absence of Builder Buyer Agreement, it is not possible
to preciscly ascertain the date on which possession of the said

unit/shop was to be delivered 1o the complainant. In Appeal No. 273 of

2019, TDI Infrastructure Lid v Manju_Arya, the Hon’ble Appellate

Tribunal referred to the observations of the Hon’ble Supreme Court in

Page 16 of 23




Complaint No.20 of 2025

M/s Fortune Infrastructure mow known as M/s licon Infirastructure)

& Anr v Trevor D Lima & Ors. 2018 STPL 42715 SC, wherein it was

held that a period of three years constitutes a reasonable time for
completion of construction and delivery of possession. In the present
case, the complainant booked the shop on 31.01.2007, Accordingly,
taking a period of three years from the date of booking/allotment as 4
reasonable time for complection of development work and dclivery of
posscssion, the deemed date of possession is computed as 3 .01.2010.
The respondent has failed to fulfil its contractual obligations within
this reasonable period and has not provided any cogent justification
for the delay. The fact remains that possession has not been offerced to
the complainant (ill date, as the project remaing incomplete and any
offer of possession made to the complainant without obtaining the
Occupation Certificate is mvalid in the cyes of law.

(vi1) Further, the Hon’ble Apex  Court in Lortune

Infrastructure (now known as Hicon Infrastructire) & Anr v, Trevor

D'Lima & Ors. (2018) STPI. 4275 SC has obscrved that a promoter

cannot indefinitely delay possession or evade liability by relying on
technicalitics and that a rcasonable period of three years from the date
ol allotment is an acceptable timeframe for completion and delivery of
possession. In the present case, the respondent failed to honour its

Contractual obligations of offering possession within stipulated time
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without any reasonable Justification. The respondent in its written
statement has not attached any documentary cvidence 1o prove the fact
that the development works are lying complete at project site and the
complainant can peaccfully enjoy the physical possession of the unit
in the upcoming years. The respondent has further failed 1o place on
record any acknowledgment, receipt, or documentary proof
cvidencing refund of the amount deposited by the complainant
pursuant to the alleged cancellation, Nor has the respondent produced
any credible record of communication to show that the complainant
was duly informed of such cancellation or refund. On the contrary,
despite claiming that the booking stood cancelled vide letter dated
15.10.2007, the respondent admittedly issucd offers of possession to
the complainant in the year 2018. The issuance of such offers of
possession is wholly inconsistent with and contrary to the respondent’s
own case of cancellation and clearly cstablishes that the alleged
cancellation was never acted upon or implemented in its true letter and
spirit.

(viii) On the other hand, the complainant has categorically
pleaded in the complaint that she secks refund of the amount paid by
her along with interest on account of the inordinate and uncxplained
delay in handing over the posscssion of the booked shop. The said

prayer clearly flows from the continuing contractual rclationship
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between the parties, which has neither been validly terminated nor
lawfully brought to an end by the respondent. In view of the
respondent’s own conducet in 1ssuing offers of possession as late as the
ycar 2018, the plea of cancellation cannot be sustained. Accordingly,
this Authority holds that the contractual relationship between the
parties continues to subsist and the respondent’s objection regarding
the maintainability of the present complaint is devoid of merit and 18
hereby rejected.

(1x) Besides this, Hon’ble Supreme Court in the matter of

“Newtech Promoters and _Developers Py Lid._versus State of Uttar

Pradesh _and others in_Civil_Appeal no. 6745-6749 of 202] has

highlighted that the allottec has an unqualificd right to seck refund of
the deposited amount if del ivery of posscssion is not done as per terms
agreed between them. Para 25 of this judgement is reproduced below:

“25. The unqualified right of the allotiee to seck refund referred
under Section [8(1)(a) and Section 19(4) of the Act is nor
dependent on any contingencies or stipulations thereof. It appears
that the legislature has consciously provided this right of refund on
demand as an unconditional absolute right to the allottee, if the
promoter fails to give possession of the apartment, plot or building
within the time stipulated wunder the terms of the agreement
regardless  of  unforeseen  events or  stay  orders of the
Court/Tribunal, which is in either way not attributable to the
allotiee/home buver; the promoter is under an obligation to refund
the amount on demand with interest at the rate prescribed by the
State Government including compensation in the manner provided
under the Act with the proviso that if the allottee does not wis), to
withdraw fiom the project, he shall be entitled Jor interest for the
period of delay till handing over possession at the rate prescribed.”
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This decision of the Supreme Court settles the issuc
regarding the right of an aggrieved allottec such ag in the
present case sceking refund of the paid amount along with

interest on account of delayed delivery of possession.

18. The project in question hag not been completed within (he time
stipulated, as discussed in the aforesaid paragraphs and the possession of the
booked unit/shop is not possible cven in the near future. In these
circumstances, the Authority finds this case to be a fit case for allowing
refund along with interest in favour of the complainant in terms of the

provisions of Section 18(1)(a) of the RERA Act, 2016.

19. The definition of term ‘interest” is defined under Section 2(za)

of the Act which is as under:

(za) "interest" means the rates of interest pavable by the
promoter or the allottee, as the case may be.

Explanation.-For the purpose of this clause-

(i) the rate of interest chargeable from the allotiee by the
promoter; in case of default, shall be equal to the rate of interest
which the promoter shall be liable to pay the allotee, in case of
defaull;

(ii) the interest pavable by the promoter to the allotree shall be

Jrom the date the promoter received the amount oy any part
thereof till the date the damount or part thereof and interest
thereon is refinded, and the interest pavable by the allottee (o
the promoter shall he Jrom the date the allottee defaults in
payment to the promoter till the date it is paid,
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20. Conscquently, as per the website of the State Bank of India, i.c.,

hitps://shi.co.in, the highest marginal cost of lending rate (in short MCLR) as

on date i.e. 19.12.2025 is 8.80%. Accordingly, the preseribed rate of interest

will be MCLR + 2% i.c., 10.80%.

21, Rule 15 of HRERA Rules, 2017 provides for prescribed rate of

interest which is as under:

“Rule [5. Preseribed rate of interest- (Proviso 1o section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
(1) For the purpose of proviso to section ]2 section 18, and sub
sections (4) and (7) of section 19 the “interest at the rate
prescribed"” shall be the State Banj of India highest marginal
cost of lending rate +2%: Provided that in case the State Bank
of India marginal cost of lending rate ( MCLR) is not in use. it
shall be replaced by such benchmark lending rates which the
State Bank of India may fix from time io lime for lending to the
general public”,

22, Thus, the respondent will be liable to pay the complainant
interest from the date, the amounts were paid till the actual realization of the
amounts. The Authority directs the respondent to refund the paid amount of
37.30,800/- along with interest to the complainant at the rate preseribed in
Rule 15 of Haryana Real Estate (Regulation and Development) Rules, 2017
L.c. at the rate of SBI highest marginal cost of lending rate ( MCLR)+ 2%
which as on date works out to 10.80% (8.80% + 2.00%) from the date the
amounts were paid till the actual realization of the amount. The Authority

has got calculated the tota amount along with interest calculated at the rate

Page 21 of 23




Complaint No.20 of 2025

of 10.80% til the date of this order and total amount works out to

22,10,508/- as per detail given in the table below:

Principal Amount in 2 Interest Accrued il
19.12.2025
mmw

37,30,800/- + )

w
=
Z
g

Total=37.30,800/-
Total Payable to the
Complainant

23. The complainant is also seeking compensation on account of
mental agony, financial losscs and harassment caused duc to dclay in
posscssion, deficiency in service, and cost cscalation. In thig regard, it is

observed that the Hon’ble Supreme Court of India, in ¢ il Appeal Nos.

07456749 of 202] Cditled as M/s Newtech Promoters and Developers Pyt

Lid. v._State of Uttar Pradesh & Ors. ( supra). has held that an allottce is

entitled to claim compensation and litigation Cxpenses under Scctions 12, 14,
I8 and 19 of the RERA Act, 2016. Such claims are required to be
adjudicated by the Adjudicating Officer under Scction 71 and the quantum of
compensation and also the litigation expenses shall be determined by the
Adjudicating Officer, having due regard to the factors specified under
Scction 72 of the Act. The Adjudicating Officer has exclusive Jurisdiction to
entertain and decide complaints relating to compensation and litigation

expenses. Therefore, the complainant is advised to approach the learned
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Adjudicating Officer for secking relief towards compensation and litigation
cxpenscs.
H.  DIRECTIONS OF THE AUTHORITY
24, Hence, the Authority hereby passes this order and issues
following directions undeor Section 37 of the Act 1o ensure compliance of
obligation cast upon (he promoter/respondent as per the function entrusted 1o
the Authority under Section 34(f) of the Act of 2016-
(1) The respondent is directed to refund the cntire paid
amount of 37,30,800/- with interest of X14,79,708/- (total
222,10,508/-) to the complainant. It is further clarified that the
respondent will remain liable 1o pay interest 1o the complainant
till the actual realization of the amount.
(i) A period of 90 days is given to the respondent to comply
with the directions given in this order as provided in Rule 16 of
Haryana Rcal Estate (Regulation & Deveclopment) Rules, 2017
failing which legal conscquences would follow.
25. Disposed of. File be consigned to the record room alier

uploading of the order on the website of the Authority.

(CHANDER SHEKF]?ER)
MEMBER
19:12.2025
Narinder Kaur
(Law Associate)
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