
Sunita Upadhyay vs GLS Infratech Private Lirnited

BEFORE RAJENDER KUMAR, ADJUDICATING OFFICER,

HARYANA REAL ESTATE REGULATORI' AUHORI'TY,

GURUGRAM.
Complaint No. itt67 of 2023
Date of Decision: 09.1'0.2025

Sunita Upaclhyay, Flat 1982, Sector-37, l\run Vihar, Gautam

buddha Nagar, NOIDA -201301 [U.P.)
.....,..Cornplainant.

Versus

M/s GLS Infratech Private Limited
Through its Chairman/Managing Director/PromoEers
Office at21.7 A,2na Floor, fMD Pacific Square

Sector 15, Part II, Gurugram, HaryanaL22001"
Email:customercare@glsho.com

......ResPondent.

APPEARAhICE

For Complainant: Complainant in person
l'or Respondent: Mr. Harshit Batra, Adt'ocate

ORDER

This is a complaint filed by Sunita Upadhay' [aliotteeJ, under

section 3L read rvith sectionTl" of The Real tlstatre fRegulatiou and

Develcrpment) Act, 2016 [in briel'The Act of 2c116) against lMi:;.

GLS Infiatech Private Limited, being a promoter as per section

Z('zk) of Act 2076.

2. Briefl5, statecl, according to complainant, o.n 02.07.2019, sile

(corrrplainantJ applied in tlte Group Housing Colony propo:;ed to

be clevelopetl by the respondent under "Affordabrle l-lousing Policy

.),(M
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Sunita Upadhyay vs tli,S Infi'atech Private Lirnited

20L3" under the project name "ARAWALI HOMES", through

applicatiort Itlo. 7337 l.

3. That she (complainant) promptly applied for Home Loan

from ICICI Flank, which was duly approved and sanctioned. An

amount of R:;. 86,560/- and Rs. 23,A50i- as part of down-palrxent

was paid to the resporrdent. Further, an amount olf Rs. 18,46,770/-

was also parici to the respondent on 20.01.20",20 towards the

invoices rais,ed, whictr made a total of Rs. 20,19,290/-.

4. She vuas allotled Llnit No. T11-906, 9th flooradtneasuring

467.80 sq ft vide allotnrent letter dated 08.08.2019. An Apartment

8u1,1;p'5 Agrr:err'ent {ABA) dated 26.09.20191 was execilted rn,ith

the responcient.

5. That the pandentic of COVID-19 grew all ovrer the 'rvorld iind

various re3.trictions. were imposed due to vrhich economy atrd

financial cctrstraints grew in the society.

6. That invoice of payment cf Rs. 3,28,540/- including Rs.

63,477/-am;account of late payment was raised hy' the respcncient.

Ttre tal reversal of 9 arnount of Rs. 1,,44,050 /- h;rs been wickedly

and fra.udulerntly added.

7. l'hat dlue to unprecedeuted situation creatr:d due to Covid-

L9 in the norlcl in the beginning of 202A, she (complainant] ;rlso
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l.irniretJ

lost her job. She availed six rnonthoonths rnoratoriu
lffered bv tho rrrnr ^ 

-'"'quuIIUITl which wasoffered by the lcicl Bank in the 
'^'"'lquuflulrl which was

' 
Iight of the adversities faced bythe borrowe.s duri,g lhe tirne of redundancy. Therefore, it r4r25requested by her (compraina,{ to cancer the fl,t forolting bheguidelines ;rs mentioned in thir HRERA Arr^--r..r-, -_

20L3. 
---'rzrr'Lr trt Ellil HRERA Affordable rHousing poric.y,

B. That in the GLS Gurugram Office, in a brief
CRM Lead Ms r\. 

d.iscu.ssion wirh
mita Mehra and Mr. Sumit Dangi, (Customer 

CarerExecutive-) on 1B'0 g'2020,it 
v,as dury agreed by the respondent

:_;:::_1r 
,,,,,. be cancerred with efrect from 18.0s.2020. rhecornplainari needed to nre, the current ICIC.I Loan Foreclosurc.

Ietter issueC by ICICI Bank to t^e builder, 
", ,,:;.';.;cancelration porir:y for them to see what amount neredecr to ben^4'. , -- -r rrefunded.

9. Tha[ orr 26,10.2020, upon presenting the ICICI Loan

Foreclosure leffer, the Buirder again instru*ed the com;prainant to

pay an extra amount of Rs. 37,01,2.32 to thern as per trleir

calculation stating that it will be adjusted in the final refunci

amoullt, and she paid that amount to the respondent.

10. That the cancellation of the unit was clelayed by the

respondent, without giving any justification. The complzrinant was

J"t
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Sunita Upadhyal'vs GLS Infrarech Private Lirnited

left with no other option but to file a formal complaint befrrre

Hon'ble HRERA against the respondent for its rigidness.

11. That the AuthoriEy, Gurugram decided the complaint filed

by her (complainant) that the total principal amount with interest

be refunded to her fcomplainant) with immedizrte effect, which

they did not comply with. The complainant had to file execution

order on 27.72.2022 before Adjudicating Offir:er in order to

expedite the refund process.

72. That after five ntonths, on 23.1.2.2022, the respondent filed

an appeal before the Appellate Tribunal, Chandilgarh in order to

prove itself. She fconrplainant) again had to ntalie arrangements

to visit the place twice with her infant causing lot of mental stress.

13. Since the inception of the initial complaint,, the respondent

deliberately continued fighting over baseless taxes and late

payments using misleading statements and tryinrg to deviate the

Hon'ble HRERA Authority from the fact and reality.

1.4. Citing facts as described above, the complaitrant has sought

following reliefs: -

i. The complainant claims compensation orf a minimum of
Rs. 1"5,00,000/- for unuecessarily forcing hr:r (complainernt)
to commute to respondent's office for no reason during the
pandemic time, which could have beeu led to loss of trer life.

il"1;
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Sunita Upacl,yal,v:; 
CLS Infi.atech private 

Lirnited

1i. 
The compla.

fhi ?f #,*, :.,.'T]fll*i ilii:r:, i:: T; j#ir 
rr;asonv and harassrnenr r, ii. .;|ffi:#ich caurud ,;;;

*{1l$l;#1,1i:iT,:Ti.'#';1,]',',.-;:,i;r?,ir1;1;;
;iT,'.';:J#"Xxlff i,,1iif iu'xT,"#:x'ix",.;'#:?,#ll

ino}io,-'1il5':'n"' crairns i

v. rhe .orprrinT."'f tn #.':"rr::'r*,X:'"" charges or

rate of 24o/o per^1|t 
clairns interest on ,rro orror,

vi. cost of trre .J1,,:T 
tirr .uar'i#;;r:' the amounrs ar

complainrn,.- '-mplaint'as Rs. to,aoo/- be awardecl to

R.s.

tht:

the
15' 'I'he respcndent contested the craim of conrprainant 

b1, firinga vyritten reilly. It is averred that as p.or cl;luse 5.1.1 of theAgreenrent' the due date of posse.ssion is carcurated fronr the dateof approvar of the buirding pran i.e. 01.1 0.20140r rhe dare ofobtaining of the ernvir,onmentar crearance i.e. L2.04.2016,
whichever is later. The respondent had c,mprs1s6 the

c,nstrucucn of the project timery arid offered the possessio, of
tlre unit to the complairrant on tz.06.2020 (4 months before the

due date of possession). The offer of possession is dated

12.06.20'20.

16- That the complainant insteacl of taking the possession c,f the

unit. and paying the outstanding amount to the responclent,

'tq
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Strnita t"tpalhyayvs (i[S Infi-arech pr .

surrendered 
the uni. [o 

rrvate l,irnjted

cornprainant 
did not cornr 

rhe respondent on l].0g.zaz..The

an)ourlr. The Hon,blu Arthu 

forward to take back refund of the
ority in its order

cornplaintNo. 
160 of 2021nrn"",).'..^'.":out 

daterl 29.07.2022 in
rad categorically 

noted that the offer.ofposse'ssion 
was give, befbre the due date and there was no derayon the part s1 the respondenl 

Or: the point
cornprainanr, 

the Audroriry ,rn." ;";r:rr.rf 
surrender. by rrre

retpondent 
ancl alowed forfe 

ide conduct ol' the
iture of Rs. 25,000/_ and goTrof 

thetotal cost of the project.

17 ' That the respo,dent 
frred an appear No. 7g0 0f 2022againstrhe order rdatecr 29.07,2022 seeking deducfio, of GsT, jrrteresr

accrued HII cancellatiorr. and tax reversal along with the cietluctions
allowed' It is relevant to note that the enfire decretai arno{-rnt of Rs.
22'62'700i- was arreacry deposited by the respondent hefbre rhe
Hon'ble Appellate Tribunal.

1B' That trre deductions as sought by the r-espondent-company

before the Hon'ble Appeilate Tribun;rl, were ,ot aliowe,J by the

Hon'ble l'ribunal. consequerrtry, the said pre-cleposit rn as paicr tc

the compl;li;ralrt'. compensation can be granted to the cornplainant

only rvhen any ,,'iolatnn has been committed by the resp.ndent

u-nder sections 12, L4,18 or t9 of the Act. It is pertinent that the

{^';
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19. That rhere

NOrDA-Derhi-Gur 

w?s tratrel ban/restricfion 
du,r,ing covicr-19. The'ugrarn 

borcler re
lur'ation of covia_r., 

ined sealed fbr rnost of thedur'ation of Covir_rcl 
"r';rt s9oled fbr rnost of thrvid-li) pandenric and rvhef, the orders ;.;unsealecl, there yras travpl ,.o,..,.-. ..

_.-...rr urEr.e v/ilS travel reshictjons irnposed. The train dcketsof RCTC from Delhi to Chanrr;n^-L _ , .
- 'v ' v rr u* uernr to chandigarh and vice-versa for the cruration

of 09'02'2a23 and 1,0.02.2023 and 02.03.2023 ancr 0303.2023 and
hotel invoices for hpr crrtz i- /rL^.- r.'orer 

rnv,ices for her stay in chandigarh during saicr period
all denied.

Stating all this, the respondent prayecl ,[o disrni.ss

complarnt.

2L. Both of parties filed aifidavits in evidence in su

of their claim.

22. I hhve heard learned counsels^ for both the parties

20.
the

'I,67-

ffi"r:,;:r":.,:::' "'*- 
"v,r 

'cne resPoncrent' 
wrrich ir

rhe part ofthe .#:::"' ";';;.j:. ;: il ;,:,'::

ff:: ;:r:, 
trr'l: co,npr.,n,,,, i;";T ;: : 

unit war

nore rhan tire,j:::-:' ̂
',,''-'."-rrorn 

the respo;il ;;:

cornplainarit 
had r'.o^-.r- 

--- qtrrrlred

cornprere ,rr"..;'-1:eaclv 
received the decrerar 

arnIt tjlj the actrra I drr^ -.. 
-'-' olrlountalong 

with
;.tllendereci 

LrJ, tht-: corlr.r,;-^ 
date of payrnent' 

The unit was

perused the record on file.



23.

to complete

building, -

trom the date of cancellation till

tlepos;ited ar.ount. The respondent

Sunita Upadhyay vs GLS Infiatech private Limited

.As per Section 18 (1) of Act of 20.16, if promoter fails

or unable to give possession of an aparrment, plot or

rder dated Z9.0T.Z0Z

24. Admittedly, cornplaint No.. L6A/2021, filed by

conlplainant seeking r.efund of a nt paid by the plai

has already been allowed by Authority vide o

29.07.2022. Complainant has been granted refund of

amount' of 'Rs. '1.8,66,319.32 vide

tvith interest at the rate of 9.80-0/o

ilaryana Real Estate {Regulation

b,

CO

al ng

r annum under rule 5of (l

d Developmenr) R

actual da.te of refu

been directed to

(a) in accordance with the terms of the agreement for sare
or' as ihe case may be, dury completed by the date specifired
therein, [bJ--------, he sha{ be liable on demand ro t]he
allottees, in case the ailottei-. wishes to 

'rithdrarv from trre
project rvithout prejudice t{ anV r-rther r.emed;, available, [o
return the amollnt receirrtd by hirn in respeci of th;at
apartnten! plot or buildir-rS, {s tne case may be, with intererst
at such .ate as rnay be prescribed in this beharf incl

I

compensation, in the rnanner as provided under
I

allottees, in case the ailottefi: wishes tcr

Act.

k
)':-*O
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Suni'ca Upa':iityay v.s CI-s Infratc,ch pri'atc Lirlriterl

amount not exceedi,g R.s. 'r.,26,473/- i.e. Rs. 25,000/- prus 5%r of
cost of the flat as per Affordable Flousing policv.

25. As stated earlier, the Appeilate Tribunar dismissecr the

appeal No. 790 of 2022 filed by present responden! ,Cirecting to

refund tlre arnount of Rs. zz,62,7o0/- aro,g with interest accrued

thereon to

deposited

appeal

26. That

before the

Hon'ble Tri

sections 12,

complainant. The decretal amount was alreadv

the 
.respondent before the Tribunal, while filing

e deductions as sought by the respondent_company

rn'ble Appellate Tribunal, were not allowed by thLe

nal. Consequently, the saic-l pre_deposit arrrount haLs

been paid to

27. Compe

e cornplainant.

tion can be gr:anted to the complainant o iy when

any violatio has b.en committed by the under

4, LB or L9 of the Act. In the present , the

iemplainalrt already receivecl the clecretal amount

complete i till the actual date of payment. It is an mittecl

fact that the it was surrendered by the cornplainant f and

she had Ly received a sum of Rs. 23,7L,22t/_

respondent. L

wittr

from the

I
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28, IN

compLrllsa

their or,t n

29.

Announ"ceC

a case, the cornplainant is not entitled for.

ile be consignecl to recorc room.

ilpen courL today i.e. or 09.1C.202S:

any mOre

to bear

jender

,. ; I
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