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Complaint no. 140, 21, 22 of 2024 and 2668, 2687, 2721,
2722, 2774, 1TEA, 2777 and 2544, 2560,
2602, 2605, 2611, 1614, 2628, 2641 of 2023,

ORDER (PARNEET SINGH SACHDEY - CHAIRMAN)

i

[

This order shall dispose of all the above captioned complaints [iled by
the complainants before this Authority under Scction 31 of the Real
listate (Regulation & Development) Act, 2016 (hercinalter rederred as
RERA, Act ol 2016) rcad with Rule 28 of the Harvana Real listale
(Regulation & Development) Rules, 2017 for violation or contravention
of the provisions of the Act of 2016 or the Rules and Regulations made
thereunder, wherein it is inter-alia prescribed that the promoter shall be
responsible to fulfill all the obligations, responsibilitics and [unctions
lowards the allotiee as per the terms agreed between them.

The corc issucs, nature and {acts cmanating from the above captioned
complaints are similar in nature and relates to same project of the
respondent namely “Habital Residences”. The [ulerum ol the issuc
involved in all the cases is gsame. Therefore, Authority by passing this
common order shall disposc of all the captioned complaints. Complaint
Mo, 140/2024 ttled as “Sanjukia Bhait vs. Conscient Infrastructure
Private L1d.” has been laken as the lead case.

UNIT AND PROJECT RELATED DETAILS

The particulars of the project, the details of sale consideration, the

amount paid by the complainant, date of proposed handing over the
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Complaint no. 140, 21, 22 of 2024 and 2663, 268Y, 1711,

2722, 2724, IT68, 27T and 2544, 2560,

2602, 2605, 2611, 2614, 2628, 2641 of 2023,

possession, delay period, il any, have been detailed in the [ollowing

tahle:
'8.No. | Particulars —=
L Name ol the pmji:c:l
3 RERA registered’ not
| registercd
3. Unit no.
|4 | Linit size I
|
B Mature of the project
6. | Dawcofbooking
I
7. Date ol builder buyer
agreement
8. Posscssion clause in BBA

Page 6 of 31

| Clause 8.1- POSSESSION

Details
Habitat 7%

Registered

A3-208
48548 sq [ of carpet arca

Aflfordable  Group  Housing |

02.02.2019 (as per page no.9 of
complainant pleadings)
25.06.2019

“That ihe
prerriel
Jorce
complete  the
construction  of the Said
which the Said
Apartment Ix fo be located
within 4 (four) years from
approval of building plans or

Company  shall,

winler conditions,

.'i.'u.ﬁ_l.fs.‘ ef fer migfenire: |

CIreumsiances,

Project in

grani af environmenial
clearances whichever ix later,
as per the said sonctioned
plans and specifications seen
et :.r{.'-;.'.:-rp.'{-:d .IIJJ.-' the Alloitee
with such additions, deletions,

alferations, modifications  in |

the lavour, tower plans, change |

'1'//



Complaint ro. 140, 21, 22 of 2024 and 7668, 2687, 2721,

2R, AT 2768, 2FTT and 2544, 2560,

2602, 2605, 2611, 2614, 2628, 2641 ot 2023.

in number. dimensions, heighi,
size, area, nomenclature, eic.
as mavhe underiaken by the
Company as deemed necessary
by it in terms of the applicable
lerw anelior as may be required
by any competent authority o
be made in them or any ;.y"i
them. To implement all or any
af these changes, |

supplementary  sale  deed(s)

|
| agreements), if necessary will

| be execuled and registered by
the Company™

| 221,51,264/- (as per page 9 of |

FACTS OF THE COMPLAINT

234,84, 812/- ( as per page no. 9
of complainant pleadings)

8. Total sale consideration
complainant pleadings)
9, Amount paid by :
complamnant

l'acts ol the present complaint are that the complainant, while scarching

lor a residential accommodalion for his family, came across the

brochure of the respondents who are enpaped in real estate business

undcr the name and style of M/ Conscient Infrastructure Pyl Lud. and

its associates. The respondents are builders and developers engaged in

developing various residential and commercial projects in Gurupram

and Faridabad. The said company was granted License No. 15 for

development of an Alfordable Housing Project at Sector-78, Fandabad,
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f1.

Complaint ne. 140, 21, 22 of 2024 and 2668, 2687, 27211,
2723, BTHA, XTRA, 27TV and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023,

and the building plans lor the project were duly approved on
06.04.2017.

That pursuant thereto, the respondents launched an affordable housing
scheme under the name “Habitat 787, Iaridabad, representing through
advertisements and brochure that the project would be constructed with
world-class inlrastructure by a tcam of acc archilects and struclural
designers. Belicving such representations, the complamant applied for a
2 BHK unil for a total sale consideration of ¥21,51,264/-. A copy of the
brochure has been annexed as Annexure P/1.

That as the said project was covered under the Harvana Aflordable
Group Housing Policy dated 19.08.2013, the promoter/developer was
obligated to maintain the socicty for a period of 5 years without
charging anything from the allotiees. The master plan of the socicty, as
per the brochure, incleded amenitics such as Basketball Court,
Badminton Court, Kids Play Area, Open Gym, Yoga Centre, Jopging
Track, STP, UGT and Electric Sub-Station. the cost of which slood
ineluded in the apartment price.

That the project was granted Vnvironment Clearance on 19,07 2017 vide
Letier No. SEIAAMRZ2017/468. Therealier, the complainant was
alloited Apariment No. A3-208 (2 BHK, 2nd Floor, Tower A3) and

deposited a booking amount of ¥99,000/-. Subscyuently, a Buyer's
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Complaimt no. 140, 21, 22 of 2024 and 2668, 2687, 2721,
2T2P 2724, 2768, 3VTT and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2611 of 2023,

Agreement was executed between the parties on 25.06.2019, wherein
posscssion was Lo be handed over within 4 years [rom the date of
approval of building plans or Environment Clearance, whichever was
later. A copy of the Buyer's Agrecment 15 annexed as Annexure P/3.
That in April 2019, the Government reduced GS1T on Affordable
Housing Projects [rom 18% to 12% and the respondents were obliged 1o
relund 2% GST to the allottees. However, despite repeated requests, the
respondents failed W transfer such refund benefit as mandated under
Scction 171 of the CGST Act, 2017, A calculation shect is anncxcd as
Annexure P2

That the due date of posscssion of the unil, caleulated Irom grant of
Environmenl Clearance, i.c, 19.07.2017, was 19.07.2021. However, the
possession was delayed by the respondents. Al the time of handing over
possession, the respondents demanded and collected various  illegal
charges Irom the complainant including 26,972/~ a5 user cum operating
cost for 12 months, 323,340/~ towards 33 KV Substation charpes,
13,984/~ as Llectricity Conncction charges, and 7,670/~ as Prepaid
Meler charges. The complainant was also compelled to sign an
Indemnity-cum-l/nderaking ai the time ol possession which had never

been shared carlier.
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11.

Complaint no. 140, 21, 22 of 2074 and 7668, 68T, 2721,
AR ETAA, XTRE, 27TV and 2544, 2560,
2607, 2605, 2611, 2614, 2624, 7641 of 2021,

That these charges were arbitrary and contrary 1o the DBuyer's
Agreement as well as the Haryana AdTordable Group Housing Policy,
2013, The complainam submits that the cost of the 33 KV Subsiation
stood included in the 1otal sale consideration already paid. Further, the
clectricity meters provided are only sub-meters and not direct DIIBYN
connecetions, and the actual market rate of such meters is only 1,750/~
s per quotation of Sun Star Indusiries, annexed as Annexure P/S. Thus,
exorbitant charges were illezally collected from allottecs.

That the acts ol omission and commission by the respondents; including
[absc and misleading advertiscments, levy of illegal charges and failure
to refund GS'T, have caused linancial loss, harassment and mental agony
to the complainant. The complainant is, therefore, entitled to refund of
the alforesaid illegal charges with interest, along with compensation for
harassment. The complainant further alfirms that the present matler is
not pending belore any court ol law, tnbunal, or authority.

RELIEFS SOUGHT

The complamant in her complaint has sought following reliels:-

. To pass dircctions to the respondent o refund the amount
charged as Mainlenance! operating cost i.e., Rs, 26972/- along-

with interest (@ 18% to the Complainant as same being barred

Page 10 of 31 V



Complaimt no, 1440, 21, 22 of 2034 and 2668, I687Y, 2721,
2722, 2724, 2768, 2777 and 7544, 2560,
26032, 2605, 2611, 1614, 2628, 2641 of 2023,

under Alfordable Iousing Scheme and further to stop charging
the same for a period of 5 years from date of possession.

ii. To pass dircctions to the respondent w refund the amount
charged for 33 KVA sub-station i.c., Rs, 23,340/- as same being
not part of Buyer's Agreement along-with interest fa) 1 8%

L. To pass dircetions to the respondent to refund the excess amount
charged for Dlectricity connection e, Rs. 13,984/~ and
lilectricity sub-meter L., Rs, 5920/~ along-with interest (a1 8%,

iv,  To pass dircetions o the respondent to refund the GST rebate of
2% as per government norms along-with interest 21 8% as per
{Annexure 1*-2),

v. Lo pay compensation to the tune of Rs. 100,000/~ for causing
harassment, mental agony Lo the Complainant and for indulging
praclices against the provisions of RERA Act 2016.

vi. To pay Litigation Charges 1o the tune of Rs. 50,000/-

REPLY SUBMITTED ON BEHALF OF  ALL  THE

RESPONDENTS.

On 27.05.2024, Id. counscl for the respondent on behall of respondent

no. |, filed a detailed reply to the complaint whercin:

The respondent vehemently denics the false, [rivolous, and bascless

allegations raiscd by the Complainant in the captioned Complaint.

Pape 11 of 31
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Complamt no. 140, 21, 22 of 2024 and 2668, 2687, 2721,
27IR, PTA, IT6A, 27TV and 2544, 2560,
2602, 1605, 2611, 2614, 2628, 2641 of 2022,

Mothing stated in the Complaint shall be deemed to have been admitted
by the Respondent unless specilically admitied herein.
13, That before adverting to the para-wise reply, the respondent craves leave

o place the lollowing Preliminary Objections:
(a) That the complainant has not approached this [on’ble
Authority with clean hands and is guilly ol suppressio veri and
suppressio falsi. The Complaint s an aflterthought and deserves
outright dismissal.
{b) That the Hon'ble Supreme Court in S.P, Chengalvaraya Naidu
vs, Jugannath [(1994) 1 SCC || has categorically held that a litigam
must approach the Court with clean hands, The Complainant has
concealed malerial facts to mislead this Hon’ble Authority and
obtain favourable orders, which discntitles him 1o any reliel
(¢} That the Complainant has impleaded M/ BCC Edutech Pvit
Lid. and M/'s Urban Buildmart Pvt, Lid. as partics, whereas the said
entities have alrcady merged with Respondent No. 1, namcly M/
Conscient Infrastructure Pyt Lid., and thus have no independent
existence,

14. Respondent 1s a reputed Real Estate Company, duly incorporated under
The Companies Act, 1956 (and applicable provisions ol the Companies

Act, 20013), and engaged in the business of real estale development and

Fage 12 of 31
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15.

16,

17.

Complaint no. 140, 71, 22 of 2024 and 2668, 7687, 2721,
2723, 2724, 2768, 2777 and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023,

has developed the Aflordable Housing Project “Habitat 78" at Village
Paridpur, Scctor-¥8, Faridabad, Harvana, duly registered with
HARERA, Panchkula vide Repistration No, 78 of 2017. A copy of the
Registration Certificate dated 22.08.2017 is annexed as Annexure R-2.
That the Respondent duly obtained building plan approvals vide Memo
dated 06.04.2017 and revised approval dated 08092017, and
subscquently advertised the project in the Navbharat Times (elhi-NCR
cdition) dated 10.09.2017, providing complete details of approvals,
project sie, unil types, lolal cost, specilications, and eligibility eritena
under the [aryana AfTordable Housing Policy, 2013, A copy of the
advertiscment is annexed as Annexure R-3.

That the projeet offered two types of residential units: (1) 2B1IK Units of
485.48 sq. 1L carpet arca with 100.62 sq. [1. baleony arca and one two-
wheeler parking: and (i1) 2BHK + Utility Units of 629.75 sg. fl. carpet
arca with 101.08 sg. It balcony arca and one two-wheeler parking. The
allotments were [inalized through a transparent draw of lois n the
presence of the Deputy Commissioner, STP, DTP, a representative ol
the Respondent Company, and prospective allotiees.

That therealler, Builder Buyer Agreements (BBAs) were shared with
allottees, including the Complainant. sciling out complete terms and

conditions. The Complainant was given 45 days (o review the BBA,
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Complaint ne. 140, 21, 22 of 2024 and 2668, 2687, 2711,
2722, 2724, 1768, 277V and 2544, 256,
2602, 2605 2611, 2614, 2628, 2641 of 2003,

seck clarifications, and only after being fully satisfied, exccuted the
same. The BBA was duly registered with the Sub-Registrar, ‘The
relevant clanses of the BBA expressly provide that:
i. The Allottec had inspected the site, documents, approvals, and
satisfied himself before applying.
i, Fach Allottee was entitled to only one two-wheeler parking as per
Policy.
ii, Additional charges such as electricity connection charges, meters,
service lines, substation equipment, ele., were (o be borne by the
Allotiee on a pro-rata basis.

18, All present and future taxes, levies, cess. G5, or statutory ducs were
payable by the Allotiee as per actuals, even retrospectively, and [ormed
parl of unpaid sale consideration il not paid, Thus, the Complainant
cannot now allege that such terms were oncrous, having consented o
them alier due opporiunity.

19. That the pavment plans for the project were in sirict conlormity with the
Alfordable Tlouwsing Policy, 2013, The project was duly recognized by
leading nationalized and private banks/NBIFCs [or loan lacilines. Clause
200 of the BBA clearly records that the Allotiec’s obligation to purchase
the unit is not contingent upon obtaining [inance, thereby making the

complainant independently bound to honour his contractual obligations,
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20,

21.

L.

Complaint no, 180, 21, 22 of 2004 and 2668, 2687, 2721,
222, N, 2768, 27T and 2544, 256,
2602, 2605, 2611, 2614, 2638, 2641 of 2023

That as per Clauses 8.1 and 8.2 of the BBA, posscssion was 10 be
offered within four years from the date of building plan approval or
cnvironmental clearance, whichover was later, subjeet to lorce majeurc,
The Respondent reccived Environmental Clearance on 19.07,2017, Due
to COVI-19 restrictions, HARERA Panchkula vide notilications dated
26.05.2020 and 02082021 pranted extension of time. Copics are
annexed as Annexure R-4. Despite these challenges, the respondent
applied for Occupation Certificate on 04.06.2021 and was granted the
same on 31.12.2021, well within time. Copics are annéxed as Annexure
R-5.

'That the project comprises 1121 units, of which 1091 have already been
handed over and around 733 lamilics are residing in the project, thereby
demonstrating Limely completion and delivery.

That under Clause 124 ol the BBA, maintenance ol common
arcas/facilitics was to be undertaken by the Respondent/Mamtenance
Apeney lor 5 yvears [rom Oceupation Cerificate, aller which it would be
handed over 1o the Associalion of Allotless. The Respondent is not
charging any [ce for maintenance, excepl user charpes-cum-operating
cosls towards actual opcrational cxpenses such as housckeeping and

consumables.
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23,

24

Comptaint no_ 140, 21, 22 of 2024 and 2668, 2687, 2721,
2722, 3714, 2768, 2777 and 2544, 1560,
2002 2605, 2611, 2614, 2628, 2641 of 2023,

That the Department of Town & Country Planning, vide Clarification
dated 31.01.2024, has also affirmed that under the AlTordable [lousing
Policy, 2013, only mandatory scrvices are 10 be provided free ol cost,
whereas utility charpes can be levied on actual consumption basis. Thus,
the charges levied by the respondent are legal and in consonance with
Policy and BBA terms, Copy of the clarilication is annexcd as
Anncxure R-6,

That the complainant was allowed 1o inspect the unit and project
periodically. During COVID restrictions, the respondent made prior
arrangements [or systematic inspection with due regard 1o safety. Hence,
allcgations o the contrary are meritless,

That in view of the above, the respondent has acted strictly in
accordance with law, Policy, and BBA terms. The Complaint is
frivolous, bascless, and filed with mala fide iment o prejudice this
Hon ble Authority against the Respondent. The complainam has failed
to substantiale any claim with documentary evidence, and the complaint
15 liable o be dismissed. Moreover, in reply 1o the list of dates fGled as
Appendix-C, the respondent states that insolar as the dates arc matters of

record, no responsce 18 required.

4
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Complaint no. 140, 21, 22 of 2024 and 26648, 2687, 2721,
2T22, 3TN, ITER, 2TTT ancd 544, 3560,
2007, 2605, 2611, 2614, 2628, 2641 of 2023,

ADDITIONAL APPLICATION FILED BY THE COMPLAINANT

SEEKING AMENDMENT OF THE COMPLAINT

I.d. counscl for the complainant filed the present application sceking
amendment of the complaint on 08.04.2025. During the course ol
hearing, the complainant did not substantiaic the grounds ol the
application or piven any proper submissions with respect thereto, [d.
counscl for the complainant, in the application, averred as follows:

Vide present application, the complainant sccks indulgence of this
Authority to amend the original complaint with respect to reliels
claimed qua alleged illegal charping/non-refund of GS1 by the
respondent promoter. It is submitted that in the original complaint, the
complainant had claimed refund ol 2% GST under the impression that
the applicable rate on Affordable lousing Projects was reduced rom
18% to 12% w.e.[. 01.04.2019. Subscquently, the complainant has
pleaded that vide notification the GS'T was actually reduced from 8% Lo
% w.e [, 01.04.2019, and since the respondent did nol cxercise oplion
to continue under the old regime, it amomatically shified 1o 1% regime.
On this basis, the complainant secks amendment in certain portions of

the complaint, namely:

7
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i,

i,

v,

Complaint no. 140, 21, 22 of 2024 and 2568, 2687, 2721,
27232, 2734, 7768, 7777 and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023.

List of Dates & Lvents (5r. No. 7F to be replaced reflecting
change [rom 8% to 1% G511, and continued charging of 8%
therealter.

Bricl' Facls (Paras 6 & 10) — to be replaced, narrating that
respondents  wrongfully charged GST (& 8% cven alier
01.04 2019, resulting in excess recovery of $1,32,502/- instcad
of T18,930/-,

Issucs Lo be decided (Issue No, 53) — to be replaced as “Whether
respondents  are  deficient in  overcharging G811 rebate Lo
complainants or not?"

Relief Sought (Relief No. 4) — to be replaced with “Reflund of
execss GS'T of 21,32,502 along with inlerest @ 18%,”
Annexure 12 — o be replaced with revised calculation sheet

( Annexure P/2A) based on the notification.

It has been averred that the amendment does not bring any new cause of
action but only sccks to rectily a bona [ide mistake based on govermmeni
nolilication, and 15 necessary for proper adjudication of the complaint. Tt
is also stated that no prejudice shall be caused 10 the respondent il the
amendment 15 allowed, whercas irreparable loss would be caused 1o the

complamant il the same s rejected.

7
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28,

Complaint no. 140, 21, 22 of 2024 and 2668, F6E7T, 2721,
2722, 2724, X608, BYPT and 2544, 2560,

2602, 2605, 2611, 2614, 2618, 3641 of 2023,

lurther, the respondent has also been alforded opportumity to hle iis
reply 1o the said application as follows:

REPLY TO THE APPLICATION FILED BY THE

COMPLAINANT  SEEKING  AMENDMENT OF THE

COMPLAINT

I.d. counscl for the respondent no.1 [iled reply 1o the above-mentioned
amendment application on 05.08.2025 and submits that the present
application  for amendment preferred by the complainant is bogus,
bascless, Irivolous and an abuse ol process of law, a3 the amendments
sought are not tenable al such a belated stage. Further, he mentioned the
following points in the said reply:

. Barred by Limitation — The proposed amendment is based on
GST Notilication dated 19.03.201%, which was well within the
knowledge ol the complainant. The eriginal complaint was filed
only on 07.02.2024 without rasing any such plea. Al this
advanccd stage, the complainant cannot be  permutied 1o
introduce new grounds under the parb of amendment, as the
same 18 barred by limitation. Scction 88 of the RERA Act, 2016
makes it clear that the provisions of RERA are in addition (o,

and not m derogation of, other laws, including the Limitation

y
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1v.

Complaint no. 140, 21, 22 of 2024 and 2668, 26RT, 2721,
2T2E, NP, PVRRE, 27TV and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 7033,

Act, 1963, Hence, the complainant cannot bypass limitation by
filing such belated amendment.

Knowledge of Notification — The complainant had already paid
GST prior o the notification and was [ully aware of the same,
Therefore, the plea of having obtained such knowledge through
RTT at a later stage is untenable,

Respondent’s Option under GST Regime — As per law,
promoters were given an oplion o continue under the old GST
regime. Respondent No. 1 opted 1o continue charging GS'T (@ 8%
[or uniformity and because the project was already near
completion. ‘This decision was taken in accordance with law and
duly cxercised, hence the complainant cannot dictale the
company to switch to 1% rcgime.

Outside Jurisdiction of RERA — The issuce of applicability and
implications. of G&1 falls within the doman of G§1
authoritics/tribunals and not within the jurisdiction of this
Authority. Therelore, such relicls cannot be adjudicated under
RERA procecdings.

Issue Already Settled - The Hon'ble National Anti-Profitcering
Authority in Case No. 3372019, llermeet Kaur Bakshi vs

Conscient Infrastructure Py lLad, (decided on 24.05.2019) has
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Complaint no, 140, 21, 22 of 2024 and 2668, 2687, 2721,
2722, 2724, 3768, 2777 and 2544, 2560,
2602, 2605, 2611, 2614, 1628, 2641 of 2023,

already upheld that respondent’s charging of GS1 (@ 8% was
correel. Once a competent adjudicating authority has settled the
matter, the complainant cannol re-agitate the same issue before
this Authority.

vi.  Serious Prejudice to Respondent - Allowing such amendments
at the stage when the matter is already fixed for final arpuments
would cause serious prejudice to the respondent, delay the
proceedings, and introduce a new cause of action which s not
permissible.

Accordingly, as per the 1d. counsel [or respondent no. 1, the application
deserves 1o be dismissed in hhmine.

ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT

AND RESPONDENTS

During the course ol oral arguments, both partics reilerated the
submussions alrcady advanced i ther respective pleadings and relied
upon the documents placed on record. All pleadings, submissions, and
documents liled by both sides have been duly taken on record and
considered by the Authority,

ISSUES FOR ADJUMCATION

Whether the complainant i35 entitled to the relief claimed by the

complainant in terms of provisions of RERIY Act of 20167
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Complaint no. 140, 21, 22 of 2024 and 2668, 2687, 2711,
2722, 2724, 3TER, 2777 and 2544, 2560,

2602, 2605, 2611, 2614, 2628, 2641 of 2023,

OBSERVATIONS AND DECISION OF THE AUTHORITY

It is clarificd that the present order is being passed against respondent
no. 1 only, as none of the relicls have been specilically pressed by the
complainants against respondent nes. 2 and 3, nor has any clarilication
or documentary  evidence been  furnished  explaining  their  role,
involvement, or relationship with respondent no. 1. During the course of
proceedings, 1d. counsel [or the respondent in a few of the captioned
matiers orally submitted that respondent nos. 2 and 3 have merged with
respondent no, 1, and that the reply has been Tiled on behall of all three
respondents colleetively. However, despite specilic directions issued in
interim orders 1o place on reeord appropriate documentary  proof
substantiating the alleged merger, no such evidence has been liled by the
respondents till daic. Accordingly, in the absence of any supporiing
documentation, the Authority proceeds to pass the presenl order only
against Respondent No, 1,

Authority has carclully perused the pleadings on record, the documents
liled by the parties, the submissions advanced at the hearings and the
rival contentions. The matter was listed for hearing on muluple
occasions and the complainant was repeatedly dirceted 1o file concrele
documentary proof of payment (reccipts with dates) in support of the

relund claims. Despite repeated opportunitics  (6-7  hearings), the
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33,

Complaint no, 1440, 21, 22 of 2024 and J068, 68T, 2721,
2722, 2724, 2768, FVFT and 2544, 2560,
2603, 2605, 2611, 2614, 638, 2641 of 2023,

complainant has failed w file the requisite prool of payments as required
in cither of the captioned bunch of cascs,

The reliels claimed by the complainant have been considered by the
Authority one by one in the light of the pleadings, the contractual tcrms
incorporated in the BBA and the User-Charges Agreement,
statutory/administrative clarifications placed on record by the partics
and the documentary material actually placed before the Authority. The

Authority deals with cach rehef as under:

Relfief (1): Refund of Maintenance / Operating Cost ($26,972) and
cessafion of charging for five years.

The complainant contends that the amount charged as “uscr cum
operating cost™ (326,972 for 12 months) is barred under the Haryana
AdlTordable Group Housing Policy and therefore the same ought 1o be
refunded and further charging stopped for a period of live years [rom
possession. The respondent has produced the Uscr-Charges [ Operaling
Cost Agreement dated 26.03.2022 exccuted between the parties. Clause
2 ol that Agreement expressly records that maintenance ol common
arcas and specihed servieces shall be free for live years from grant of
Crecupation Cerificate but the Company shall be entitled 1o recover the

actual operational and running costs/cxpenscs incurred in providing
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36.

Complaint no, 140, 21, 22 of 2024 and 2668, 2687, 2721,
FTE2, 2724, FT6E, 3TTT and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023,

lacilities [or common use; Clause 2(h) specifically provides that vulity
costs for common areas (including clectricity, water, common arcai
power backup, manpower costs ctc.) shall be proportionately borne by
the allottees and shall form part of the operating charges invoice, Clause
12.4 ol the BBA similarly records that, for a period of [ive vears [rom
the date of Occupation Certificate, the allotice shall be liable to pay
waler charges and common  arca  electricity  charges  to the
Company/mainlenance agency.

The Authority therefore finds that the contractual matrix (BBA and the
subscquent  User-Charges  Agreement)  contemplates  recovery ol
operational/utility costs on a pro-rata‘actuals basis from the allottee. The
mere label “maintcnance™ or the asscriion that the project is an
affordable housing scheme does not  ipso  facto  render  all
operational/utility recoveries illegal when the agreements exceuted by
the allottee specifically envisage such recovernics.

Further, In the captioned complaint no's. 14002024, 26682023,
2560:.2023, 2722/2023, 2605/2023, 2628/2023, 2641/2023, 2172024,
2687/2023, 2272024, and 2721/2023, the complamant, on 29.09.2025,
has placed on record certain documents. Some of them are receipts that
reflect some payments. The complainant claims that these reflect User

Cum Operating Cost and Interest-Free Operating Cost Security Deposit
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3K.

Complaint no. 140, X1, 22 of 2024 and 2668, 2GET, 2721,
2722, 2724, 7768, 2777 and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023,

(IFOCSD). However. a perusal of the reccipts shows that they do not
rellect the exact amounts paid towards the User cum Operating Cosls.,
This, in no manner substantiate the rcfund claims. In the absence ol
clear prool ol payvment, the Authorily 15 nol in a position 1o determine
the amounts in question, making an adjudication impossible.

In view of the forepoing, Authority is of the view that reliefl (i) for
refund of 26,972 and dircetion to cease charging for live years is not
sustainable. The claim is contrary to the express confractual torms and,
in any ¢vent, is nol supported by cvidence of pavment. Reliel (i) 15
therefore rejected.

Reliefs (i) & (iii)- Refunid of 33 KVA sub-station charge ($23,341),
Electricity connection charge (¢13,984) and Sub-meter (¥5,924).

‘The complainant secks refund of amounts alleged 1o have been charged
lor the 33 KVA sub-station, electricity connection, and sub-meter.
Authority relies on Clauses 3.6, 3.7 and 3.8 of the BBA which expressly
provide that the “Total Cost® docs not include electric conneetion
charges, cleetric and waler meters, service lines, sub-station cquipment
and similar infrastructure, and Turther provide that clectric connection
charges will be charged extra as por actuals and the allotice shall pay

such charges on a pro-rata por sg. L basis as demanded by the

b

Company.
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41.

Complaint no. 140, 21, 23 of 2024 and 2668, 2687, 2721,
272,374, Y768, 2777 and 2544, 1560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023,

Therclore, Authority observes that the BBA, read harmoniously, elearly
envisages that sub-station related costs and electric connection related
costs are scparale and rccoverable from the Allotice on actuals. Again,
in the captioned complaint no's. 140/2024, 26682023, 2560/2023,
272272023, 26052023, 2628/2023, 2641/2023, 21/2024, 2687/2023,
22/2024, and 2721/2023, the complainant, on 29.09.2025, has placed on
record receipts refleeting cumulative payment towards the cleetricity
conneetion charges, 33 KVA sub-station charges and pre-paid meter
charges. However, there is no clarity or bilurcation indicating the exact
amounl paid lowards cach of the charges rendering such receipts
insuflicient to substantiate the relind claim.

For the aloresaid reasons- (a) the express contractual provisions
permitling recovery of such charges:; and (b) the absence of sullicient
documentary proofl of payment- the Authority is not persuaded 1o direct
a refund in respeet of reliels (i) and (i), These rehiels are therclore
rejected for want of both legal foundation and evidentiary supporl.
Relief (iv) — Refund of GST rebate (originally claimed as 2% 7
amended claim based on novification)

I'he complainant has sought refund of excess GS1 allegedly charged by
the Respondent aller 01.04.2019, The Respondent, on record, has placed

reliance on orders/clarifications including the report and order passcd by
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43.

Complaint no. 140, 21, 22 of 2074 and 7668, 2687, 2721,
922, 2724, 3T6R, 2777 and 2544, 7550,
2602, 2605, 2611, 2614, 2628, 2641 of 2023.

the Dircctorate/Anti-Profiteering Authority and other GS1 malerial;
Respondent further contends that the issuc of applicability ol GST and
the quantum claimed has already been considered and decided by the
appropriaie  authority in procecdings that culminated in an order
(National Anti-Profiteering Authority matter dated 24.05.2019) in which
the Respondent's charging of GS'T was upheld.

The Authority observes that dispules concerning the applicability of
GST, cntitlement to rebate/adjustment and analogous tax issucs fall
primarily  within  the jurisdiction of GST administration/Anti-
Profiteering Authority and the specialised tribunals cstablished under the
Central Goods and Services Tax Act and allied legislation. In the present
matter the Respondent has placed on record material to demonstrate that
the national Anti-Profitcering Authority has adjudicated substantially
similar contentions and recorded findings in favour ol the Respondent.
In addition, the Authority notes that, even on merits, the complamant
has not cstablished with contemporancous evidence that (i) any specilic
statutory entitlement has been violated in the case of the complainant;
and (1) the Respondent failed w exercise or communicale correctly any
option availahle under the GS'T regime- facts which would be necessary
lor this Authority to entertain such a tax-centrie rehiel. Further, given the

specialized forum and the existence of prior adjudication on the subject,

L
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44,

Complaint no, 140, 21, 27 of 2024 and 2668, 2687, 2721,
222, 3724, 2768, 2VTT and 2534, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023

this Authority is neither the appropriate forum nor is 1L equipped (o re-
determine complex GS1/anti-profitcering issues.

Conscquently, relicl (iv) sceking refund of GS'1 rebate is not entertained
by this Authority. The complainant is at liberty w pursue remedy, if any,
before the National Anti-Profiteering Authority [ GST authorities or
appropriate judicial forum having jurisdiction in tax matters.

Reliefs (v) & (vi) — Compensation (&1,00,(00) and Litigation charges
{E30,000)

The complainant has sought compensation [or harassment and mental
agony and litigation charges. In this regard it is observed that Hon'ble
Supreme Court of India in Civil Appeal Nos, 6745-6749 of 2027 utled
as "M/s Newtech Promoters and Developers Pvi. Lid. Vis State of
UL & Ors." has held that #n alletiee is entitled to claim compensation
& litigation charpes under Scctions 12, 14, 18 and Section 19 which i3
to be decided by the leamed Adjudicating Oflicer as per section 71 and
the quanium of compensation & litigation expense shall be adjudped by
the leamed Adjudicating Officer having due regard to the laclors
mentioned in Scction 720 The adjudicating oflicer has  exclusive
Jurisdiction 1o deal with the complaint in respect of compensation &
legal expenses, Therefore, the complainant is advised o approach the
Adjudicating Oflicer for secking the relicf of litigation expenscs and

compensation.

M
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47.

4.

Complaint no, 140, 721, 22 of 2024 and 2668, 2687, 2721,
2722 2724, 2768, 2777 and 2544, 2560,
2602, 2605, 2611, 3614, FE2E, 2641 of 2023,

For the foregoing reasons, the Authority does not grant reliels (v) and
{vi} in the present complaint and dirccts that any claim lor compensation
{ litigation charges be pursucd before the Adjudicating Olficer, if so
advised,

Further, Authority notes with concern that Id. Counsel for the
complainant has placed on record additional documents on 29.08, 2025,
comprising reecipts of payments in all the above-captioned malicrs
except Complaint No, 2602/2023. Upon perusal, it is obscrved that in
one of the cases, the receipts are not legible; in a fow others, wentical or
replicated receipts appear on record; and in the remaining cases, though
veecipls bear dates, the amounts reflected therein do not reconcile with
the fgures claimed as refund in the complaints. Even accepling the
authenticity of the receipts at face valuc. they arc inadequate and of
insufficicnt probative value to sustain an order for refund, as there 15 (i)
no clear reconcihiation showing that the receipls correspond precisely to
the disputed invoices or charges, (1) replication of reecipts across
multiple complaints, undermining their evidentiary reliability, and (iii)
gbsence of corroborative proof such as bank statements, ledger entries,
or acknowledged invoices linking the payments to the respondent and
the specilic heads of clam.

On merits, the Authority has already examined the contractual matrix,
particularly Clauses 3.6, 3.7, and 3.8 of the Builder Buyer Agreement

n-
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al.

Complaint noo 140, 21, 23 aof 2023 and 2668, J6EY, 2771,
2722, 2724, 2768, 2777 and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023

and Clause 2/2(h) of the User Charges/Operating Cost Agreement, and
observed that the impugned recoveries fall within the ambit of lawfully
recoverable charges on an actual or pro-rata basis. The mere filing of
receipts- especially when duplicated, partly illegible, or inconsistent
with the reliel amounts, cannot override the respondent’s contractual
entitlement. The complainant has also [ailed o demonstrate that such
charges were unlawlul or conirary o the agrecment or  statutc,
Permitting any refund based on such belated, inconsistent, and non-
reconciling receipls would lack evidentiary justification and may resull
in double recovery, thereby causing prejudice 1o the respondent. The
reccipts Nled after repeated opportunities do not cure the lundamental
deliciencics carlier recorded by the Authority.

Accordingly, the additional reccipts filed on 29.09.2025, in view of their
illegibility, duplication, inconsistency, and lack ol reconciliation or
corroboration, are held insutficient to be able to substantiate elam ol the
complainant.

In the absence of credible doecumentary proofl of payment and
considering  the contractual provisions permitting  recovery  of  the
impugned charges, Authority observes that the complainant has not
substantiated the monctary relicls claimed, rendering such relicls
unsustainable.

For the reasons recorded above - namely (1) the contractual provisions
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Complaint no, 140, 21, 2F of 2024 and 2668, 2687, 2721,
27232, 2724, 2768, 27T and 2544, 2560,
2602, 2605, 2611, 2614, 2628, 2641 of 2023

permitting recovery of operational and electricity-related charges, (ii)
absence of credible proof of payment by the complainant, and (iii) the
lact that GS'T and anti-profitcering issues lic within the jurisdiction of
the respective statutory authorities, Authority finds no ground to grant
the refund or any monctary relicls sought by the complaimant.
Accordingly. the complaint stands dispesed of on account ol non-
prosceution and non-liling of sulficient documentary prool required lor
adjudication of the refund claims.

lFile be comsigned to the record room after uploading of this order on the

website of the Authority.
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