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ORDER

A complaint dated 25.02.2019 was filed under section 31 of
the Real Estate (Regulation and Development) Act, 2016 read
with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 by the complainants Mr. Parvesh
Kumar and Mr. Desh Bandhi-i Gupta against the promoter M/s.
Brahma City Pvt. Ltd., on' acc??u_n_’e of violation of clause 12(a) of
plot buyer’s agreement dated. 14 08.2013 in respect of plot
described below in the pl;oject Brahma Clty for not handing

over possesglgn;by the due date Wthl’l is an obligation of

promoter under eection 11(4)(a) of the Act ibid.

Since the plot"buye‘j“’s agreement has been executed on
21.10.2013 i.e. pr.iorv .td 'the eemmencement of the Real Estate
(Regulation _gndi;l;qu]oprgen.t) Act, 2016, therefore, penal
proceedings.eanng?p be initiated retfespectively. Hence, the
authority has decided to treat the present complaint as an
application for non-compliance of statutory obligations on the
part of the promoter/respondent in terms of section 34(f) of

the Real Estate (Regulation and Development) Act, 2016.
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403 GURUGRAM Complaint No. 736 of 2019
The particulars of the complaint are as under: -
1. | Name and location of the “Brahma City”, Sectors-60,
project 61, 62,63 and 65 near the
Golf Couse Extension Road,
Gurugram
2i Project area 147 acres 3
3. Plot no. E-006, block E (shifted from
plot no.2D11)
4. | Plotadmeasuring area’ 268 sq. yards
RERA Registered/. . .~ | 277 0f 2017 (block J)
Unregistered @AY | 268 0f 2017|(Block K)
vy 1274 0f2017 (Block M)
“ 7| Note - Block E is not
registered
6. | Revised date of completion of | 31.03.20220 (for block J) |
projedrdl ger Ry 30.06.2019 (for block K
registration certificate and M)
7. | DTCP No. 64 of 2010 dated
o i 21.08.2010
Nature of real estate project . | Residential plotted colony
Payment plan """ | Instalment linked plan
10. | Date of allotment letter 23.11.2012 (Annx C-2)
11. | Date of plot buyer’s 21.10.2013 (Annx C-5)
agreement
12. | Total BSP of the plot Rs. 71,12,000/- (as per
agreement)
13. | Total amount paid by the Rs. 68,08,008/- (as pér the |
complainants complainants’ version)
14. | Due date of delivery of 21.10.2016
possession as per plot buyer’s
agreement
Clause 12(a) of the plot
buyer’s agreement - within

HARERA
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36 months from the date of
execution of this agreement

buyer’s agreement clause

15. | Delay in handing over the 3 years and 2 months and
possession till 03.01.2020 13 days
16. | Penalty clause as per plot Rs. 300/- per sq. mtr. Per

month

12(d)

The details provided abm.fe have been checked on the basis of
the record avallable in tl'ﬁe %gﬁse file. A plot buyer’s agreement
dated 21.10.2913“‘113pl‘ﬁged_'on' P’écord for the aforesaid plot
according to_'ﬁhich the pc_Jsseséion of ‘the said plot was to be
delivered by 21 10 2016 The respondent has failed in
delivering the possesslon of the said plot as on the date to the
complainants. The promoter has not fulfilled his committed
liability as om;dage. g!;& |
FaeBh
Taking cogni-za;ce .of ‘ tﬂe. complaint, the authority issued
notice to the Irespl.onde.ht 'fcs)r\filing rei)ly and appearance. The
case came up for hearing on 23.05.2019, 30.08.2019,
09.09.2019, 01.10.2019, 23.10.2019, 06.11.2019, 03.01.2020.
The reply filed by the respondent on 16.04.2019 and the same

has been perused by the authority.
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Facts of the complaint: -

6.

The complainant submitted that facts relevant for the disposal
of the present complaint are that the complainants believing
on the representation of the respondent in July 2010 agreed to
purchase a plot admeal\-s'terié:g; 268 $q. yds. for an agreed sale
consideration of Rs. 25,290/-per $q. yds. for 260 sq. yds. and
Rs. 70,000/- persqydsg fdl‘rv&_\sq{..yds. and paid an amount of

Rs. 16,0 0,000 /- asan advance payment for registration.

The complamant submltted that the complainants were
prowsmnally allott‘ed a plot bearlng no. 2D11 in the project
vide allotment lét_ter:-' da_ted 23.11.2012. On 14. 08.2013, the

buyer agreement was exex.:uted1 between the complainants and

the respondent

The complainant submitted that as per clause 12(a) of the
buyer’s agreement possession of the said plot was to be
handed over within a period of 36 months from the date of

execution of agreement,
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The complainant submitted that on 16.10.2013, the
respondent vide letter intimated the complainants that
provisionally allotted plot (s) in the project have been
renamed/renumbered by the Company from 2D11 to E-6. In
this regard, a new plot buyer's agreement was executed
between the parties on 21 10.2013. As per clause 12(a)
mentioned above, the ..-duey date for handing over the
possession was 21 10 2016 but the respondent has failed to
handover the possess:on gf tshe plot to the complainants within

time.

Itis submitted‘b‘y t:he Complqinant they had always paid all the
instalments as 'a_nd when' demanded by the respondent. The
complainant tll] date“ have pald a huge amount of Rs,
68,08,008/- tee 95/cmef t}‘i‘e agreed sale consideration as per

the agreementﬁtlll‘,_22.08.201_3.

The complainant submitted that even after collecting huge
sum of sales consideration and repeated requests of the
complainants, the respondent has failed to handover the

possession of the plot in question to the complainants.
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The complainant submitted that the respondent has failed in
fulfilling its obligation as per the provisions of the Real Estate
(Regulation and Development) Act, 2016. However, the
complainants being interest in the plot and had purchased the
same for the personal use, intend to continue and thereby wish
to exercise their rights under proviso to section 18(1) of the

bt Mgl
M ne

Act.

The complainant submitted that the respondent has utterly
failed to fulfil_}_his_"oblﬁigat'i-éjné-“to%ﬂeliver the possession in time
and has cqugéd mental agony and huge losses to the

complainant, hence the present 'complain_t.
Reliefs sought: -
i) Direct the respondent to handover the plot to the

complainanfs with all the amenities under the terms of

agreement.

if) Alternatively, provide the complainants with a plot in the
developed sector of their project as per the choice of the

complainants.
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iii) Direct the respondent to provide the complainants with

prescribed rate of interest on delayed possession from
the schedule date of possession till the actual date of

possession.

To refer to the adjudicating officer for ascertaining the
compensation of Rs.&z!aq:ooe/- for causing mental agony,
Rs.1,00,000/- as co&ﬁ%n;étlon towards legal costs and to
ascertain the payrnentpfdlfferance in interest equivalent
to the mterestchar%esbythe respondent i.e. 18% per

annum.

To conduct \_s.uchf;inqifliry under section 35 of the Act into

the affairs of me“geépb;;d_ent;

. gf i Q;._ ﬁ:" . ;"g
Reply by respondent qo:.l: 2

15. Respondent submitted ‘{th__at' Brahma City is an integrated

community spread across more than 141 acres in sectors 60

62, 63, 64 and 65 off of the Golf Course Extension Road,

Gurugram, Haryana. The said project's location offers green,

open spaces with strong connectivity to the rest of Gurugram

and the broader Delhi/NCR region. It is situated on a
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contiguous land parcel featuring scenic landscapes. The
planned community's residential offerings include plots, villas
and floors; and other areas will include retail, commercial,
recreational, leisure, spa, schools, day cares, medical facilities
and other ancillary areas and facilities.

16. The complainants have no !ogus_standf against respondent no.

P TRk
N I L A
o ’

1:- ST
S

i.  From the correspondénces filed by the complainants
themselves; 1t 13” ¢eV1den; that the complainants
purportedly requested for booking of a residential
plots in kmsh world situated at Sectors 60, 61, 62, 63
and 65 Gurtfgraﬁl Th|ereafter Krrish Realtech Pvt. Ltd.,,
i.e. respondent no, < vide purported allotment letter
dated 23 11 2012 bearmg reference  no.
KRPL/ALLT/DB 011 ~accepted  the booking/
registration of the complwainants in Kfrish World and
purportedly allotted residential plot no. 2D 11 to the
complainants to be developed by Krrish Realtech Pvt.

Ltd. in Sectors 60, 61, 62, 63 and 65 Gurugram. Later

on, respondent no. 2 vide its letter dated 16.10.2013
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purportedly allotted plot no. E-6 instead of plot no. 2D
11 due to re-numbering of the plots.

il.  Further, from the documents filed by the complainants
itappears that at the time of the allotment of the plot(s)
to the complainants it was specifically made clear to the
complainants by the ;respondent no. 2, that all the
payments /chequgs&/%;mand drafts / must be drawn
in favour of Eh_ev::,"l(%i'tz:i;ﬁ':f{,ealtech Private Limited -
collection A/‘c’f-.' It 1§ _;'urther submitted that all the
paymeq;;s\-i;«.ﬁ;rported to have be made by the
comp]ai’h;ﬁgs { m rél;atiibn to basic sale price, PLC,

W\V I IR
external aﬂ,_éVélopfilent charges, infrastructure

developmentl EtC:'-Wéir_é made for the benefit of and in
favour 0[2 th‘% M /s K‘rnsh %Realtech Private Limited, i.e.
respondent nb. 2.. .6

iii. The complainénts aré not allottees of the respondent
no. 1. As a result, thereof, the respondent no, 1 has no
role to play in between the complainants and the Krrish

Realtech Pvt. Ltd. It is submitted that the said allotment

to the Complainants, if at all, has not been carried out
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by Respondent no. 1. It is further submitted that the
Respondent No. 1 does not have any direct role in the
present litigation between the parties and it js
submitted that respondent no. 1 as such deserves to be
deleted from the array of parties.

iv. In view of the above, it is submitted that the
complainants have n.a'{ egal rlght to approach the court

'é\ Lo 4
and seek any rehef agémst the respondent no. 1 since

P ah P T

there is no 1eg‘al wrogg ormjury which has been caused
by the respondent_no. 1 to the complainants,

v. In view of .tﬁe facts ém;'rnerated and objections taken
hereinabovg,"plj'?- complaint totally fails to disclose 2
cause of actior‘fiﬁ;fa;'rour" of the complainants as against
the respondenfc no. 1 and the same is liable to be
I‘EJeCtEd qua theerespondeng no. 1.

vi. The claim against the Respondent No. 1 is totally
arbitrary, baseless and without any justification and

accordingly requires to be dismissed at the very

threshold for this reason alone.
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Vii.

The respondent no. 1 not beinga necessary party to the
dispute, deserves to be deleted from the array of

parties.

Development of the project - “krrish world” to be made by the

krish realtech pvt. Ltd,, ie. respondent no. 2 in terms of the

settlement agreement dated“06.08.2012 -

S R e

viil. Initially M/s Krrish Bu_} HteCh Pvt Ltd. was developing the

ix.

ab ¥ ':...
i ;g. Y

project with the funds mfused by Brahma group.

Certain disputes arose between the Krrish Group and
Brahma Group, resultlng in fi f”lmg of complaint before the
Hon’ ble Company Law Board, whereafter in order to
bring an end to the existing disputes between the
disputing managemeng _groups respondent no. 1
company, tﬁe Sréttle%hlientwAgreément was executed and
Company Law Boéré disposed of the pending disputes in
terms oftﬁe Settlement Agreement dated 06.08.2012 vide
order dated 09.08.2012.

Thus, M/s Brahma City Private Limited, entered into 3
settlement agreement dated 06.08.2012 with M/s Krrish

Infrastructure Private Limited and others, It js brought to
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(b)

(c)

(d)
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the kind attention of this authority, that in terms of the
settlement agreement:

the development and construction of the project and all
other areas / lands including the agreements /
transactions / arrangements with third parties for any
advance booking ¥ ad-_\{ance registration / allotment of

b a1 3

éilo'ped areas in respect of areas

plots or built up are”.'-}a”
falling in the allocatrorr of Krnsh Realtech Pvt. Ltd. shall
be made by the Kmsh Realtech Pvt. Ltd.

Further 1t was also agreed vide the settlement agreement
dated 06.08. 2012 that Brahma shall not in any way be
liable for allotment of any plots or built-up / developed
areas or refund of any money or any costs and / or
compensatlon m respect thereof to any person wherein
Krrish Realtech Pvt. Ltd have allotted any plots or built-
up / developed areas.

The settlement agreement further states that no liability
of any nature shall be imposed on Brahma.

Further, it is evident from clause 3.3.2 of the settlement

agreement that if Brahma is made a party to any litigation
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pertaining to a plot claim, in that event Krrish Realtech
Pvt. Ltd. shall exclusively handle and control such
litigation and shall keep the Brahma indemnified in this
regard.
The above-mentioned settlement agreement i ndicates that the
respondent no. 1 cannot__b'e"‘*-made liable for development /
construction/allotment . QE any residential plot to the

Complainants speaﬁlly when the same is being developed /

it ke

¥

constructed by’ Krrlsh Reaitech PVt Ltd. which is a completely

different entjty frgm the respondent no. 1.

Xi. That wsa ws the allotment to the complamants herein, the
factum of no hablllty accrumg to the respondent no. 1
herein, is also fu.r.ther e-established by the Letter dated
21.10. 2013 whereby Ki‘rlsh Realtech Pvt. Ltd, specifically
stated that“they had sold the said plot being E-006 to the
complamants herem for a total consideration of Rs,
71,12,000/- and that the respondent no. 1 herein shall
have no liabilities whatsoever either to Krrish Realtech

Pvt. Ltd. or to the Customer i.e. the complainants herein

with relation to the allotment of plot.
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Xii.

Xiii.

Thereafter an addendum dated 31.10.2015 to the
settlement agreement dated 06.08.2012 was entered into
whereby it was inter alia agreed that the entitlement to
develop and construct their respective allocations as well
as the obligations, risk, responsibility and liability
towards the same ie' "Krrish allocation and Brahma
allocation would be e? the respectlve parties i.e. Krrish

W
Realtech Pvt Ltd and Brahma City Private Ltd.

s’*‘? ?s«

respectively. It ‘was Further agreed that no liability will be
created by*elther party on the other party in any manner
whatsoever It was Further agreed and understood that
Respondent No. 1 would not be liable to fulfil any
obligations tdwards Tény prospectlve buyers in respect of
the other pa;_;g'tyv‘:s allocation.

Accordingly, the respondent ho. 1 cannot be made liable
for develehﬁ;ent / 'con.struction / allotment of any
residential plot to the complainants specially when the
same is being developed / constructed by Krrish Realtech

Pvt. Ltd. which is a completely different entity from the

respondent no. 1.
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19. Delay if any, was on account on force majeure conditions

xiv. It is submitted that respondent no. 1 cannot be made

liable for the delay or failure due to reasons beyond its
control. That the alleged delay caused in the development
of the said project is due to force majeure conditions
relating to cancellg_t'io'-n;‘t}f license no. 64/2010 by the
Hon’ble High Courl:%‘fPun;ab & Haryana in M/s Fondant
Propbu:ld EW:. Ltg anMﬁs' Vs, State of Haryana and Ors.
vide ﬁnal erder dated 05 02 2015 read with order dated
13.03. 2@15 passed by Hon ble Supreme Court in SLP (C)
No. 4115/20 1% and dlrected DTCP to reconsider the fresh
application by\mryespc?nd?ﬁt no. 1 in terms of the approved
layout plan. The ;;l‘ev:gloaprel.lent could only commence after
the reissue of licensé and -gpﬁr;val of revised layout-cum-
demarcéﬁﬁzﬁi plan by the DTCP. Subsequent to the
aforesaid order, the DTCP after reviewing the application
of respondent no. 1 afresh and after considering all the
documents, restored the license no. 64 of 2010 on

02.12.2015. It is submitted that the Director Town and
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Country Planning Department finally approved the
revised layout-cum-demarcation plan of the said project

on 12.06.2017 and zoning plan on 07.07.2017.

Reply by Respondent no. 2:-

20.

24,

That the Respondent No.2 is a company incorporated under
the provisions of the:":(;q-léipanies Act, 1956 having its
registered office at 406& 4t:hﬂoor Elegance Tower, Jasola
District Centre, New Delh1 Mr lem Jain, the authorised
representative of the Respondent No.2 is conversant with the
facts and c1reumstances of the present matter in his official
capacity and as such is competent to sign and verify the
present reply onz-b'e'hawlf o_ffthe Respondent No.2. Mr. Vipin Jain,
the authorised representanve of the Respondent No.2 is duly
authorized to 31gn Veniay and act'in support of the present
reply by virtue of Board Resolution date  18.02.2019
authorizing him to sign and appear on behalf of the
Respondent No.2 and to do all other acts in connection with

the present matter,

That the Respondent No.1 earlier known as Krrish Buildtech
Pvt. Ltd. was incorporated under the provisions of Companies
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Act, 1956 on 13.03.2008. The name of the Respondent No.1
was changed to Brahma Krrish Buildtech Pvt. Ltd. on
06.10.2010. Thereafter the name of the Respondent No.1 was

again changed to Brahma City Pvt. Ltd. on 17.02.2011.

That the Respondent No.1 proposed to develop a residential
township namely “Brahma Clty in Sectors 60, 61, 62, 63 & 65,
Gurgaon, Haryana. Thei_ Dlrectorate Town and Country
Planning, Haryana, ["DTCP') granted Letter of Intent
(hereinafter re_fen;_ed to asi-“-_the L‘OI") dated 26.07.2010 ( pg. no.
2 of reply) {;tqf_ghe Respondent No.1 on land admeasuring
151.931 acres in Sectors 60,61,62,63 & 65, Gurgaon, Haryana

for the said reSIdentlal townshlp

That thereafter the DlrectOrate Town and Country Planning,
Haryana, (“D‘TCP l 1ssued a Llcense bearmg No. 64 of 2010
dated 21.08. 2010 to the Respondent No.l1 on land
admeasuring 151.569 acres in Sectors 60, 61, 62, 63 & 65,
Gurgaon, Haryana for the development of the said residential

township.
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That Complainants approached the Respondent No.2 to buy a
plot at the said residential township of the Respondent No.1.
Thereafter, the Respondent No.2 vide provisional allotment
letter dated 23.11.2012 provisionally allotted plot No. 2D11 to

the Complainants,

That thereafter, a Plot Buyer s Agreement dated 14.08.2013

was executed between tha Complarnants and the Respondent

No.2. clfin

g

That thereafter d:lge Responden‘t No. 2 renumbered the Plot
allotted to the£%mplalnant ﬁ-om 2D 11 to E-6 and vide letter
dated 16.10.2013 'duly 1nfor-_rned the Complainants regarding

the same,

That thereaﬁ:er, a. I{ew Plot.. Buyer's  Agreement dated
21.10.2013 Was execu‘te‘el Letween-the Complainants and the
Respondent &mz '-t:-::aE allot.a plot of land admeasuring 268 Sq,
Yds. @ Rs.26,537.00 (Rupees Twenty Six Thousand and Five
Hundred and Thirty Seven only) per Sq. Yds. in the said

residential township for a total basic sale price of

Rs.71,12,000.00 (Rupees Seventy One Lakhs Twelve Thousand
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only). The Complainant paid a total sum of Rs. 68,08,088/- ) to
the Respondent No.2. The Respondent No.2 allotted Plot No, E-
6 to the Complainants. In terms of the Clause 12(a) of the Plot
Buyer’s Agreement, the Respondent No.2 is to hand over the
actual, vacant, physical possession of the plot to the

Complainant on or before __-2.9'.10.2016. In terms of the Clause

of any issues any lssu”e;v relastl.ng to approvals, permissions,
notices, notlﬁcattons by the# competent authority(ies) become
subject matter rjf ;ny su1t/wr1t before competent court or due
to force ma]eu;'e condmons. the Respondent No.1 unable to
deliver possessmn, of the sald plot to the Complainant, the
Respondent N0.1 lS"wllable‘“ to_refund the amount of Rs
68,08,088/- recelyé?d fmm the Complamant to the
Complamant w:th simple interest @ 9% per annum and the

Complainant agrees that they will not make any other claim

from the Complainant,

That it is pertinent to bring to the notice of this Hon'ble
Authority here that the License No. 64 was granted for an area

admeasuring 151.569 acres of land for the residential
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township. However, a land admeasuring 4.2875 Acres was
inadvertently included in the said License. As such the
Directorate, Town and Country Planning, Haryana vide order
dated 07.12.2011, revised the land area admeasuring 151.569

to 147.281 acres for the residential township.

That at the time of grant of License the building plans and all
necessary documents wéresubmltted to the concerned
authorities. Howe}gep,;_.i_I_:,l;%t_l}__é”_ year 2011, it came to the
knowledge of;:ihgguthdr_’%t‘:iés--that"a gas pipe line of Indian 0il
Corporation gisw:.;rri;arked on the layout plan of the residential
township anﬁ thus néceésaw modification were required in
the building p;lﬁar};ﬁ*:zF“urtihet;wthere. was also an issue with
respect to the alignment of 66 KV High Tension wires passing

over the said layeutplan sub;rni__tted_gand approved by the DTCP.

That in view in the\-.‘afc;:reﬁr*nentwioned facts and circumstances,
the Respondent was forced to re-submit the revised plans
taking into consideration reduced area, the Indian Oil
Corporation gas pipe line and line alignment of 66KV High

Tension wires passing over the lay out plan.
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That during the said period certain disputes arose between
Respondent No.1 and the Respondent No.2 and others,
pertaining to the affairs and management of the Respondent
No.1 and implementation of the project of the Respondent
No.1. Accordingly, both the parties filed petitions before the
Hon'ble Company Law Bqard Delhi. The parties settled their
disputes and entered ;ntg a': Settlement Agreement dated
06.08.2012. In view oftl-lev;et;ement agreement, the petitions
were disposed by the Hen ‘ble Company Law Board, Delhj vide
order dated 9!??8_.2012 disposed of the matter. The settlement
agreement wassubsequently amended vide addendum dated

31.10.2015.

L ]
-S» b 0

That further one M/s yFondant Propbulld filed a writ petition
(C.W.P. No. 27566’5/20131tttled M/s. Fondant Prophuild versys
State of Haryana and Others before the Hon'ble High Court of
Punjab and Haryana for quashing of the License bearing No. 64
of 2010 dated 21.08.2010 issued in favour of the Respondent
No.1. The Hon'ble High Court vide order dated 17.12.2013
directed to maintain status quo on the said land of the said

residential township of the Respondent No.1. The Hon’ble
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High Court vide order dated 03.02.2014 modified the interim
order and clarified that the interim order is qua land
admeasuring 15.4268 acres only and the private owners of the
undisputed lands may continue the development works at
their own risk and responsibility and subject to the outcome
of the writ petition. It is pertinent to bring to the notice of this
Hon'ble Authority that %n Wiew of the condition put by the
Hon'ble High Court and rlsf{ and uncertainty, the Respondents
were unable tp moye a;%gmm the development of the said

residential townghlp project.

That the Dir;ec_t:o;'ate,_ Town and Country Planning, Haryana
vide letter dated :‘*08.05,._20’14 provisionally approved the
revised demarcatlon plan cum lay out plan subject to outcome
of the aforementioned Writ Petition No. 27665 /2013 pending
before the H()nfble High Court of Punjab and Haryana.

That the Hon'ble High Court of Punjab and Haryana vide final
order dated 05.02.2015 quashed the license bearing No. 64 of
2010 dated 21.08.2010 and remanded back the matter to the
Directorate, Town and Country Planning, Haryana to consider
the Application of the Respondent No.1 a fresh.
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That aggrieved by the said order dated 05.02.2015 passed by
the Hon’ble High Court of Punjab and Haryana, the Respondent
filed a Special Leave Petition (Special Leave to Appeal No.
4115/2015) before the Hon’ble Supreme Court of India. The
Hon’ble Supreme Court of India vide order dated 13.03.2015
disposed of the Spec1a1 Leave Petition and directed the
Directorate of Town and; Country Planning, Haryana to

fpée‘

consider the application o_f the _Respo-ndent No.1 uninfluenced

by the observation, if any,:iﬁ the impugned judgment.

That in comphémée of the dJrectlon of the Hon’ble High Court
of Punjab and ‘Haryana in Writ Petition No. 27665 /2013 vide
order dated 05202‘?201-5"%md t__he Hon‘ble Supreme Court of
India in Special Leave" to-Appeal No. 4115/2015 vide order
dated 13.03. 2015 the Dlrectorate of Town and Country
Planning, Haryana = considered the application of the
Respondent No.1 afresh and directed the Respondent No.1 to
fulfill the certain requirements before restoration of license

for an area admeasuring 141.781 acres for the said residential

township of the Respondent No.1.
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38.
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That the Respondent No.1 complied with the direction of the
Directorate of Town and Country Planning, Haryana and
accordingly the Directorate of Town and Country Planning,
Haryana vide order dated 02.12.2015 restored the License No.
64 of 2010 for an area admeasuring 141.66875 acres of land
to the Respondent No.1 f_oréthé‘:said residential township. Vide
the said order the Dlrect@raie of Town and Country Planning,

r}v Yﬁé
Haryana also in pymglpal approved the revised layout-plan-
A é‘ »w"‘ T

demarcation plan and mvited objectlons and suggestions from

existing allo;&e'esgv

That after con“;i*d“erin-’g the objections and suggestions of the
allottees and o'thvfers, ‘the Dlrectorate of Town and Country
Planning, Haryana wde letter dated 07 07.2017 approved the
layout dernai'catlonhglaﬁ and zonlng plan in an area of

141.66875 acres in license No. 64 of 2010 dated 21.08.2010.

That the Respondent No.2 has already completed the
development of the plots and the Authority has also granted
registration of the project under the Real Estate (Regulation

and Development) Act, 2016. The Respondent No.2 is also
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completing the construction sewage treatment plant at the

project.

It is most respectfully submitted that in view of the
circumstances beyond its control, the Respondent No.2 was
unable to develop the residential plots in the township within
the stipulated period ofmmexlt is most respectfully submitted
that in view of the afor%r_,ﬂéht__ioned facts and force majeure
circumstances, therels ho :fa;'lure on the part of the
Respondent No. 2 1n allét;ing‘ plot to the Complainant and
further theré 1s 310 deficiency of service on the part of the
{7 BR |

Respondent No, Z,as §uch the present Complaint is not

o g 2

maintainable. .

It is most respegtfuily submltted that the present Complaint
along with the reliefs sough'f for is not maintainable before this
Hon'ble Authgpty as, this. Authority does not have the
Jurisdiction to award any reliefs prayed for in the complaint.

As such the present Complaint is not maintainable.
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42. It is most respectfully submitted that in view of the
aforementioned facts and Circumstances, the present

Complaint is liable to be dismissed with an exemplary cost.
- Findings of the authority: -

43. The project “Brahma City” is located in Sector 60,61,62,63 and
65, Gurugram, thus theagthnrlty has complete territorial
jurisdiction to entertain EbQ@rgsent complaint. As the project
in question is mtuated witﬁm the planning area of Gurugram,
therefore the authorlty has complete territorial jurisdiction
vide notificati'on no.1/92/2017-1TCP issued by Principal
Secretary (Town and Country Planning) dated 14.12.2017 to
entertain the present cemplamt As the nature of the real

estate pro;ect is commerélal in nature so the authority has

i .; -g g}

subject matter ]urlsdlctlon along with territorial jurisdiction.

44. The authority has complete jurisdiction to decide the
complaint regarding non-compliance of obligations by the
promoter as held in Simmi Sikka v/s M/s EMAAR MGF Land

Ltd. leaving aside compensation which is to be decided by the
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adjudicating officer if pursued by the complainants at a later

stage.

The complainant reserves their right to seek compensation
from the promoter for which he shall make separate

application to the adjudicating officer, if required.
Arguments Heard

By virtue of this comp_lafi}it'f?-‘t'h-e complainant has knocked the

doors of the authority seeki‘hg relief in the form of directions

%
i L
L

against the respondent to handover the physxcal possession of
the developed plot bearmg no. E-006 booked on 23.11.2012 in
their project known “a's “Brahma City” and to pay interest for
the delayed period. As per 'el‘ause 12(a) of the BBA executed
inter-se partles the respondent was bound to handover the

possession ofthe booked plot by 21.10.2016.

On hearing arguments 'ad‘t?ancéd on behalf of the parties and
going through the record, the authority is of considered
opinion that the respondents have miserably failed to fulfil its
obligations to handover the physical possession of booked plot

till date and as such, the complainant is entitled for delayed
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Possession charges at the prescribed charges at the prescribed

rate of interest i.e. @10.20% p.m. till the actual handing over

the possession of the plot.

49. Accordingly, both the respondents are directed to pay
cumulative amount of interest jointly and severally till date

within a period of 90 dayswfrom the date of this order and

thereafter interest on th_'

2 _:_,epos;ted amount shall be paid on

10t of every month gll*-tjlefphys_ical possession is handed over

to the complainant,”
Decision and direc__tians of the a?uthority: -

50. After taklng‘ loto conSIderetlon al] the material facts as
adduced and produced by both the parties, the authority
exercising powers vested m it under section 37 of the Real
Estate (Regulatlon and Development) Act, 2016 hereby issues

the followmg--d}rections in the interest of justice and fair play:

i. The complainant is entitled for delayed possession
charges at the prescribed rate of interest i.e. @10.20%

p.m. till the offer of possession of the plot.
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iil.  Both the respondents are directed to pay cumulative
amount of interest jointly and severally till date within
a period of 90 days from the date of this order and
thereafter interest on the deposited amount shall be
paid on 10th of every month till the physical possession

is handed over to the complainant.

ALl B

d of accordingly.

51. The complaint is disposed

s ..; { :
52. The order is pronounced. Case file be consigned to the

registry.  fSf o
(San&{ Kumar) ,-; ~ (Subhash Chander Kush)
Member Ny, 8 Member

Haryana Real Estate gegylam;ygAuthoriry, Gurugram

JUDGEMENT UPLOADED ;ON:: 05;02'2929 3

Page 30 of 30



