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Complaint no. :r

First date of hearing :r

Date of decision :

1. Paramdeep Kaur
2. Tejpratap Singh
Both RR/o 734/39,lnder Nagar,

ComplainantsAmbala City, Haryana-13

M/s Emaar MGF Lanrl
Address: 1't Floor,
Kasturba Gandhi Respondent

24,19 of 2019
09r.07.2019
21.01.2020

CORAM:
Shri Samir Ku
Shri Subhash

APPEARANCE:
Shri Harsh Vardhan
Shri Ishaan Dang

Member
Member

for the complainants
te for the respondent
re respondent companyShri Ketan l,uthra AR of the

ORDER

1,. The present comlllaint dated 10.06.201.9 has been filed by the

complainants/allottees in Form cRA under section 31 of the

Real Estate (Regulation and Development) Act,2016 [in short,

the Act) read radth rule 28 of the Haryana Re;al Estate

(Regulation and DevelopmentJ Rules, 201,2 (in short, the
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Rules) for violation of section ll(4)[al of the Ar::t wherein it is

inter alia prescrilbed that the promoter shall be responsible for

all obligations, rersponsibilities and functions to the allottee as

per the agreement for sale executed inter se therm.

The particulars of the project, the details of sale consideration,

the amount paid by the complainants, date of proposed

handing over the

detailed in the followi

, delay period, if any, have been

Gardr:ns, Siector 83,

ur;ing r:olony

01(l dated 78.L2.20L0
ne'wed up to

Name of li
2 others C/o Emaar MGF Land

cal Der,'eloper Pvt. Ltd. an

L,2,,6,8 to 12 and other

017 date d 24.10.2017 for
vide no. 330 of

facilities arLd arrrenities.

HRERA registration valid up to 31.12.20L8

Date of provisional allotment
letter

79.01.2011.

fPage 30 of'complaint]

PGN-O6-101J2, 1Oth floor, towe
06

[Page 40 of complaint]
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2.

S.No. Heads Information
L. Project narne and location

2. Project area 21,.90 acre$

3. Nature of tlhe project

4. DTCP licerrse no. and validity
status

5.

6. HRERA registered/ not
registered

7.

B.

9. Unit no.



TRA

Unit measuring 1900 sq. ft.

Date of execution of buyer's
agreemenl:

03.05.201:t

[Page 3B of complaint]

Payment plan Construction Linked Pa

Plan

[Page 59 of complaint]
Total consideration as per
statement of account dated
08.05.2019 (page 92 of
complaint'l and 07 06,20\9
fAnnexure R22 at page 66 of

Rs.96,87,465/-

Total amount
complainan

Rs.92,22,120 /-

l
The
constl
of ac

[page

CC/OC in respect of the unit
and/or the project.

[Page 47 of complaint]

09.LL.201:;

08.05.2019

[Page 94 of complaint]
Date of offer of possession to
the compllainants

Delay in handing over
possessiorr till date of offer of
possessiorr dated 08.05.20 19

3 years 5 rnonths 29 days

lPage 3 of 10
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10.

11.

12.

13.

1.4.

15. 09.08.20t"2

16.

1,7.

18.
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per clause 10('a) of the agreement, the possession was to be

over within a pe.riod of 36 months from the date of

rt of construr:tion i.e. 09.08.2012 plus grace period of 3

nths for apply,ing and obtaining the CC/OC in respect of the

it and/or the project which comes out to be 09.11,.2015.

ause 10 of the buyer's agreement is reproduced below:

"10, POSSESSION

(a) Time of ,handi,

Subject to terms and subject to th,e allottee(s)
terms and conditions of this

in default under any of the
and compliance with all

as presc:ribed by the
over the ltossession of

' 

s tar t of c' o n s tru cti o n,

sions oJ- the buyer's
s.) agrees and

u

certi in respect uf the unit ond/or
the

4. The complainan ndernt hras delayed

the possession of the said unit by nrore than 4 years and is in

clear contravention of the buyer's agreement but h:rs failed to

acknou,ledge any such liability. On contra

charging an illeglally interest at rate of 24o/o per annium on the

delayed paymerrts from the bank which cannot be attributed

to the complainants. Hettce, this complaint inr[er-aLlia for the

following reliefs:

having
buyer's
provi.
pro
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Restrain the respondent from cancellatiorn/ alienati

transferring the subject unit in the project developed

the respondent.

Direct the respondent to compensate the complai

for the illegal delayed payment charges levied despite

assurance to waive the same off.

Direct the respon interest to the complaina
l

for the inorclinate ing over ther possession

the unit fro of possession ;as pr:r the flat

buyer's of physical possession in

terms

s agreementiv. Quashi

nilaterally by the

responden of th,p agreement.

v. Quashing o[ the

charges including but not limited to holding charges on

the complainants.

On the date of hearinpl, the Authority explained to the

respondent/prornoter about the contravention as alleged to

have been committed in relation to section 11(4.) (a) of the Act

Quashing o[ the demand letter dated 0{:}.05,2019 and

other relaterC/prior letter as they levy illegal anclarbitrary

5.

Complaint No, 2419 of 2019

to plead guilty or not to plead guilty.
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iii. That as

possession

delay for the

followin

the occurrence of

ond the control of the

ERA

e respondent contests the complaint on the

by the rent pl

L0(b), ti period llor deliverY of

nds:

The respondent subrnitted that complaints pertaining to

compensati,or, interest and refund are to be dlecided by

the Adjudicating officer under Section 71. of the Act read

with rule 291 of the Rules and not by this hon'ble authority.

The respondent s t the complainants were

extremely irregu ment of instalrnrents. The

respondent ssue pa'Fment request

letters, nants requesting

them payment of ou

un(

respondent, In terms of clause 10(b)[iv') in the event of

default in payment of amount dem';rnderd by the

respondent as per the schedule of payr:nent under the

buyer,s agreement, the time for delivery of possession

shall also srtand extended.

The respondent submitted

submitted an aPPlication

21,.1,2.2018 for the grant of

that the resPondent has

dated 30.03.2018 and

OC before the concerned

anding amounts PaYable

iv.
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statutory authority arxd the 0C was thereafter granted on

02.05.201.9. The respondent submitted that once an

application lflor grant of OC is submitted to the concerned

authority, thre respondent ceases to have control over the

same. Therefore, the time period utiliseil by the

concerned authority' for granting OC is; liable to be

excluded from the time period utilised for

implementation of the project.

7. Copies of all the

placed on th

Hence, the

undisputed

The Authori

other subm

complainants, is of

have h,e€r filed and

is not in dispute.

e basis of thesecan be

further hearing in the cornPla

9. Arguments heard.

10. The Act is to protect the rights of the stake-l:loldt:rs i.e. the

promoter, allottr:e and the real estate agent as provided under

the Act and also to balance their interest as per its lrrovisions.

The Authority is; empowelred to not only monitor the projects

but also to ensure their timely compliance ancji in case where
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11.

th

a

0

ERA
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projects are held up or stopped to take steps so that these

completed in time and interests of allottees are protected.

consideratiott of the circumstances, the documents and

record and submissions made by the parties and based

the findings ol the authority regarding contravention as per

isions of rule 2B(2)[a), the Authority is satisfied that the

pondent is in contra ;the provisions of the Act. By

e of clause 10(a) yer's agreenlent executed

between the parti 11-, possession of the booked

unit was to be

months

o'

o

p

oe.oB.2012J

respondent

respondent.

possessio[ colrlros o

nd the c:ontrol of the

Th

date of handing over

.201,5. The con:plainants

have already praid Rs.9t2,22,120/- against t.he total sale

consideration o{' Rs.96,B'/,465/- aS per statement r:f account

dated 08.05.2019 at page 92 and 93 of complaint. In this case,

possession has already been offered to the complainant on

08.05.2019 after receipt of OC dated 02.05.2019. As such this

project is to be treated as on-going project and the provisions

of the Act shall lle applicable equally to the bujilder as well as

allottee. Accordingly, it is the failure of the promoter to fulfil

Page B of 10



1,2.
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obligations, responsibilities as per the buyer's agreement

ted 03.05.2011 to hanLd over the possession rryithin the

pulated periorl. Accordingly, the non-compliance of the

ndate containrsd in section 11[a)(a) read with section 1B(1)

the Act on the part of the respondent is established. As such

complainants; are entitled to delayed possession at rate of

prescribed interest .a. w.e.f. 09.1.1..2015 till the

r of possession i.e. as per provisiLons of section

1B[1) of the Act Rules.

Hence, the Au ing order and issue

directions u odr34(fl

i. The the interest at the

prescri

delay on

date of poss

annum for etvery,month of

re complainrants from due

7.2015 till the offer of

possession i.e.08.05.2019. arrears o1[ interest

days from the

The complainants are directed to pay outstanding dues, if

any, after acljustment of interest for the delayed period.

The respondent shall not charge anyttrLing from the

complainants which is not part of the buyer's a;greement.

ii.

nt is

200/ope

iii.
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13.
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Interest on the due payments from the com

be charged at the prescribed rate @l

promoter which is the same as is being

complainants in case of delayed possessio

mplaint stands; disposed of.

e be consigned to registry.

Kumar)
Member
Haryana

:21,.0

1.4. Fi

ffifi ^{HX II M'S

2419 of 2079

ain.ants s

.209/o by

anted to t

charges.

Mem
ty,
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