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L. The present ,.062019 has been filed by the

complainant, CRA under sect:ion 31 of the

Real Estate fRegulation and Development) Act,2,016 (in short,

the Act) read lvith rule 28 of the Haryana Re,al Estate

(Regulation and Development) Rules, 2017 (:in s;hort, the

Rules) for violatiron of section 1,1,(4)[a) of the Act wherein it is

inter alia prescribed that the promoter shall be respo,nsible for
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obligations, responsibilities and functions to the iallottee as

the agreement for sale executed inter se them.

particulars o,f the project, the details of sale cons;ideration,

e amount paid by the complainant, date of proposed handing

r the possession, delalr period, if any, have br:en detailed in

following tabrular form:

Information

Palm Gardens, Sector

Gurugram.
Project nalme a

housing colony

201 0 dated 18.1.2.201.0

Developer Pvt. Ltd.

o Em;lar MGF Land

vide no. 330 of
2Ol7 dated 2tlJ-0.20L7 for

!,21.,6,8 to 72 and other

ities and amenities.

t.L2.20"118

[Page 3]. of replyl
Date

letter

PGN-05- 1 205, l?th fl oor, towe

05

IPage 26 r>f cornplaint]

Unit no.

1900 sq. ft.Unit measruring

19.05.2011

[Page 24 of complaint]
Date of r:xecution of buYer's

agreement
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S.No. Heads

1,.

2. Project area 27.90 acres

3. Nature of the project

4. DTCP license no. and validitY

status

5. Name of licensee

6. HRERA registered / not
registered

7. HRERA registration valid uP to

B.

9.

10.

t7.
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As per clause 10[a) of the buyer's agreement, the possession

was to be handed over within a period of 36 months from the

date of start of construction i.e. 09.08 .201.2 plus grace period

of 3 months for applying and obtaining the CC/OC in respect of

the unit and/or the project which comes out to be 09.11.2015.

clause 10 of the buyer's agreement is reproduc:ed below:

Construction Li nked Payment
Plan

[Page 45 of' comLplaint]

Payment pJ,an

Rs.1,01,60 ,770/-Total consideration as per
statement of account dated
24.08.2019) (page 86 of reply)

Rs.1,01,42 ,896 /-Total amount paid by the
complainant as per statement
of account dated 24.08.2019
(page BB of reply)

09.08.201i1The date of
construction as

of accoun[

[page 86 of
17.20L5Due da

and/or

[Page 33

the date ofstart of
Ii.e. 09.08.2012)

obtaining the
t r:f the unit

21.03.201,i8

69 of cornplaintl
Date of offer o
the compllainant

4 months LZ daysDelay :, i:ri

possession
possesslon
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12.

13.

L4,

15.

16.

17.

18.
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,,10. 
POSSESSICIN

(a) Time of handing over the possession
subject to terms of this clause and subject to the altottee(s)
having complied with all the terms and condit:ions of this
buyer's agreement qnd compliance with ail provisions,
formalit:ies, documentation etc,, as prescribed by t,he company,
the company proposes to hand over the possession of the unit
within 36 monthsfrom the date of start of construc:tion, subject
to timely compliance of the provisions of the buyer,'s ogreement
by the aLlottee. The allottee(s) agrees and understands that the
compan-V shall be entitled to a grace period of 3 months, for
applyingy and obtaining the completion certiftcate/occupation
certificate in

e complainanl[ subm letter datr:d 2 L.03.2018,

on of the flat :;ubject toyv

ralities mentioned therein and also

clearance o amounting of Rs.11,37,167 /--. All the

requiremen of the nt as demanded

were fulfill

vacant physi

Attorney Holder

t6.L1,.20L8. handerl ov'er to the

requirements which is rvhy the complainant conrtinued to

make, rather force, to make payments as per the demands

made by the respondent despite the fact that the respondent

was not adherinrg to the schedule of construction and was

The compl;rinant took the

rt through Special Power of

Unit Handover Lett.er dated

E'age 4 of 10
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interested in fleecing the complaint. Hence,

mplaint inter-alia for the following reliefs:

Direct the respondent to pay interest on the amount

deposited by the complainant w.e.f. 09.1t.2015 till the

possession of the flat is handed over to the complainant.

Grant anlz rethgr relief to which the complairrant found

entitled unrler the circumstances of the case in

favour of the com against the respondent.

the date of ority explain,ed to the

respondent/p

have been

to plead

The respon

grounds:

on the following

i. The responrdent that the provisions of the Act

this

are not applicable to the project in ques;tion. The

OC in respect of thr: tower in

on 30.06.2017 i.,e. before the

notification of the llules. The oc has been thereafter

issued on 1Cl.01.201,8. Thus, part of the project in question

is not an onlgoing project under rule 2 (tl [c,) of the Rules.

This hon'ble Author:ity does not have jurisrliction to

entertain and decide the present complaint.

t'age 5 of 10
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. The responLdent submitted that the complaints pertaining

to compensation, interest and refund are to be decided by

the Adjudicating 0flicer under Section 71. of the Act read

with rule 29 of the Rules and not by this hon'bk: authority.

i. 'l'he respondent sutlmitted the buyer's agreement dated

19.05.2011- was exelcuted between the original allottees

and the respo fter the complainant

approached the

rights and ti

allottees

agreed to t

title in the unit in qr"restion to the complainant for a value

sale consicte .4,75,549/-. Ttre ag;reement to

isinal allottrees and thee origina

complainant on

iv. lthe respondent submitted that thr: complainant

iciously chose to ignore the payment

request lel[ters and reminders issued by the respondent

and flouterJ in making payments of the ins;talntents which

was essential, crucial and an indispensable requirement

under the buyer's agreement. It is submitted that the

respondent despite defaults of several allotter:s earnestly

fulfilled itr; obligations under the buyer's agr,eement and

fer and corand covey their rights, entitlement and

Page 6 of 10



ffi
#,ilk
Ealidi,/
{rdtq q{3

ERA
UGRAM Complaint No. 2548 of 201.9

completed the project as expeditiously as possible in the

facts and circumstances of the case. There[ore, there is no

equity in faLvour of the complainant.

That as per clause 10(b)[iv), in the event of default or

delay in payment of instalments as per r[he s;chedule of

payments incorporated in the buyer's iagre(3ment, the

time for delivery ssession shall also s;tancl extended.

Therefore, the ti of possession of the unit

in question is

SU

7. Copies of

placed on

Hence, the

releva.nt docu beenL filed and

rd. Their auth ciry is not jin dispute.

on the basis of these

9.

10.

t be determined in the manner

l?4t.'

other submissions made and the documents filed by the

complainan need of

further hearing in

Arguments heard.

The Act is to protect the rights of the stakeholders i.e. the

promoter, allottr:e and the real estate agent as prrovided under

the Act and also to balance their interest as per its provisions.

The Authority is empowered to not only monitor ttre projects

PageT of 10
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ut also to ensure their timely compliance and in r:ase where

projects are held up or stopped to take steps so that these

re completed in time and interests of allottees are protected.

n consideration of the circumstances, the documents and

ther record and submissions made by the parties and based

n the findings of the authority regarding contravention as per

rovisions of rule 2B( thority is satisfied that the

ondent is in con the provisions of the Act. By

virtue of clause buyer's agreement executed

between the parties on 19.05.2011, possession of the booked

unit'uvas to be rlelivered within a period of 36, months plus 3

months grace period from the date of start of c,cnstruction [i.e.months grace period from the date of start of c,cnstruction [i.e.

09.08,2012). The grace period of 3 month is allowed to the

respondent due to exigencies beyond the conltrol of the

respondent. Therefore, the due date of handing over

possession colnes out to be 09.11.

already paid Rs.1,01,42,896/- against the total sale

consideration of Rs.1,01,,60,770 /- as per statement of account

dated 24.08.2019 at page 86 and BB of reply. In this case,

possession has already been offered to the r:omplainant on

21,.03.2018 after receipt of OC dated 10.01.2018. l\s such this

project is to be treated as on-going project and ther provisions

of the Act shall be applicable equally to the builder as well as

Page B of 10
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12. Hence, the Authrlrity hereby pass the following r)rder and issue

directions undelr section 34[0 of the Act:

i. The respondent is directed to pay the interest at the

ERA
UGRAM Complaint No. 2548 of 2019

lottee. Accorclingly, it is the failure of the promoter to fulfil

is obligations, responsibilities as per the buyer's agreement

ted 19.05.2011 to hand over the possession within the

ipulated period. Accordingly, the non-compliar:ce of the

ndate contained in section 11[a)[a) read with ser:tion 1B(1)

the Act on ther part of the respondent is established. As such,

e complainant is enti r delayed possession at rate of the

interest @ a. w.e.f. 09.11,.2Ct15 till the

ffer of possessio 201,8 as per provilsions of section

e Rules.

ii.

prescri .1,0.20o/o per annum for every month of

delay on thLe amount paid by the complainan:[ from due

date of pr:ssessionL i.e.09.11.2015 tilll the offer of

days from the date of this order.

The complainant is directed to pay outstranding dues, if

any, after arCjustment of interest for the delayed period.

The respondent shall not charge anything from the

complainanrt which is not part of the buyer''s agreement.

iii.

Page 9 of 10
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Interest on the due payments from the cornplerinant

be charged at the prescribed rate @10.2Ct0/o by

promoter ruhich is the same as is being granted to

complainant in case of delayed possession charges.

mplaint stancls disposr:d of.

e be consigned to registry.

13.

1,4.

,,# *,,-"r)
Member
Haryana

ted: 2L.0

Complaint 25,48 of 201,
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