
Vishar Nijhawan and other vs M/s. chinters India private Limited

BEFORE RAIENDER KUMA& ADIUDICATING OFFICER, HARYANAREAL ESTATE REGUTATORY AUHORITY, GURUGRAM.

Complaint No. TLSZ-ZOZ4
Date of Decision: 29.09.2025

vishal Nijhawan and shikha Nijhawan residents of B-zTs,prodhyogikiApartments, plot No. r-1, sector-3, Dwarka, New Derhi-110078.

Complainants

Versus

M/s chintels India private Limited (earlier known as M/s chinters
lttl Limited), having its office at A-11, Kailash corony, New Derhi_1 10048.

Respondent

APPEARANCE

For Complainants:
For Respondent:

Mr. Garvit Gupta, Advocate.
Ms, Harshita Tyagi, Advocate.

ORDER

1' This is a compraint fired by Mr. vishar Nijhawan and Ms

Shikha Nijhawan, [allottees) under section 31 read with sections 71 &

72 of The Rear Estate fReguration and Deveropment), Act 20..16

freferred as "Act of 2016"), against M/s. chinters India private Limit*d

[earlier known as M/s. chinters India Limited) i.e. promoter.

2. The respondent/promoter deveroped and sord flats in a
project namely'chintels paradiso' Iocated at sector r.09, Gurugrarn.

Said project is comprising 9 towers in totar and was constructed in two

phases i.e. Phase no.r. and phase no.2. Towers-D, E, F, G and H are in

ful.,-- :r
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Phase I while Phase II comprises towers A, B, c and J. on .r.0.02.2022, 
a

portion of flat No. 603 in Tower D of phase I of this project collapsed.

consequently, five floors of said tower feil on earth. It resurterl in

unfortunate death of two women residing therein. Vide order d;rted

L2.02.2022, Deputy commissioner, Gurugram, constituted a committee

to enquire about the incident. The Enquiry committee gave its reprort.

Relevant portion of which is reproduced as under: -

"since signs of corcosion of reinforcement are visible in all
the towers of the projecl the committee reiterates that the
remaining towers (towers A, B, C, D, E, F, G, H and I, be
vacated until the completion of the ongoing investigations in
the interest of the sqfety of thi residen"ts.,

3. The comprainants have mentioned abou! another

committee constituted by The District Magistrate vide order dated

24.02.2022 headed by Additional Deputy commissioner, Gurugram, to

ensure re-location of effected families and their well beings. This

committee gave following report: -

"Keeping in view of the fact that residents have pointed rtut
structurql defects in Tower E, F, G and H and also in abttut
1.00 Jlats, the committee shall monitor/supervise shifting of
families residing in these towers till finoti)adon oy ripoit oy
structural audit".

4. services of IIT, Delhi, were also solicited by the committee,

on 24'02'2022. A team of IIT experts conducted structural audit of all

nine towers of said project. Following were observations of this team: -
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"......Due to the widespread presence of chrorides in thestructure and rack of chrorides in the air to which thebuildings are exposed, it can be deducted that chlorides were
present in the concrete at the time of production......
......thqt arthough the source of theii chrorides is dificurt toascertain, they courd have been present in any of thecomponents of concrete, incruding w,ter, ,oni, cor,fs€

?::;f :'::,,;r",ff :;,zx:#,',::r1i!'ii:ffix;;iashasbeen
reported by the residents, arso appears to have been cqusedby corrosion of steer reinforcem'ents due to the presence of
these chrorides. A poor quality of concrete has aiso prayed arole in the deterioration. Repair'of these structures for usage
is not technically nor economical[y feasible......,,

5. Some residents of this project approached Apex court of

India by filing Writ Petition (Civil) No. 273 of 20ZZ titled as,,Manoj

singh and others vs chinter India pvt Ltd & ors,,, while deciding said

petition, Hon'ble Judges referred communication done by District

Town Planner on 2L.06.2023, where alrottees in Towers D, E and F of

said project were given two options, i.e. option No. I & option II. As per

option No. L, the occupants wiil vacate the concerned buirding and to

them the builder wilr pay Rs.65 o0/- per sq. feet (super areal plus c.st

of interior as may be finalized by committee plus actuar stamp dury

plus shifting charges and also rent til fuil and final payment of the flat

to the occupants' option No' II required the builder to reconstruct the

project at the same site, subject to occupants vacating the premises.

6' Taking this matter as an extraordinary case, their

lordships disposed it of whire making folrowing observations: -

ilr'h" 3
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"75. In the present petition, 7BB frat owners have joined
together, and these writ petitioneis are spread acrois both
phase I and phase II towers. since Towers -A, B, c and J in
Phase II are not decrared unsafe, the concern of the 1BB
persons who have filed the purchased flots in the towers in
phase L of these, 31 persons have settled with the buit,der,
and they have been paid their dues either option I or option
IL

16. For those, who are willing to exercise option I even now,the builder, according to Mr. Nadkarni, is prepared toqccommodate them in the same terms qs wcts given to those,
who have exercised the option_I.

17. For the remaining who want the builder to re_build the
project ctt the sqme site as part of option II, the concerned
buildings must necessarily have to'be vacated by att the
occupants including the ten remaining occupants. After the
concerned towers are vacated, the buitder is preparid to re_
construct the towers at the same site after ,rirring requi.site
permission from the authorities. As was stated ,iliri, fromcomm_encement of re-construction until the project gets
completed, the builder must pay the affectei frit buyers
reasonable rent for their alternate accommodation. The-r,ete
of rent cqn be decided by the committee headed by ,he
provisional commissioner, Gurugram,,.

7. Present complainants were allotted a Unit bearing No. D_

602 admeasuring i.850 sq. ft. in Tower D of said project through

Allotment Letter dated o4.oL.zor]', which falls in phase-1. .An

Apartment Buyer's Agreement [ABA) was executed between the

parties on 1.5.06.20]-1, After making payment of entire sale

consideration, complainants were offered possession through letter

dated 17'12.20216.The allottees started residing therein after taking

k_
possession.
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B' Facts described above, did not remain in dispute bet,,r,een

the parties, during deliberations.

9. The residents, who approached the Apex court by filing

writ petitions included present complainant. However, this fact was

not disclosed by the complainants, in their complaint. It is sinrply

stated, "several aggrieved allottees of the project were constrained to

approach Hon'ble supreme court of India.......". During deliberations, it

was admitted that the complainants were also the petitioners belbre

the Apex court. As mentioned above, those petitions have already been

decided by the Apex Court.

L0. It is contended by rearned counsel for the complainants

that even if petition filed by his client has been decided by the

supreme court, some reliefs sought by his client have not beren

allowed. According to him, those writ petitions have been filed un4er

Article 32 of The constitution of India, which provides for ,,Right to

approach the Supreme Court of India by any citizen for enforcement of

fundamental rights, when they are violated". His client through t,his

complaint has sought compensation on grounds well disclosed in

complaint, which the Supreme court had no jurisdiction to deal with

under Article 32 of The constitution. Moreover, the Apex court did rrot

allow any compensation for harassment and mental agony, suffered by

his client. similarly, no amount has been awarded in the name of
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allowed complete relief to the


