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The respondent/promo

project, namely'Chintels Paradiso' I

Said project is comprising 9 towers in

phases i.e. Phase no.1- and Phase n

Phase I while Phase II comprises

portion of flat No. 603 in Tower D of

Consequently, five floors of said

unfortunate death of two women

12.02.2022, Deputy Commissioner,

to enquire about the incident. The En

Relevant portion of which is reproduc

"Since signs of corrosion
the towers of the project,
remaining towers (towe
vacated until the comple
the interest of the safety
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constituted by The District Ma

headed by Additional Deputy Commi

location of effected families and their

following report: -

"Keeping in view of the fa
structural defects in Tt
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families residing in these
structural audit".

Services of IIT, Delhi, we

on 24.02.2022. A team of IIT experts
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components of concrete,
aggregates, cement or che
"....The need to frequen
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5. Some residents of this
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them the builder will pay Rs.6500/- p

of interior as may be finalized by c
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India Limited

wers till finalization of report oJ-
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plus shifting charges and also renttill full and final payment of the flat

to the occupants. Option No. II required the builder to reconstrur:t the

project at the same site, subject to occupants vacating the premises.

6. Taking this matter as an extraordinary case, their

lordships disposed it of while making following observations: -

"75. In the present petition, 1BB flat owners have joined
together, and these writ petitioners are spread across both
phase I and Phase II towers. Since Towers -A, B, C and J in
Phase II are not declared unsafe, the concern of thet 1BB
persons who hqve filed the purchased flats in the towers in
phase l. Of these, 31- persons have settled with the builder,
and they hqve been paid their dues either option I or option
il.

16. For those, who are willing to exercise option I even now,
the builder, according to Mn Nqdkqrni, is prepared to
accommodate them in the sqme terms qs wqs given to those,
who have exercised the option-L.

77. For the remaining who want the builder to re-buit'd the
project at the same site as part of option Il, the coficr?rul€d

buildings must necessarily have to be vqcated by a,ll the
occupants including the ten remaining occupants. After the
concerned towers are vacated, the builder is prepared to re-
construct the towers at the sqme site after securing requisite
permission from the authorities. As was stated earlier, from
commencement of re-construction until the project gets
completed, the builder must pay the affected Jlat buyers
reasonable rentfor their alternate accommodation, The rate
of rent can be decided by the committee headed b.y the
provisional commissioner, Gurugram".

7. Parents of the complainant, who were the original

allottees/co-allottees were allotted a Unit bearing No. H-602, 6th floor

t/.!-
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admeasuring 1785 sq. ft. in Tower H of said project through Allot.ment

Letter dated 24.01,.20L2, which falls in Phase-1". An Apartment Buyer's

Agreement (ABA) was executed between the parties on LL.}4.zotz.

vide the addendum to the agreement dated zz.o}.201,3, the co-allottee

namely Amanrath Dua and Bimla Dua added the name of the

complainant as an allottee and have all the rights, title and lien over the

said unit, thus also stepping into the shoes of the original allottees. The

parents of the complainan! who were the original allottees for reasons

beyond their control, had no other option but to relinquish their :;hare

in the said allotment in favour of the complainant who was also a co-

allottee. The said act was done vide Addendum to the Apartment

Buyer's Agreement dated 20.07.2017. As per the said Addendun"r to the

Apartment Buyer's Agreement dated 20.07.20L7, the Apartment

Buyer's Agreement dated t2.04.2072 stood modified to that extent.

After making payment of entire sale consideration, complainant. was

offered possession through letter. The allottee started residing therein

after taking possession.

B. Facts described above, did not remain in dispute bet,ween

the parties, during deliberations.

9. The residents, who approached the Apex Court by filing

writ petitions included present complainant. However, this fact was

J,T
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not disclosed by the complainant, in his complaint. It is simply stated,

"several aggrieved allottees of the project were constrained to

approach Hon'ble Supreme Court of India.......". During deliberations, it

was admitted that the complainant was also one of the petitioners

before the Apex Court. As mentioned above, those petitions have

already been decided by the Apex Court.

It is contended by learned counsel for the complainant that10.

even if petition filed by his client has been decided by the Supreme

Court, some reliefs sor.rght by his client have not been allowed.

According to him, those writ petitions have been filed under Article 32

of The Constitution of India, which provides for "Right to approach the

Supreme Court of India by any citizen for enforcement of fundamental

rights, when they are violated". His client through this complaint has

sought compensation on grounds well disclosed in complaint, vrhich

the Supreme Court had no jurisdiction to deal with under Article 32 of

'the Constitution. Moreover, the Apex Court did not allow any

compensation for harassment and mental agony, suffered by his client.

Similarly, no amount has been awarded in the name of litigation

expenses. Learned counsel insists to pass an order allowing

compensation for mental harassment and agony, suffered by his client

and again for litigation expenses borne by the same.

{-;
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1"1. Per contra, learned counsel for the respondent claims that

when matter has already been decided by the Apex Court, present

complaint was not maintainable before this forum.

1'2. As described above, the Apex court has allowed allottee-

petitioners including present complainant to exercise either option

No.1 or Option No. II, detailed above. Allottees, who opted for Option

No. I, were asked to vacate their units and at the same time, the btrilder

was required to pay to allottees Rs.6500/- per sq. feet (super area),

plus cost of interior, as may be finalized by the cornmittee plus erctual

stamp duty, plus shifting charges and also rent till full and final

payment of the flat. Allottees, who chose Option II, were entitled to get

the unit on being reconstructed by the promoter, at the same site

subject that occupants vacate the premises. This was not a matter of

violation of any fundamental right of petitioners. Even then, the Apex

Court entertained & allowed the writ petition. It is clarified by their

lordship that they entertain the petitions, treating the same as extra

ordinary case. The Apex Court & High Courts have exEra ordinary

powers.

13. So far as plea of learned counsel for complainant that

Hon'ble Supreme Court of India could not have given the relief of

compensation, particularly compensation for ntental agony and

J"l,
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harassment or litigation cost, is concerned, I am not

r,,rith learned counsel in this regard. When the Apex

allowed complete relief to the allottees, which were

for, there was no legal bar for the Apex Court in granting

for harassment and mental agony and again for litigati

no such amount is allowed, it can be presumed that Hon

not find it just to allow any such compensation. Further,

is not satisfied with relief already granted by the

remedy for him was to approach Apex Court again a

complaint before this forum.

14. No reason to entertain present complaint,

dismissed. Parties to bear their own costs. File be

room.

Announced in open court today i.e. on 29.09.2025.

(Rajender-*k
Adjudicating Officer,
Haryana Real Estate
Authority, Gurugram.
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