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Arvind Kumar Gupta and another vs M/

RAJENDER KUMAR, ADJUDICJ

rAff REGUTATORY AUHORITY

Date

taishree GuPta,Kumar GuPta and

New hi-110018.

M/s intels India Private Limited I

Ind Limited), having its office at A-1

48.

CE

For
For

plainants:

This is a comPlaint filed

faishree GuPta, (allotteesJ under

2 of The Real Estate (Regulati

as "Act of 20L6"), against M

rlier known as M/s' Chintels India

&

Ir

(r

Chintels lndia Limited

Versus

OFFICER, HARYANA

GURUGRAM.

int No. 3154-202+
Decision : 29.09 '2O25

residents of C-403, ViksPuri'

ComPlainants

known as M/s Chintels

Kailash ColonY, New Delhi-

ResPondent

Mr. G Gupta, Advocate'

Ms. H ita TYagi, Advocate'

Arvind Kumar GuPu and

31 read with sectiorls 71

and DeveloPment), Act 2016

s. Chintels India Private Limited

mited) i.e. Promoter'

(;

-M
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2. The resPondent/Promoter

proiect, namely 'Chintels Paradiso' I

Said project is comprising 9 towers in

phases i.e. Phase no'1 and Phase no'2' T

Phase I while Phase ll comprises towers

portion of flat No. 603 in Tower D of Ph

Consequently, five floors of said towe

unfortunate death of two women resid

t2.02.2022, DePutY Commissioner' G

to enquire about the incident' The Enq

Relevant portion of which is reproduced

"Since signs of corrosion of
the towers of the Proiect'
remaining towers (towers

vacated until the comPletio

the interest of the safetY of

3. The comPlainants have

committee constituted by The Distri

24.02.2022 headed by Additional De

ensure re-location of effected famili

committee gave following rePort: -

"Keeping in view of the fa
structurql defects in Tt

700 Jlats, the Committee

Chintels India Limited

eloped and sold flats in a

at Sector 109, Gurugram'

and was constructed in two

rs-D, E, F, G and H are in

B, C and I. On t0.02'2022' a

,se I of this Proiect collaPsed'

fell on earth. It resulted in

ng therein. Vide order dated

m, con.stituted a committee

ry Committee gaVe its rePort'

as under: -

f the ongoing investigations in

residents."

mentioned about, another

Magistrate vide order dated

Commissioner, Gurugram, to

and their well beings' This

that residents have Pointed out

E, F, G and H any' also in^1bout,
i i *inito, l tuPtJ'it' shifting of

4"
tnYo

inforcement are visible in all

cimmittee reiterates that the

B,c,D,E,F,G,HAndDbe
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families residing in these towe

structural audit"'

Services of IIT, Delhi, were al

on 24.02.2022' A team of IIT experts con

nine towers of said proiect' Following we

"......Due to the widesPread

structure and lack of chlor

buitdings qre ex7osed, it can I

prrrrni in the concr.e* *:\:
'......that 

although the source

ascertain, theY could have

comPonents of concrete' i'

aggregates, cement or che.mi

"1.1..ri, need to frequentlY
reported bY the residents' a

by corrosion of steel reinfo

tirt, chloridei. A Poor qual

role in the deterioration'
is not technicallY nor econo

5. Some residents of this

India by filing Writ Petition (Civil) N

Singh and others vs Chintel India Pvt

petition, Hort'ble Judges referred co

Town Planrrer on 21'06'2023' where

said proiect were given two options' i

Option No. L, the occuPants will

them the builder will pay Rs'6500/-

of interior as may be finalized bY c

L*

Chintels India Limited

' dll finatization of rePort of

solicited bY the Commiffee'

ucted structural audit of all

r observettions of this team: -

resence of chlorides in the

es in the air to which the

deducted that chlorides were

I admixtures....."
ir structures, fis has been

:ime of Production""" --
,7 tnrii chlorides is dificu"lt-n
'brrn present in anY of the

cluding water, sand' coarse

'iiprrrt 
to have been caused

,iitt due to the Presence of
i oi rorrrete has also PlaYed a

ir'of these structures for usage

ical[y feasible.."""

approached Afrrex Court of

273 of 2022 titlqd as "Manoi

While deciding said

munication donP bY District

lottees in Towers D, E and F of

Option No. I & OPtion Il' As Per

the concerned building and to

sq. feet [suPer Prea) Plus cost

mmittee Plus acttfal stamP duW
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plus shifting charges and also rent till full and final payment of the flat

totheoccupants.0ptionNo.llrequiredthebuildertoreconstructthe

proiectattheSamesite,subiecttooccupantsvacatingthepremises'

6. Taking this matter as an extraordinary case' their

lordshipsdisposeditofwhilemakingfollowingobservations:-

"75. ln the present petition' 7BB flat owners 
'ltave 

ioined

tosether, ,na *"' {';i;;";li,::* :.:,::"-fo {';':::?tlt;f:::T'rir'o ,i';' il tuwers' since roweis 'A' B' c and J in

Phase ll are not" i"il'lua uut'1'' th: :::':::^"ir*:":::"
;:;i:;": ;;; ;;;,"ii'i 'n' 

purihased fiats in the towers rn

phaser.oTtnesii';;'i;,;:niY:^':,:!::::':,2:l'"!i'iif J;orlTin'rr"lo"i,:Jfrr"r-r;ii"ini, aues eit,her option t or option

il.

to exercise oPtiofi I even now'

r. Nadkarni, is PrePared to1.6. For those, who are willi
the builder, according to

accomnTodate them in the , irr^, as was glven to those'

who have exercised the oPti -t.

17. For the remaining who

proiect at the same sit'e as
'buildings must necessarily

occuPants including the

concerned towers are vacq;

construct the towers at the

permission fi'om the au
'commencement' of re-'

comPleted, the builder m

reaionable rent for their a'

of rent can be decided 1

provisi o nal commissioner'

'nt the builder to re-build the

it of opilon ll, the- Ync11n.1d
have'to be vacatbd bY qll the

remaining occuPQnts' After the

I, the builder is PrePared to r.e'

me site after securing requisite

ties, As was statefi earlier' from
on until the Proiect gets

t DaY the affected Jlat buYers

'rnoi, accommodation' T\e ra.te

7. The Present comPlainan

ii, ,o*^ittee lPeaded bY the

urugrQm"'

were allotted a Unit bearing No'

ower E of said Proiect through
E-603 admeasuring 2050 sq'

,(rl
>'-P*
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t Letter dated 05'05'2011,

Buyer's Agreement IABAJ

on 22.06.2011. After ma

ion, comPlainants were

22.06.20t7' The allottees started

on.

B.

the

9.

Facts described above, did

es, during deliberations'

The residents, who aP

by the APex Coutt'

It is contended bY

writ

not

included Present comPl

by the comPlainants, in their comPlaint.

"several aggrieved allottees of project were

app Hon'ble SuPreme Court of I .......". During

admittecl that the cotnPlainants also the Petiti

petitions have
Court. As mentioned above'

was

the

dec

10.

Su

all

counsel

th even if Petition filed bY their has

reme Court, some reliefs sought by their

According to him, those wri petitions have

32 of The Constitution of I which P

f()

-1. An

the

re sale

letter

fter taking

between

rt by filing

I{o'ruever, s fact was

is sinrPlv

ined to

berations, it

rs before

y been

for the mplainants

been

client

by' the

not been

n filed under

for "Rigltt t<l

ttL

Chintels lndia Limited

f
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approachtheSuprerneCourtoflndiabyanyCitizenforenforcementof

fundamental rights, when they are violated"' His r:lients through this

complainthavesoughtCompensationongroundswelldisclosedin

complaiirt, which the Supreme Court had no jurisrciction to deal wirh

under Article 32 of The constitution. Moreover, the Apex court did not'

allo,w, any compensation for harassment and meutal agony' suffered by

hisclients.Similarly,troamounthasbeenawardedinthenameof

litigationexpenses.Learnedcounselinsiststopassanorderallowing

compensationformentalharassmentandagony,sufferedbyhis

clients and again for litigation expenses borne by the same'

Per contra, learned counsel for ttre responden{claims that
11.

12.

when matter tras already been clecided by the Apex Court, pres;ent

complaint was not maintainable before this forunl'

Astlescribedabove,theApexCourthasallowedallottee-

petitiorrersincludingpresentcomplainantstoelxerciseeitheroption

No.]'oroptionNo.Il,detaileclabove.Allottees,whooptedforoprtion

No.I,wereaskedtovacatetlreirunitsandatthesametinre,thebuilcer

was required to pay to allottees Rs.6500/- per sq' feet [super areaJ'

plus cost of interior, as malr be finalized by the committee plus actual

stampduty,plusshiftingclrargesanclalsorenttillfullandfinal
t
+,

l"
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t of the flat. Allottees, who chose

the t on being reconstructed bY the

that occuPants vacate the PreSU

ordi

p

viola of any fundamental right of

Court entertained & allowed the writ

that theY entertain the Petiti

case. The APex Court & Hi

So far as Plea of learned

le SuPreme Court of Inclia coul

particularlY com for mental

nt or litigation cost, is con ed, I am not in

learned counsel in this regard' the Apex Co

cotnplete relief to the allo which lvere not

,e Apel1 Courtthere r'vas no legal bar for

pensation for harassment and

expenses. If no such amount is allowed, it can

Hon'ble f udges did not find it iust allow anY such

r, if comPlainants are not satis with relief

13.

FIon'

com'

witl

allo

for,

not have givetr

ental agony

to get

same site

matter of

the Apex

by their

as extra

ordinary

nts that

reliel' of

agony and

consonance

has alreadY

prayed

in granting

again for

presumed

nsation.

granted bY

Chintels India Limited
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ex Court, only remedy for them was to approach Apex Court

rnd not to file complaint before this forum.

No reason to entertain present complaint, same is thtrs

sed. Parties to bear their own costs. File be consigned to record

pthe A

again

1.4.

dism

room.

nced in open court today'i.e. on 29.O9.2025.

'-t/
Regulatory

ajender Kumar)
judicating Officer,

Real Estate
thority, Gurugram.


