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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM
Complaint no. : 247402019
First date of hearing: 25.11.2019
Date of decision : 08.01.2020
Akshay Kumar Gupta
Address: H. No. 4603, Dahalia, Complainant

Near Galleria, DLF Phase-4, -
Gurugram

Hemkunt Chamber:¢ , Respondent

Nehru Place . |

New Delhi- 110019

CORAM 5 |

Shri Samir Kumar A S ™M, I I | W4 Member

Shri Subhash Chander Kush Member

APPEARANCE: _

Akshay Kumar (‘iupt:a ;;ngn;?!;ainant in person

Shri. Rishabh Gupta% ' "Advocate for the respondent

Ms. PushpaDabas “ | || ' |/ ARof the respondent
ORDER

1. The present complaint dated 13.06.2019 has been filed by the
complainants/allottees under section 31 of the Real Estate
(Regulation and Development) Act, 2016 (in short, the Act)
read with Rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of

section 11(4)(a) of the Act wherein it is inter alia prescribed
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that the promoter shall be responsible for all obligations,

responsibilities and functions to the allottee as per the

agreement for sale executed inter-se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainant, date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular form:

S.No| Heads ordiass
1. | Project Name andf “Araville”, Sector- 79,
the pr01ect Gurugram.
2. | Project Are £#; 1%10.00 acres
(as per land schedule
§ = P J‘given in DTCP license)
3, Nature:*off’the pl‘O]éCt;‘ Wi~/ Group Housing Colony
4, | DTCP 11cense no and valldlty 3/ of 2011  dated
status 26.04.2011 valid till
25.04.2019
5. | Nam ‘Tirupati BuildPlaza
. | Private Limited
6. | RERA reglstered/not reglstered Registered vide no.
7 UK UL XA | eoM/2018/16 | Dated
13.10.2018
(Tower No. A to F)
7. | RERA registration valid Upto 31.12.2019
Note: - already expired
but the respondent
has applied for
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extension of one year
and the status of RERA
extension application

is pending.

8. | Unitno. R032E01003, 10t floor,
(Page no P-48 of
complaint)

9. | Unit measuring ~/ac 1530 Sq. Ft.

(Page no. P-48 of
| complaint)

10. | Date ofexec{f M Bl 16.07.2012

Develogp’/ Gfee ; | (Page no. P-46 of
| . | complaint)

11. | Payme il Cbhstruction Linked Plan
(Page no. P-48 of

AN & , - | complaint)
12. | Total sale consxglerat:lon o %89,11,867/- (Page no.
( A 3 v P-48 of complaint)
g o paici by tgg\zallotﬂtwee:—_‘ %71,15,109.17/- as per
1 |l -« . |statement of payment
ek Sl received (Page no. P-37
of complaint)
14. | Due date of delivery of 30.05.2015
possession

Note: as per clause I (22) of the

flat buyer’s agreement: by
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30.11.2014 + 6 months of
further period to cover any
unforeseen circumstances.
[Page no. P-53 of

complaint]

15. | Delay in handling over 4 year 7 months 9 days

possession till date of this order

16. | Status of project,; Ongoing

17. | Specific relief sou X geciﬁc To direct the

terms) respondent to pay

. | delayed possession

interest at prescribed

rate of interest per

annum for delayed
period in handing over

the possession.

possession was tow bé'vh;rflded ‘over by November 2014 plus
further perlod of 6 monf‘hs to cover any unforeseen
circumstances. The possession period clause was subject to
timely payment by the Allottee and the Allottee agrees to abide
by the same in this regard. Clause I (22) of the flat buyer

agreement is reproduced herein below:

“I. POSSESSION OF UNIT
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(22) The possession of the allotted unit shall be given to the
Allottee(s) by the company by NOV 2014. However, this period
can be extended due to unforeseen circumstances for a further
grace period of 6 months to cover any unforeseen
circumstances. The possession period clause is subject to timely

payment by the Allottee(s) and the Allottee(s) agrees to abide

by the same in this regard.”
('.;é;. eh

& i«ﬁj i “‘mé Sy 3
The respondent has utteﬁ}r,*%&j; é‘ééiﬁwfulﬁlling their obligation to

deliver the unit as per théifﬂ’éﬁkabxui;er's agreement and has failed

to offer possessw 1in’ teri
the Rules. Her

of egtlon 18 of the Act read with

comp alrj{tfor MeEehiefs detailed herein

above. 1@@ | I

On the date of hearmg the Authorlty explamed to the

respondent/promoter? about the contfavention as alleged to
have been commltted in relation to section 11(4)(a) of the Act
to plead guilty or not.to plead,guilty.

According to the respondent the delay in construction was for
the reasons s,ated in'the’ reply which were beyond its control.
Copies of all the relevant documents have been filed and placed
on the record authintmty of Wthh is not in dispute. Hence,
the complaint can be decided based on these undisputed
documents and the submission made by the parties.

The Authority based on information, explanation, other
submissions made, and the documents filed by both the parties
is of considered view that there is no need of further hearing

in the complaint.
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Arguments heard

The Act is to protect the rights of the stakeholders i.e. the
promoter, allottee and the real estate agent as provided under
the Act and to balance their interest as per its provisions. The
Authority is empowered to not only monitor the projects but
also to ensure their timely compliance and in case where the

projects are held up or stopped to take steps so that these are

completed in time and int rest ,of allottees are protected.

That by virtue of cla%{rsv 2) of flat buyer’s agreement

executed between the partles orr“l6 07.2012, possession of the
&

booked unit was to be de"lwered within stipulated time that
30.11.2014 pgluS« grace _perlod‘?‘?’*of 6 months to cover any
unforeseen cjrcumstances Therefore, the due date of handing

| “m%\ "'

ion comes out to be 31.05.2015. Accordingly, it

over of possé

is the fallui‘e of?:%the respondent/promoter to fulfil his

obligations, resp ns,lblhtles&!as per the apartment buyer’s
agreement dated%16 QWZO ’2 to hand over the possession
within the stipulated: pet‘lod A@C@rdmgly, the non-compliance
of the mandate contained in section 11(4) (a) read with
section 18(1) of the Act on the part of the respondent is
established. As such complamant is entitled to delayed
possession charges at the prescribed rate of interest i.e. @
10.20% p.a. w.e.f. 01.06.2015 till actual handling over of the
possession of the booked unit as per the proviso to section
18(1)(a) of the Act read with rules 15 of the Rules.

Hence, the Authority hereby pass the following order and issue

directions under section 34(f) of the Act: -
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i The respondent is directed to pay interest at the
prescribed rate of 10.20% p.a. for every month of delay
from the due date of possession i.e. 1.06.2015 till the offer
of possession of the booked unit.

ii. The respondent to pay arrears of interest accrued so far
shall be paid to the complainant within 90 days from the
date of this order and thereafter monthly payment of

interest till offer of possession shall be paid before 10t of

iii. The complainants are ected to pay outstanding dues, if

any, after ad]ustmed' f 7terest for the delayed period.
The resﬁ(ondent shall‘?:no,t charge anything from the
complam nt whlch 1s not part of the Flat Buyer’s
agreement
iv. Interest on the due payments from the complainant shall

be charged /at the prescrlbed rate of interest@ 10.20% by

the promoter Wthh lS the same as is being granted to the

complaman; in c@gse@g)f delayed possessmn charges.
V. Complamt stands dlsposed of. File be consigned to
reglstry% ‘ % PFA
b -
Samir Kumar Subhash Chander Kush
(Member) (Member)

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 08.01.2020
Judgement uploaded on 03.02.2020
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