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Complaint No. -CRfSBTBKZUZ-‘-E Case titled as Amit Gupta |
VS Athena Infrastructure Limited

Complainant _ :r-nit G_upta

Repres-ented through _ _Ms. Vandana Aggarwal Advocale

Respondent o ;&Lhena Infrastructure Limited

Respondent Represented : Shri Ral_{ul Yade;v_ﬁdvm:al.e

Last date of hearing N ﬂl.ﬂB‘ZGZE_}-

?mceeding Recorded by Naresh Ku;;ri_andﬁ R Mehta

Proceedings-cum-order

The present complaint was filed on 03.12.2024 and the reply on behall of
respondent has been filed on 01.08.2025.

The counsel for the complainantappeared and submitted that the complainant
is seeking a refund of VAT and GST. Conversely, learned counsel for the
respondent appeared and opposed the relief sought by the complainant
contending that the present claim is barred by the principle of the Code ot Civil
Procedure, 1908.

Arguments Heard.

complainant/allottee under the provisions of the Real Estate (Regulation and
Development) Act, 2016, seeking relief regarding refund of VAT and GST.

The complainant earlier filed a complaint for the same unit numbercd as
complaint no. 2889 of 2019 in the authority, which has been already decided
on 10.02.2022 in which they had sought only relief for delay possession
charges. The cause of action for claiming other reliefs against the
respondent/builder had already arisen while filing the previous complaint.
After receiving occupation certificate, the possession of the allotted unit was
offered to complainant on 20.11.2018. It is not the case of complamant tha

A duarhority constituted under seotion 20 ﬂ'u::. fral E;fam IH:gu'I_m 10m and evelopimient) At 201
syrar {fefgaset aftd Yooy afmfm, 207Gt e 200w wbree sl i

The Authority observes that the present complaint has been filed by the |
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[ the cause of action to file the present complaint arose after the decision ol the
earlier complaint on 10.02.2022. Even the complainant did not take any
permission to omit the reliefs now being claimed in the present complaint and
sought liberty to sue afterwards in respect of portion so omitted or
relinquished. Thus, the present complaint is barred by the order 1l rule 2 of
the Civil Procedure Code,1908. The relevant clause is produced as under:

2. Suit to include the whole claim

(1) every suit shall include the whole of the claim which the
plaintiff is entitled to make in respect of the cause of act ion; but
a plaintiff may relinquish any pertion of his claim in order to

bring the suit within the jurisdiction of any court.

(2) Relinquishment of part of claim- Where a plaintiff oty
to sue in respect of, or intentionally relinquishes, any portion of
his claim, he shall not afterwards sue in respect of the portion so

omitted or relinguished.

In the light of the above-mentioned provisions, itis to be noted that the reliels
for which the present complaint has been filed ought to be taken in the carlier
complaint. As order I rule 2 provides for the suit to include whole claim.

Therefore, for mentioned reasons the present complaint is liable to be
dismissed.

Arfin Kumay
Chairman
12.09.2025
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