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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no.:
Date of fi ling of complaint;
Date ofOrderr

1. Balbir Singh Ahlawat
2. Vishal Ahlawar
Both RR/O :1-80.A/22, Vikas Nagar,
Rohtal Haryana-124001

Versus

M/s Eminence Township India pvt.
Lrd.
0fficc: 44, Cround F'loor, Sector-32
Gurgaon 122001

CORAM:
Shri Arun Kumar
Shri Phool Kumar Saini

APPEARANCE:
Ms. Medhya Ahlurvalia (Advocate)
Sh. Sumit Mchta and Ms. Ritakshi
(AdvocatesJ

Complaint No. 2155 of 2024

2l5S of 2024
73.O5.2024
09.10.202 5

Complainants

Respondcnt

Chairnlan
Menrber

Counsel for Complainants
Counsel for Respondent

ORDER

'[he present complaint dated 13.05.2024 has been filed by the

complainants/alloltccs u nder section 31 ofthe Real Estate (llegulation

and Dcvelopmenr] Act, 2016 (in short, rhe Act) read with rule 28 of the

Haryana Real Estare (Regulation and Development) Rules, 2Ol7 (in
short, the Rules) for violation ofsection 11(4)(a) ofrhe Act whercin it
is inter alia prescribed that the promoter shall be responsible for all

obligations, responsib ilitics and tunctions under the pr.ovisions of thc
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Act or the Rules and regulations made there under or to the allottees
as per the agreement for sale execu ted inter se.

A. Unit and project related details

period, ifany, have been detailed in the following tabular form:

Complaint No. 21SS of 2024

Details
Eminence XimUe.t"V Suite., Se.to.J

_l

2. The particulars of unit details, sale consideration, the amount paid by
the complainants, date ofproposed handing over the possession, delay

112, Gurugram

!or!Inercial Colony\-UIII IIIEI CIAI LOIONY
2'875 acres .l
35 of 2012 dated 2ZO4.2uz valid up 

Ito 21.04.2025

Unit no.
12.05.2019 valid up to 37.72.2020
C-0305 and 3.d floor
As per no. 33 of the com bi,tqUnit admeasuring 601 sq. ft. lsuper are4

KPS Colorriser-s pvt. Ltd.

HARERA/GCM/R EP /RC/7 4 i2017/EXT/t\\/2\tg Dated_

(4C_peI-p3gC !q. q3 qfllg compLlinr)]-
] Date of execution
buver's
Possession clause

As Der 2 of the complaint
Schedule for po
27.

ion ofthe soid unit

The company bqsed on its presenl
plans qnd estimales qnd subiect to qll

due ond poyoble actording rc thepalment plln applicqble t9

exceptions shqll endeavor to complete
the 

.construction of the soid piojecr
yilhi.r: s6 (thirty six) months (plus 6
months-groce period) from the'iote oS
start.of-the ground floor slab of thi
particular tower in which the booking
is,mode, subjecL Lo ttmely poymettt by theq.tlttlleelslol sale price ond uLhcr charqe\
due an,1 n-,,^ t- 1- -^.-.,):

Particulars
Name of the project

Nature oJ the project
llsreq 4r9q _
DTCP License No.

Name of Licensee
6. RERA negister"aT- Not

Registered
Extension of R-ERA-
registration

74 of 201.7 dated Zt.Oe201Z vrlid up
to 30.1.2.2018
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ctrcumstonces including but not limtted

'-1:',o"1t 
z.z y1la rhe possession ol the

sat.d unit(s) shqll, however. be offered onlyqller 
_ 
grqnt of completion/iccuootton

certilicate from the competent Autioriry.
(Enphasis supplied)

11.
(As per p3ge no. +a 

"itf," 
."riirrq

ot i 01.06.2014
' 1As, m"ntioned on page no. 2 of the

nim7ner7then in7o, a7oiis iemii rylhe compony ond subject to force maleure

Date of
construction

start

L2. Due date of
possession

delivery of 07.72.2077
(Note: Due date to be calculated 36

qgleriod of 6 months
Rs.Z6,96,320 /-
(As per structure of payments on
ege no, 58 of the com lain t

Rs.19,55,569/-

rePI
1,7.07.2019
As per no. 65 of the re

20.07.2019
As Der no. 64 ofthe com laint

As per no. 65 of the com 4n9l

months from the date of start of
ground floor slab i.e.,01.06.2014 plus

(As per customer ledger dated
2.6,08.2024 on page no. 15 oi rh.

Legal notice for possession 08.02.2024

3.

B. Facts ofthe complaint:

The complainants have made

complaint:

L That the instant complaint is

the following submissions in the

filed on behalf of complainants, Mr
Balbir Singh Ahlawat and Mr. Vishal Ahlawat, residing at 180-

Total sale consideration

Total amount paid by the
co m plain ant

Occuparion Ceriifiiate

0ffer of possession

Reminder letters 0 7. 1 0. 2 0 | 9, 1,7 .O 7 .2 o 2 oa u. o--8.2 o 2 o
[As per page no. 70-72 of the reDlvl
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A/22, Vikas Nagal Rohtah Haryana and are the law_abiding
citizens of India, who had booked a flat in the project of the
respondent namely ,,Eminence 

Kimberley Suites,, situated at
Sector-112, Village Bajghera, Gurgaon, Haryana.

II. That sometime in October_Novem ber, 2012, the complainants
were desirous of purchasing a studio apartment along with
parking space in a gated society in Gurugram.

III. That the representatives of the promoter approached the
complainanB for the purchase of unit and made utterly false
representations and thereby asked the complainants to approach
M/s. Sangam Enterprises, situated at NM_7, Z"d floor; Old DLF
Colony, Gurgaon who was serving as one of the vendors or
representatives for further queries. It is stated that the further
communication regarding the purchase of the unit was faciritated
by the official of M/s. Sangam Enterprises who induced the
complainants on behalf of the respondent to book a unit in the
pro,ect in question by showcasing a fancy brochure which
depicted that the project wi, be deveroped and constructed as
state of the art and one of its kind with all modern amenities and
facilities.

IV. That the respondent painted an extremely rosy picture of the
subject proiect, stating that the respondent is developing the
above proiect with the assistance of internationally renowned
architects and the project shall be a state of art premier project
and would be one of its kinds. It was also stated that Eminence
Kimberly Suites are exclusive studio apartment being raised on
picturesque landscape along_side a tailor_made commercial hub.

Page 4 of 15
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The respondent/promoter induced the complainants by stating
that the project shall have unmatched facilities from world class
swimming pool to a power yoga Centre. It was represented by the
respondent that all necessary sanctions and approvals had been
obtained to complete the project and the said proiect will be
developed and possession will be handed over within the
promised timeframe.

V. That the complainants were heavily influenced by the brochure
issued and circulated by the respondent who is engaged in the
business of property Construction, Development and
Management and the sale ofthe residential and commercial units
within the said properties.

VI. That after various negotiations and believing upon the false
representations made by the representatives of the respondent,
the complainants shortlisted a unit suited to their taste and
budget, paid booking unit charges.

VII. That based upon the representations of the respondent, the
complainants were induced to sign a pre_printed flat buyer,s
agreement dated 02.72.201,3. The complainants had opted for
construction linked plan which is dury recorded in the Annexure_
III (Structure of paymentsJ of the said buyer,s agreement. It is
stated that by virtue of pre-printed buyer,s agreement dated
02.12.2073, the complainants were
C-0305 on 3.a Floor in Tower No. C,

ft.

allotted unit bearing unit no.

admeasuring area of 601 sq.

That the complainants had opted for possession linked plan which
is duly recorded in the buyer,s agreement. The complainants had

VIII.

Page 5 of 15
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x.

paid an amount of Rs.19,55,569/_ in accordance with the
"Possession Linked plan,,for the unit in question.
That the complainants made all the payments to the respondent
in accordance with the possession linked plan. The payments
made by the complainants have been unequivocally
acknowledged, accepted, used and utilized by the respondent.
That the respondent/promoter had accepted the booking from
the complainants and other innocent purchasers in year 201_2,
however the respondent deliberately and with mala_fide
intentions delayed the execution of the buyer,s agreement.
Furthermore the respondent very slyly has stated in clause 32 of
the buyer's agreement that the period of handing over of
possession shall being from the date when the demand for laying
of ground floor roof slab shall be raised by the respondent,
however neither any such demand was ever raised nor any such
demand is mentioned in the payment schedule annexed with the
buyer's agreement and rather demand for construction of stilt
floor was raised by the responden t on 02.01.2074.

XI. That the respondent had promised to complete the pro,ect within
a period of 36 months from the date of laying ground floor slab,
t.e., 01.02.201.4 with a further grace period of six months.
However, the respondent has failed to complete the project in the
said timeframe, resulting in extreme kind of mental distress, pain
and agony to the complainants. Furthermore, the
respondent/promoter had collected more than 65% of the sale
consideration within three years of the booking and as such the
gross delay in completion of the project is solely attributable to

IX.

Page 6 of 15
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the respondent/ promoter. The respondent has delayed the
execution of the buyer,s agreement in order to safeguard itself
from the compensation clause as enshrined under the buyer,s
agreement and hence the delay in execution of the agreement is
solely attributable upon the respondent and thus the period of 36
months should begin from the date of first payment.

XII. That the respondent made incorrect and false statement in its
advertisement material in respect of the proiect. At the time of
booking, the respondent did not have proper permissions fbr the
construction of the project and the construction related
information was also incorrect_

XIII. That the respondent has failed to complete the project in time,
resulting in exfeme mental distress, pain and agony to the
complainants. The respondent has deliberately delayed the
execution of the buyer,s agreement as it is only the buyer,s
agreement which contains the possession delivery clause and also
the compensation clause and hence to safeguard itself from the
liabilities and future litigation, the respondent delayed the
execution of buyer,s agreement.

XIV. That the respondent/ promoter in the year 2077 invited
objections from the all the allottees in order to comply with the
directions of DTCp in regard to change in sanctioned plan. The
complainants submitted their objections to the DTCp giving their
no-obiection with regard to the change in the sanctioned plan,
howeyer till date the complainants have neither heard a single
word from the respondent nor the respondent has informed the

Page 7 of 15
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complainants about th

the complainants. 
Le change in plan and its consequences on

xv. That the respondent upon receipt ofthe occupation certificate for
the unit in question has immediately sent a pre_mature offer of

;::::iil:T:'J;lJi'lli,[i'il,::,,:"::1,;.:,:::T,:::
facilities and amenities. It is stated that replying on the one_sided
unfair terms of the builder buyer,s agreement, you imposed
excessive penalties and costs.

xvl. That the comprainants have approached the respondent severar
times and requested for timely possession of the unit, but the
respondent company has faired to give any concrete schedure for
the handing over ofthe actual physical possession ofthe unit.XVII. That the complainants have made various visits at the site and
observed that there are serious quality issues with respect to the
construction carried out by respondent ti now. The unit was sord
by representing that the same will be luxurious apartment
howeve4 all such representations seem to have been made in
order to lure complainants to purchase the flats at extremely high
prices. The respondent has compromised with levels of quality
and are guirty ofmis-se ing. There are various deviations from the
initial representations. The respondent has compromised even
with the basic features, designs and quality to save costs. The
structure, which has been constructed, on face ofit is of extremely
poor quality. The construction is totally unplanned, with sub-
standard Iow_grade defective and despicable construction quality.

PaBe B of 15
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XX.

XVIII. That on 29.01.2024, the complainants visited the site for
inspection and they were shocked and petrified to find out that the
amenities were not the si

brochure and promised 

ame as to what had been portrayed in the

between rhe parri", or,":,::::'*1:nt 
buver's asreement executed

revear ed th a t,n 
", ",, "r] r'.0"*:T:: 

t:",,"l::T 

il,ffi ; fjinhabitable condition.
XIX. That the respondent has brs26hs4 the fundamental term of the

contract by inordinately delaying in delivery of the possession. Itis stated that being aggrieved by the responden! the
complainants got a legal notice dated 0g.02.2024 to the
respondent calling him upon to complete the proiect in all aspects
as shown in brochure at the time of booking of the unit and
remove all the deficiencies f
withdraw the areged,"n".olJ.o ;":T J,::,"T:::;
20.07.2019 and re-issue the letter of offer of possession to our
clients after completing the proiect in all aspects as promised at
the time of execution of apartment buyer,s agreement and to
provide the complete status
iettersissuedtor"ro""o"rror;"J;:.:.: j:H#"T#:::
supporting the operation/ completion of the project and unit
booked by complainants.

That the respondent has committed various acts of omission and
commission by making incorrect and false statement in the
advertisement material as well as by committing other serious
acts as mentioned in

inordinately delayed

preceding paragraph. The project
the actual handover of the unit in

has been

question

Page 9 of 1S
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for more than 7 years. The respondent has resorted to
misrepresentation_ The complainants therefore are entjfled forinterest @ 18% p.a. for every month ofdelay till the actual physical
possession of the unit is offered to the complainants. Hence thepresent complaint.

C. Relief sought by the complainants:
4. The complainants have sought following relief(s):

a. Direct the respondent to withdraw the pre_mature ofter letter and
re_issue the offer ofpossession.

b. Direct the respondent to pay the delay interest @ 1g% per annum
for every month of deray from the due date of possession ti, the
actual handover ofphysical possession ofthe unit is oflered to the
complainants.

c. Direct the respondent to provide the schedule ofconstruction and
Iikely time period to be taken by the respondent in completing the
project in all aspects.

d. Direct the respondents to pay a sum of Rs.5,00,000/- to the
complainants towards the cost of the litigation.

5. On the date of hearing, the authority explained ro the
respondent/promoter abo

been commifted in relation 
the contraventions as areged to have

to section 11(4) (a) ofthe act to plead guilry
or not to plead guilty.

D. Reply by the respondent:
6. The respondent has contestr rhat the comprainantsT,Tj:::#,#":";::H:ilTl;

clean hands and have deliberately suppressed material facts,
warranting the dismissal of the present complaint on the grounds

Page 10 of 15
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of'Suppressio Veri,. The complainants have defaulted on the
material obligations as defi

dated 02.1,2.201,3rn0 n.r. 
"rn"o 

under the buyer's agreement

payable by tnu .o.prrin"rlt"r'ff:t:#:T':j::fi",::
20.07.2019 and various reminders were also sent for the
outstanding payment of Rs.10,25,905.97/_. Despite numerous
reminders, including those sent at the time of the offer of
possession da:.3d 20.07.2019, the complainants have failed to
fulfill their payment obligations. It is pertinent to state here that
the complainants wee the subsequent allottees of the unit and had
purchased the same from a third party.
That the unit of the comprainants falls under the service unit of
the proiect and as per clause 27 ofthe buyer,s agreement, the said
unit was to be delivered within 42 months [i.e., 36 months plus 06
months grace period on account of force ma,eure) from the date
of start of stirt/ ground floor roof srab of the particular tower in
which the unit is located. The casting of ground floor roof slab of
the retail segment started on 07.06.2074 and thus, the period of
delivery ofpossession ofthe said unit was due on 01.12.2017.
That the respondent applied for the renewal of license of the
proiect site but for the reasons best known to DTCP a reply on the
same was received by the petitioner only on 03.0g.1g, with wrono
figures of EDC/IDC and finally after Iong chase and foi,;_"; 

";;the revised demand was received from the office of DTCP on
0L.02.201,9, following which EDC/IDC has been paid and even the
future instalments of the same has been paid in advance by the
petitioner. During this period the petitioner could not apply for

II,

III.

Page 11 of 15
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occupancy certificate, even after work at proiect site was
completed. Force Majeure continued from 19.03.201g till
01.02.20L9.

That on 27.03.2019, work at the project site were completed and
apprication for obtaining the occupancy certificate was submifted.
That after long chase and follow_ups from the learned office of
DTCq Haryana, on 11.07.201.9, occupancy certificate was received
after a force majeure of 106 days to the respondent. The
respondent even after existence of the force majeure conditions,
as the respondent was excessively diligent in executing the work
thus, the possession of the unit was offered well before the due
date for offer of possession and the offer of possession was issued
by the respondent in the name ofthe complainants on 20.07.2019.
That the complaint suffers from bar under the provisions of the
limitation Act, 1963, in accordance with the version of the
complainants themselves. The complainants have concealed the
very fact that the ,,Offer 

of possession,, of the unit was offered on
17.07.2019 and numerous reminders were also sent to the
complainants howeve4 it is on account of failure of the
complainant herself that she has not taken over the physicai
possession ofthe unit for more than 5 years. As the cause ofaction
is claimed to have been arisen on account of failure of delivery of
possession, and in the light of offer of possession the complaint is
bad in law and is liable to be dismissed and the complainants be
directed to make the balance payment and take_over the physical
possession of the unit.

IV,

Page 12 of 15
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vl That despite derayed paymen* fiom the complainants, the
respondent, the unit has been offered for more than 5 years back
and the complainants have dues payable in respect to the due
instalments and interest and the complainants purely in a fit of
rage in order to evade from her liability in respect to the payment
of their dues, interest applicable on the due installments and
monthly maintenance amount has filed the present bogus and
unfounded compiaint against the respondent. It thus, the same is
liable to be dismissed with heaq/ cost.

Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis of these undisputed documents and
submission made by the parties.

E. ,urisdiction of the authority:
The authority has complete territorial and subject matter iurisdiction
to adjudicate the present complaint for the reasons given below.
E.l Territorial iurisdiction

As per notification no. 1/92/2017_1TCp dated 14.1,2.2077 issued by
Town and Country planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be enure
Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial iurisdiction to deal
with the present complaint.

E.ll Subiect-matter iurisdiction
section 11(4)(a) of the Act, 2016 provides that the promoter shal be
responsible to the allottee as per agreement for sale. Section 11(4)(a)
is reproduced as hereunder:

7,

8.

Page 13 of 15
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Section 11

1+1 fh" promoter rholt-
(ct) be responsibte lor oll ohligoltonr, responsibilities qnd JuncIDns underLhe provisions ol this Act or I he rules and regulotions made thereunder or tothe allottees as per the o.qreement for sale,Z, ," ,n" ori*-,ri'ir. i1l,,o,r""r,os t.h.e cose moy be. lt th" ,orr"yonr" oJ ili ii'ririr,riiril," r,r, ",buildingg os the cose may be, to the allottees, or the common areos to theassociqtion ofallottees or the

section J4-Function" r ro"'^illnj"t J,iuthoriry' 

as the cose mav be;

344 of the Act provides to ensure compliance of the obtigations cast uponthe promote\ the allottees oncl the reolestate agents under this Actand therules ond regulations mode thereunder.

9. So, in view ofthe provisions ofthe Act quoted above, the authority has
complete iurisdiction to decide the complaint regarding non_
compliance ofobligations by the promoter leaving aside compensation
which is to be decided by the ad;udicating officer if pursued by the
complainants at a later stage.

T. Findings on obiections raised by the respondent:r.r uDrection regarding the complaint barred by Limitation Act,t963
10. The respondent has raised a contention that the complaint is barred by

limitation as the due date of possession as per the agreement was
December, 201'7 and the complainants have failed to exercise their
rights within the prescribed timeframe. The Authority observes that
although the cause of action to file the present complaint accrues in
December, 2Ol7 i.e., the date of handing over of possession as
stipulated under the terms and conditions of the agreement but it is a
settled situation now that after due date of possession of the unit, the
cause of action is continuing till such obligation of offering the
possession of the unit is fulfilled
present case, the subject unit was

20.07.2019. Thus, it was after date

by the promoter-builder. In the

offered to the complainants on

of such offer of possession when

Page 14 of15
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time for limitation starts tickling. Further, in view of Covid-19, Hon,ble
Apex Court vide order dated 1C

2 o 2 o h a s decr a red *. ", *" l,l'r'rlr'r' 
j 
l, i' I I -,)l 

j; 
:? ):;.7

period. Further, as per the scheme of calculating the remaining
limitation as provided in the order of Hon,ble Supreme Court, the
present complaint has to be filed on or before 31.01.2024 but the same
was filed on 13.05.2024 and hence the same is barred by limitation. ln
Iight of the above, the complaint is dismissed being barred by
limitation.

The complaint stand disposed of.

File be consigned to the registry.

t{5r- u"
ra'tt t (Arun Kumar)

Chairman

Haryana Real Estate Regulatory Authority,
Curugram

Dated:09.10.2025

11.

12.

ingh Saini)
Member
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