
M/s. Sunrays Heights private

Reprersentative versus Mrs. Sange

cR-3e58/3985-2025.

Present: Mr. Kanish Bangia, Ad
Mr. Sanjay Yadav Ad

ORDTiR,

This is a complaint fil

Estate (Regulation and Develop

Sunrays Heights Private Limi

compr3nsation from respondent i.e.

Briefly stated, accordi

incorporated under The Compan

developing and constructing an A

the narme and style of."63, Golf D

Villagrt Ullahwas, Sector 63-A, Gu

3. The respondent was al

G23, frlat Category Type-A 2 BHK.

3. Builder Buyer Agreemerlt [BBA)

04.02.2016, copy of which is

recluired to complete the project

date of issuance of environmental

in cornpletion of the project, as a

res;:otrdr:nt defaulted on their

il'L-
Ko

Limited through
Yadav.

its Authorized

te for complainant.
for respondent.

under section 31 and L9 of The Rezrl

nt) Act 2076 [Act of 2016) by M/s.

[promoter/developer) seeking

uyer.

to complainant, same is a complan'y

Act. It is engaged in the busines;s of

rdable Group Housing Colony under

", situated in the Revenue Estate of

ram.

tted a unit/flat in Tower-G, Unit No.

Copy of application is Annexure C-

s executed between the parties on

nexure C-5. It (complainant) \4/as

thin a span of four years from the

learance (EC). There occurred dela./

out 90olo of the allottees including

igation to make timely payrnent.



b.

2

Contending that respondent failed to make timely payment, it suffr:red

heavy losses, the complainant has prayed for compensation fi.onr thr:

respondent as follows: -

Directing the respondent to pay the outstanding amounl. of

Rs.5,73,029/- comprising principal and accrued interest upto 3lst

.August 2024.

Directing the respondent to pay interest on the overdue amount a:;

stipulated in the Affordable Housing Policy antl the agreement, at

;a rate of l5o/o per annum, until full payment is made,

.Directing the respontlent to pay cornpensation as per the losses

rincurred by the complainant on account of default of the

,Jefaulting allottees in mal<ing tinlely payment as per p?vffrerrt

:;cheduler given as Annexure C-11. Rs.1897.78 x 605.L0 se. tt ::

lRs. 11,48,346.67 /-.

)Directing the respondent to pay/reimburse the complainant orr

actual amount of interest overcompensation which has beerr

rlerived after calculation of compensatiorr on the basis of losser;

apportioned/disturbed over per sq. ft area that has to bt:

recorzered proportionately fronr all the def.r,.rtted allotf ees afte:'
'31.05.2022i till the date of actual payrnent.

lDirecting the respondent to reitnburse t-he contpllir:ranr on ar-:1.ual

rate of interest as chargediclairneci against t.he c:orn;rlainant uncier'

I}WAMIFI F'und availecl by the cornplainant, prr:pot'tionately as per-

their aliotted sq. lt area after 31.05.2024 till the actu;rl payrriei!r-.

l,g

d.

e.

Ao



4. The respondent con

the complaint on merits, respond

present complaint. Following preli

"Whether present

respondent having eq

Builder Buyer Agreente

I heard learned counsels

My finding on aforesaid

7. It is not in dispute that

Builder Buyer Agreemenr [BBA)

deline;ating the terms and condi

happe:n in case of default by any o

per BIIA' if allottee failed to ma

stipulaLted time, the developer/

amourLt, along with interest. Fur:th

unit ev'en, after serving a notice of

It is submitted by lea

there is provision in BBA a

cancellation of unit, all this does

Authcrity or Adjudicatirrg Officec

sectiorrr 3L of the Act of 2016. Secti

a complaint with the Atrthorig,

5.

6.

B.

if

the claim. Apart fro

challenged very mai

nary issue was framed i

int rs not mainta
efftcacions remedy

r both of the parties.

is as under: -

fter allotment of unit in

entered into betwee.n

of sale including as

the parties. It is pointed

payment of any instal

plainant was entitled to

.same was empowered

days.

counsel for complai

t lev-v of interest and

bar his client from ap

relief, by filing a ccmpl

31 (1) of the Act provid

the Adjudicating O

disputing

bility of

this case.

ble, the
'ided unde,"

question ;r

partiei;

rvhat will

ut that as;

t within

ther

cancel the,

that even

again fbr

ing the

int under

for filing

bi' ,nY

T b

"ffi



aggrieved person, for violation or

Act or the rules or regulations ma

allottee or the real estate agent, ;rs

9. There is no denial

questior-r to be aRswered here rs

already provided under the

approach the AuttroriW or Adju

grievance.

10, Admittedly,

sweat will. Foi' the sake

respondent (allottee) did

conrpl;rinant [prornoter)

can recover the amount

rnade) along with interes

payrnent till amount is

even t0 cancel the. allo

agreenient [BBAJ.

11. In case w

agreeci between both o

make timely pallnent,

eomplerinant'has su Ly loss,.

t;

at rate

ntravention of the provi

thereundeq, against

case may he.

ceI; for

WAS

f argurn

make imely payment, the

as al been provided in the

fin case tirnely pa

this legal provision b

159/o 1:er annuflI, from

red. promoter has been

nt, in ci mstancers, ryell mgnti

conrpl nant/prom.oter has

.ln e case when the al

nt co int is not maintarinable.

not getling tirnely

ions of thi.s

promotel

t polemic

er despite hav ng remed5r

allowed tcl) can a party be

I of sarne

n the part by their'

if it'is presu t- li e:

ther

5ame,

is not

tla.te ol'

r:ed

in said

vreil

'not

if rhe

Lrcrm

^0

:ll



l"he buyer i.e.

pronloter. No

cclrnplainant.

respondent,

further

12. 0n the basis of

complaint is nr:t nraintainable. Thi

of respondent and against the

maintainable, same is dismissed.

Parties to bear their

File be consigned to

13.

74.

of interest is to

is required to

com nsate the

thebe id to

discussion, in my opin present

issue is, therefore, d

mplainant. Whe,n comp

latory
25

in favour

nt is not

1
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