
M/s. Sunr:ays Heights Pri

Representartive versus Ms. Kal

cR-3956 -2,025.

Present: Mr. Kanish Bangia,
Mr. Vijay Pratap Sin
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contending, that respondent failed to make timely payment, it suffered

heavy losses, the complainant has prayed for compensation from the

respondent as follows: -

Directir-rg the respondent to pay the outstanding amount of

Rs.2,64,016/^ comprising principal and accrued interest upto 31st

AuguLst 2024.

Directing the respondent to pay interest on the overdue amount as

stipuilated in the Affordable l-lousing Policy and the agreement' at

a rate of 15o/o per annum, until full payment is made.

Direr:tinB the respondent to pay compellsation as per the losses

incurred by the complainant on account of default of the

defaulting allottees in making timely payment as per payment.

schedule given as Annexure c-11. Rs.1897J8 x 356'18 sq' ft ='

Rs. (i,86,787 .60.

Directing the respondent to pay/reimburse the complainant ort

actu.al amount of interest overcompensation which has beetl

clerived after calculation of compensation on the basis of lor;ses

apportioned/disturbed over per sq' ft area that has to be

recovered proportionately from all the defaulted allottees arfter

31,.05.2024 till the date of actual payment'

e. Dirr:cting the respondent to reimburse the cornplainant on actual

rate of interest as charged/claimed against the complainant utrder

swAMIH Fund availed by the fomplainant, proportionately as per

their allotted sq. ft area after 3t.05.2024 till the actual paymertt'
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4. 1'he respondent contested the claim. Apart from disputing

the complajint on merits, respondent challenged very maintainability of

present complaint. Following preliminary issue was framed in this case.

"Whether present complainf is not muintainable, the

respondent having equally efficacious remedy provided und'er

Buil der Buyer Ag reem ent."

5.

6.
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I heard learned counsels for both of the parties,

M'y finding on aforesaid issue is as under: -

It is not in dispute that after allotment of unit in

Builder Bu'ger Agreement (BBA) was entered into between

delineating the terms and conditions of sale including as

question a

the parties

what will

happen in r:ase of default by any of the parties. It is pointed out that as

per BBA, il allottee failed to make payment of any instalment wittrin

stipulated time, the developer/complainant was entitled to collect the

amount, along with interest. Furthel same was empowered to cancel the

unit even, after serving a notice of 15 days.

B. It is submitted by learned counsel for complainant that ev'en

if there isr provision in BBA about levy of interest and again for

cancellation of unit, all this does not bar his client frorn approaching thc

Authority r:r Adludicating Officer, for

section 31- of the Act of 2016. Section

a complaint with the AuthoritY or

reliel by filing ia complaint under

31 t1) of the Act provides for filing

the Adjudicating Officer bY any
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