
Sharwan Kumar vs. M/s Vatika Ltd.

BEFORE RAIENDER KUMA& ADJUDICATING OFFICER, HARYANA
REAL ESTATE REGULATORY AUHORITY, GURUGRAM

Complaint No.4745 -2023
Date of Decision: 1l.0.11.2025

Sharwan Kumar r/o l-1,11, Ashok Vihar, Phase-1, New Delhi-110052.

Complainant

Versus

M/s. Vatika Limited, 4th Floor, Vatika Triangle Sushant [,ok:1., Block. A,

Ivlelrrauli, Gurugram Road, Gurugram -L2200t.

Respondent

IIPPEARANCE

For Complainant:
F'or: Respondent

In person
Mr. Harshit Batra, Atlvocate

ORDER

1. This is a complaint, filed by Sh. Sharwan Kumaii (allotteeJ

under section 18 (3) and 1,9 of The Real Estate fRegulation and

Ilc.velopmentJ, Act 20L6 [in brief Act of 20t6) against Ivl/s. Vatllka Lirnited

(orumoter) ;ls pei:;ection z(zk) of Act 20L6.

2. According to cornplainant, he approached the resprrnCent for

lrool<ing of Unit i.lo. tlSG-028, Sector-flBB, Plot L)l llT', ll-'32 at Lr:r,ei-1,

admr:asuring 1350 .sq. ft on 12.08.20'15. The total sale consiclei'atron of the

unit was Rs.9-1,73,9A:l/-. 'flre respondent allottecl the said unit to him
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(cornplainant) on 09.02.2015. The bui.lder's buyer agreement w;rs executed

on 20.04.20L6 between the compla.inant and respondent, aifter having

taken a sum of Rs. L6,63,231/- from him (the complainant). T'he arnount

paid by the allottee till date is Rs. 32,62,511./-.

3. Thar the delay occurrecl in handing over possessionr till clater of

filing complairtt was for one year and four months. I'he resp,onclent has

violated the term of clause 13 of Builder's Buyer Agreement 1I.04.20L6.

The complainant has prayed for compensation on following grorrnds: -

i. That the respondent is in violation of Section 11 (a) [aJ

of the Act wherein it is inter alia prescribed that the prornoter

shall be responsible for all obligations, responsiLrilities and

functions uncler the provision of this Act or the Rules and

regulations made thereunder to the allottee as per the

agreement for sale executed inter se.

ii. That the respondent company has resortedl to unf;rir

practice:; by way of making incorrect, false and misleading

statements over the possession and therebl, violated

provisions of Sectian l2 of The Real Estate [Regulatiorr and

Development) Act, 20i6.

iii. Tirat tlre respondent has failed to provide the requisite

facilities, amenities and services as agreed at ttre tirne of

bool<ing and has violated the provision of Section 12 oI Real

Estate fRegulation ancl Development) Act, 2076.

{";

An Authoritl..constitutcd under section 20 thc Real Estate (Regulatiorr and Defelopment) Acr, 20irj
Act No. 16 of 2016 Passed bv the Pariiament of Irrdia
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without ing any proficient progres

v. That the respondent had su ally failerd to

discharge its o gations imposed them u er the Real lBstate

IRegulation a Development) Act, 2A

thereunder.regulations

4. Contending this, the complainan

compensation of Rs. /- for appreciation of price of plot,

Rs.5,00,0001- for me .y', physical re and in resulting t.o h.irn

and his family membe

further pra-vecl for a su

and rules and

prayed ibr a

responden The compl;rinant

cornpe tion to pursue the

complainant

with interest

;

iv. That the

dictating its
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pondent by using its d

reasonable demands to

behaviour o

Rs.3,00,000/-

all

1,2

t

case befbre the Authori e Adjud ing Officer.

5. The contested th cornplaint filing a w'ritten

reply. It is averred by ndent: -

6. 'Ihat com f complai is not tai As per

order dated 10.1i.2A22 mplaint No. 75 of 202 ,th

'rvell as before

has already been gra nd ofthe pai up anrount

<tf 1{J.25o/o per annum.

1 It is further f the respo t that the ction of the

reasons d its co It is further

ent has to u les due to

c0 the Real Esrate 201r;

project ivas delayed d

submitted that the
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have

rrk. Sharwan Kunrar vs. M/s Va Ltd.

ion of GST.

construction activities have also been hit by repe ted bans by

Courts/Tribunals,/Authorities to curb pollution in Delhi

As per respondent, Covid-19 pandemic has resulted in serious

challenges for the project with no available labours, co

construction of the project.

laint bearing No.9. That the cornplainant preferred to file a

3075 of '2021.,before the Learned Authority, wherein learned Authority

vide order dated 1,0.\L.2022 rectifiecl on 11.07.2023, rd allclwed rerlief of

effect fi'om date of

each payment till the date of actual realization.

10. That the complainant has sougtrt com for legal

nt. [n thisexpenses by placing irrvoices but have sltown no proof

adverse effects of demonetization and implemen

refr.rnd along with interest @ 10.250/o per annum r,vith

way, it [respondertt) has rtot committed any viola

deliberate delay in the execution and tirnely handing

project.

1,t. Stating all this, respoudent prayed for dism

Both oi the parties filed affidavits in

heard complainant itt person and learned

respondent anC peruserl the recorcl. However, defent

The

the

rs etc lbr the

caused anv

the subject

complaint.

r claims. I

pearing frlr

NCR region.

An ,\utnoriql-constituted under secticn 20 th,': Real Estate (hleglllation and I
Act No. 16 cl 2l,0\6 Passeti bv the Partiament of India

rt-riqa diftqr.I ott{ ftr, r$ otft IF, qq'r ri, u sl snI r o } r&n qfu r u
q cc dt ilirg rro qftil zoro 6: ffiftr;v {i{trirti ro

already been struck off vide order dated 20.03.2025.
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13. The factual matrix of complaint is not in dispute. It is not

denied that the complainant b'ooked unit in question in the Project namely

"Xpressions by Vatika" Sector BBB, Gurugram, being developed try the

respondent. It was a residential unit measuring 1350 sq. ft., booked on

12.08.20L5. 'fhe builder's brryer agreement (BBA) was executed beLween

ttre parties on 20.04.2016. As per clause L3 of BBA, respondent agr,eed to

deliver possession till 20.04.2020. Possession was not handed over in time,

rather delayed by one year and four months. Out of total sale consideration

of Rs.93,73,903/-, complainant paid a total sum of Rs.34,62,511/-. When

respondent failed to deliver possession in agreed titne, the complainant

\^/as constrainecl tc approach the Authority by filing a complaint sr:eking

refund of the amount, which was a.llowed by che Authorit-v vide ordet'

dated 1.0.7L.2022. The respnndent has been directerl to refund the paid-up

amount re:eived from allottee/c:ornplainant along with interest at l'ate of

1.0.25o/o per annum ftorn the date of each payment till the date of actual

realizal:ion cf amournt,

The Artthority held respondeut responsible for its defatrlt for

delay in handing over possession of subject unit. I did not find much

weight in the plea of respondent alleging that the construction rvas delayeC

due to reasons be1'snd its control. Same (respondent) had undet'gone huge

c:'lon 20 th: Real [:state (Regulation and l-revelopment) A-ct, 20 l.t)

i of 2O16 Passetl bv the Parliamcnt of lndi:t I
R fr+r*n qfuF+rq\ zo'o qft qrtlo ri; or,{rrd ?rBd urfus-{q J.l
dsrqgrnqlR?ro'5 6'1ffiftqsli{gTiQ',u "-1t-

Ar1 Autirorrty corlstit:rteC utrder

,\e

!4.

obstacles due to adverse of dentonetisation and implementation of



GSl'. ]'he corlstruction actinrities hacl been hit by bans by the

CourtsT'Iributial.s/Author:ities to curb pollution in Del -NCR region. None

of these plea was accepted by the Authority. As earlier, the

on tiil 20.a4.2020.

It is pointed out that due to Covid-19, first lock-do n was imposed in

March 2020.1n this way ttre plea of respondent r.hat co ction could not

be completed due to Covicl, carries not much weight.

vs. M/s V

15.

respondent was bound by agreement to deliver

prejudice to other remedy available, to retu

received by, him in respect of that a t, pl

as ttre case

prescribed i

be, ',vith interest at

Section 18 t1) of The Real Estate

Develoi:mentJ Act 20L6, des that if promoter fi

unable to give possession of an apartment, plot or bui U-b,

(aJ in accord

as the case

,adth the terms of the m br sale or,

be, duly completed t y specified

therein--------, he shall be liable on dema to th

case the allotted wishes to withdraw frorn e

is behalf including

without

amount

building,

may be

in the

promoter

on being

return the

ra

mauner as p uuder this AcL

L5. It is abu clear frorn this provision

fails to comple[e or una to give possession of

clemanded by the [prornoteri builder)

a

is
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amount which has already been allowed by the Authority. Complaint in

this regard has already been allowed by the Authorify.

Section 72 of the Act of 2016 provides tollowing

taken into account by the Adjudicating Officer, in adjudging

compensation: -

(a) the amount of disproportionate gain or unfair adr,'antage,

wherever quantifiable, made as a result of the defaulq

(b) the amount of loss caused as a result of the defaulq

[c) the repetitive nature of the default;

(d) s{ch other factors which the adjudicating officer considers

nece{sary to the case in furtherance of justice.

Ass earlier, the complainant paid a total sum of Rs.

34,62,5L1/-. Said

to fulfil its duqr

earned dispropo ionate gain by using morrey of a huyer i.e. cornplainant

causing conseq ntial loss to the latter. It is not plea ol'complainant that

responclent com i tted default repeatedly.

19. The rnplainant has clairrred a sum of Rs.Bl",2 6,097 /- alleging

that price of uni in question at the time of booking lvas Rs.93,73,903f -

while atter app ation of immoveable properties, current rate of same

lvr
ted under secdon 20 the Real Estate (Regulation ar:.d Development) ,{ct, 20i

facto,rs; to be

quantum of

money was used by the respondent/promoter but failed

.e. to complete ttre project. In this way the respcndent

Act No. 16 of 2016 Passed b',, the Parliament of India
rfrfliqc-{ $Rftor'rn otfuftffiq ri,u e1urqzo };r,frnrr6amlto, cr

qrta q,1 ri\TE fru griTfl zo, o qir ffiftqg +|IBII4; r e
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amount and also to pay compensation as provided ultder

respondent is thus, liable to pay compensation booked from

7

this Act. The

return of the

1.7.

18.

An Allthcrity const

,re
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was about Rs.1,75,00,000/- leaving a difference of Rs.81,26,097/-.lt is

alleged by learned counsel for complainant that his client investe:d his

hard-earned money by buying a flat for the benefit of his famil;r and

children and to provide them a good status of living but due to inordinate

delay by respondent, same could not fulfil his dreams. All this caused huge

loss to him.

20. To substantiate his plea about appreciation in value of house

in Gurugram, the complainant has put on file a screen shot from real ,estate

site from internet, market value of 3 BHK apartment having super buLilt-up

area 1532- 2155 sq. ft. is shown from Rs.1.61 - 3.49 Crs. Plus Government

Charges. Although said document is not enough to prove the actual varlue of

similar houses. Even otherwise, there is great variation in the prices

ranging from 161 Cr. to 3.49 Cr. Moreover, said quotation is about project

of some other promoter. On being searched about the appreciation of value

in residential property in Gurugram from 2021 [due date of possession in

this case) to 2025, it is shown by 'AI Overview' that residential property in

Gurugram has been significantly appreciated between 2020 and'2025,

some reports show increase of B4o/o in average of residential lrricet; from

Q1,2020 to Q1 2025. Some other sources suggested a 670/o rise in a\/erage

prices over two previous years.

An Authority constituted under section 20 the Real Estate (Regulation and I
Act No. I6 of 2016 Passed bv the Parliament of India

r1-€c-dt(ft ft qrn.ft fuo.rt1.Ter-F{qcsri,"d-tquroter{rmqFtI
rnre d vrs 3r{I gIfuf, zo," qtl oIfuFfqq v€riq' 16
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2L. Even if these site.r a:e not .onclusive evidence about

apprer:iation in prices in real estate Gurugram, a judicial l6tice ,coh be

taken of the fact that prices of irnmoveabre properties may it he a prot or

residential house or comnlercial unit, have been substantially increased

frcrm 2020 t'o 2025. Evert after tlking at lower end, ttrere is appreciario. o1

30%o in the prices. Even if the booking arnount of unit in question was

Rs'93,'/3,903/-, the cornprainant paid a sum of Rs.34,62,5 lr/-, |3t)o/o oi

which comes to Rs.10,38,753. B), rounding up this fig,r,e, complainant is

allorryed a sum of Rs.L0,3g,000/-as compensation for loss in this reg;rrd, to

be paid by the respondent.

22' 'rhe complainant has claimed a sum of Rs.5,00,000/- toivarcrs

mental agony, pirysical torture ;rnd pain suffered b], him ancl his family

members' Apparently when respondent failed to hald over possession in

agreed time, despite makirrg payment of substantial amourii by ar1

allottee/complainant, ttre ratter suffered rnentar aBony anqi pain.

Rs'-q,00,0007- appears to be excessive. The complainaut is aliowed a surn of

R's.1,00.00ct/'foy rnentar agony, physicar torture and uai,.

23. The complainant has again prayed fbr litigation expenses i.e.

Rs.3,00,000/- i, pursuing this matter. A receipt of l,ee charged b3, his;

advocate for an amount of Rs.3,00,000/- has bee, put on fite. Appar.e,,tly,,

Iu
- 

A-^
An A'irhc'r'it'v corr$tituted rrl.tler-s-ecli91 2o tirr: Real Estatr {Re-grrlatic,n an(l I.)eveloprr,r:ni) Al:t, .1,.}loAci.No. l6,f 2Ott-i,,assed brl ttre partrainf,il ;;;,i,r, 

.
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the complainant was represented by a lawyer during

case. A sum of Rs.50,000/- is allowed as litigation expe

24. The complaint is thus, allowed. The respo

pay amounts of compensation detailed above, along wit

9.50/o per annum from the date of this order, till realizat

10

edings of this

lent

inte

nof

is directed to

rest at rate of

this amount.

25. File be consigned to the record room.

Announced in open court today i.e. on L0.1,l.ZO2S.

(Rajender Ku
Adjudicating
Haryana Real
Regulatory Au
Gurugram.

ori

An Authority constituted under section 20 the Real Estate (Regulation and I
Act No. tQ oJ2016 passed by the parliinent of India
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