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BEFORE THE HARYANA REAL ESTATE REGUTATORY
AUTHORITY, GURUGRAM

Complaint no.:
Date of filing ofcomplaint:
Date ofOrderi

1. Mayank Gagneja
2. Namita Soni Gagneja
3. Vimmi Gagneja
All R/o: - G-601, The palm Drive, Sector_
66, Golf Course Extension Road,
Gurugram-12 2101.

Versus

M/s Emaar MGF Land Limited
Regd. Office: - ECE House, 28, Kasturba
Gandhi Marg, New Delhi-110001

CORAM:
Shri Phool Singh Saini

APPEAMNCE:
Shri Jagdeep Kumar [Advocate')
Shri Dhruv Rohatgi [Advocate)

Respondent

ORDER

Complaint No. 2502 of 2024

2502 of 2024
28.O5.2024
16.1o.2025

Complainants

Member

Complainants
Respondent

1. This complaint has been filed by the complainants/allottees under
section 31 ofthe Real Estate (Regulation and Development] Act,2016 (in
short, the Act) read with rule 2g of the Haryana Real Estate (Regulation
and Development) Rules, 201,7 (in short, the Rules) for violation of
section 11[4)(aJ of the Act wherein it is inter alia prescribed that the
promoter shall be responsible for all obligations, responsibilities and
functions under the provision of the Act or the Rules and regulations
made thereunder or to the allottee as per the agreement for sale executed
inter se.

A. Unit and proiect related details:
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2. The particulars of unit details, sale consideration, the amount paid by the
complainants, date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

Particulars Details
Name of the project Gurgaon C.e".,r, l"ctoi lOa

Gurugram, Harvana
Project Area 13.531 acres
Nature of proiect Group Housing Colon
DTCP license no.lnd 75 

^o:?912 
aatea:r.o7zOIzlaia up-

to 30 .07 .2020
Name of Iicensee Kamdhenu prolects El Ltd. and_-

ano th er
Unit no. GGN-19-1202, t zil nooll Uu arng no.

19.
no. 38 of the complaint

Unit admeasuring 1650 sq. ft.
As per page no. 38 of the comDlaintProvisional allotment 28.01.2013

no. 20 of the comDlaintDate of execution of
buyer's a

26.04.2013
no. 35 of the complaint

Possession clause

(a) Time of handing over the
possession
Subject to terms of this clause and
barring force majeure conditions, and
subjec.t -to the AlloLtee(s) hoving
complied with all the terms and
conditions of this Agreement ond not
being in default under any of the
provisions of this Agreement ond
c_omplionce with all provisions.
formalities, documentotion etc. os
prescribed by the Company, the
Lompony proposes to hand over the
possession of the llnit within 36
(Thirty S!x) months from the date of
s.tart of construction; subject to
timely complionce of the provisions o
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the Agreement by the Albttee. The
Allottee agrees and understands that
the Company shqll be entitled to a
grace period of 5 (five) months forapplying and obtaining the
completion certilicate/occupation
certificate in respect of the Unit
ond/or the Project.

IEmphasis supplied)
[As Per page no. 5 [ ofthe comnlrinr]

7L.

a.

13.

1,4.

Date of start of
construction

15.06.2 013
[As per page no. 86 of the complaint)

Due date of possession 1,5.11.20L6

[Note: Due date to be calculated 36
months from the date of start of
construction plus grace period of 6
months)
lNote: - Grace period is allowed]

Total sale consideration Rs.99,37 ,7 67 /-
(As per statement of account dated
27.03.2024 on page no. 86 of the
complaint)

Total amount paid by
the
complainants

Rs.99,53,777 /-
(As per statement of account dated
21.03.2024 on page no. 87 of the
complaintJ
(lnadvertently mentioned as
Rs.99,40,126/- in proceedings of the
day dated 16.10.2025J

15. Occupation certificate 3 0.05.2 019
[As per page no. 135 ofthe replyl

1,6. Offer of possession 01.06.2019
(allerpecg np.1a?pryrprsrnp!44l
29.06.20t9
(As per page no. 151 ofthe replyl

L7. Indemnity-cum-
undertaking

18. Unit handover letter 3 1.0 8.2 019
[As per page no. 154 ofthe reply]

19. Date of execution of
conveyance deed

03.-1_2.2019

[As per page no. 157 ofthe reply]
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B. Facts ofthe complaint:

3. The complainants have made the following submissions:

I. The complainants Mr. Mayank Gagneja, Mrs. Namita Soni cagneja &
Mrs. Vimml Gagneja are Iaw_abiding person, currently residing at flat
no.-G 601, The palm Drive, Sec 66, Golf Course Extn, Gurgaon,
Haryana.

IL That the respondent had advertised itself as a very ethical business
group that Iives onto its commitments in delivering its housing
projects as per promised quality standards and agreed timelines.
That the respondent while launching and advertising any new
housing project always commits and promises to the targeted
consumer that their dream home will be compieted and delivered to
them within the time agreed initially in the a$eement while selling
the dwelling unit to them. They arso assured to the consumers like
complainants that they have secured all the necessary sanctions and
approvars from the appropriate authorities for the construction and
completion of the real estate proiect sold by them to the consumers
in general.

III. That somewhere in the month of January 2072, the respondent
through its Business Development Associate approached the
complainants with an offer to invest and buy a flat in the proposed
pro.iect of respondent, which the respondent was going to Iaunch the
project namely,,Gurgaon Greens,,in the Sector_102, Gurugram. On
07.02.2012,Ihe complainants had a meeting with respondent at the
respondent's branch office, where the respondent explained the
proiect details of ,,Gurgaon 

Greens,, and highlight the amenities of
the pro.iect like Joggers park, Joggers Track, Rose garden, z
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swimming pools, amphitheater and many more and told that tower
03,74,77 and 19 is only available for advance booking and each
tower will have Ground plus 13 floors and on every 13th floor ofthese
towers there will be a penthouse which possessing floor no 13th and
14tb floo4 upon relying on these details the complainants enquire the
availability of flat on 12rh floor in Tower_19 which was a unit
consisting area of 1650 sq. ft. respondent represented to the
complainants that in case the complainants would invest in the
project of respondent then they would deliver the possession of
proposed flat on the assured delivery date as per the best quality
assured by the respondent. The complainants while relying upon
those assurances and believing them to be true, the complainants
booked a residential flat bearing no . 7ZO2 on l2th Floor in Tower_19

in the proposed project of the respondent admeasuring super area
of 1650 sq. ft. in the township to be developed by respondent.

Accordingly, the complainants have paid Rs.7,50,000/- through
cheque dated 01.02.2072.

That in the said application form, the price of the said flat was agreed

at the rate of Rs.4 ,703 /- per sq. ft. mentioned in the said application
form. At the time of execution of the said application form, it was

agreed and promised by the respondent that there shall be no

change, amendment or variation in the area or sale price of the said

flat from the area or the price committed by the respondent in the
said application form or agreed otherwise.

That approximately after one year on 2g.01.2013, the respondent
issued a provisional allotment letter which consisted very stringent
and biased contractual terms which are illegal, arbitrary, unilateral

Complaint No. 2502 of 2024

IV,
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and discriminatory in nature, because every clause of agreement is

drafted in a one-sided way and a single breach of unilateral terms of
provisional allotment letter by complainant, will cost them forfeiting
of 75o/o of total consideration value of unit. The respondent

exorbitantly increased the net consideration value of flat by adding
EDC, IDC and PLC and when complainants opposed the unfair trade
practices of respondent they were informed that EDC, IDC and pLC

are iust the government levies and they are as per the standard rules
of government and these are just approximate values which may

come less at the end of pro,ect and same can be proportionately

adjusted on pro-rata basis and about the delay payment charges of
240/o. They said this is standard rule of company and company will
also compensate at the rate of Rs7.5/- per sq. ft. per month in case of
delay in possession of flat by company. The complainants opposed

these illegal, arbitrary unilateral and discriminatory terms of
provisional allotment letter but as there is no other option left with
complainant because if complainants stopped the further payment

of installments then in that case respondent forfeit 1S% of total

consideration from the total amount paid by complainants.

Thereafte4 on 26.04.20L3 builder buyer's agreement was executed

on similar illegal, arbitrary, unilateral and discriminatory terms

narrated by respondent in provisional allotment letter.

That as per the clause 14 of the said builder buyer,s agreement dated

26.04.2013, the respondent had agreed and promised to complete

the construction of the said flat and deliver its possession within a

period of 36 months with a five (5) months grace period thereon

from the date of start of construction. However, the respondent has

complaint No. 2502 of 2024

VI.
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breached the terms ofsaid buyer,s agreement and faired to furfil its
obligations and has not delivered possession of said flat within the
agreed time frame. The proposed possession date as per buyer,s
agreement was due on 15.06.2016.

VII. That from the date of booking 0:.OZ.2O1Z till 04.07.2019, rhe
respondent had raised various demands for the payment of
installments towards the sale consideration of said flat and the
complainants have duly paid and satisfied all those demands as per
the buyer's agreement without any default or delay on their part and
have also fulfilled otherwise also their part of obligations as agreed
in the buyer,s agreement. The complainants were and have always
been ready and willing to fulfill their part of agreement, if any
pending.

VIII. That as per Annexure III (Schedule of payment) of buyer,s
agreement, the sale consideration for said unit was Rs.9Z,5g,3g3/-
(which includes the charges towards Basic price_ Rs.77,Sg,9g3/_,
Govt Charges iEDC &tDC)_ Rs.5,70,900/_, Club Membership-
Rs.50,000/_, IFMS_ Rs.82,500/_, Car parking- Rs.3,00,000/_ and pLC
for Central Greens- Rs.4,9S,000/_) exclusive of Service Tax and GSt
but later at the time ofpossession the respondent added Rs.30,076/_
in sale consideration and increase sale consideration to
Rs.92,AB,4S9 / - without any reason for the same and the respondent
also charged IFMS- Rs.82,500/_ separately, whereas IFMS charges
already included in sale consideration and that way respondent
charged IFMS twice from residents. The respondent increased the
sale consideration by Rs.1,12,576l_ (Rs.30,026 plus Rs.82,500/_)
without any reason, which is an illegal, arbitrary, unilateral and

PaEe 7 of 32
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unfair trade practice. The complainants opposed the increase in
sales consideration at time ofpossession but respondent did not pay
any a$ention to the complainants.

That the complainants have pald the entire sale consideration along
with applicable taxes to the respondent for the said unit. As per the
statement issued by the respondent, upon the request of the
complainants, the complainants have already paid Rs.99,53,277 /-
towards total sale consideration and applicable taxes as on today to
the respondent as demanded time to time and now nothing is
pending to be paid on the part of complainants. Although the
respondent charges Rs.l,72,SZ 6/- extra from complainants.
That on the date agreed for the delivery of possession of said unit as
per date of booking and later on according to the buyer,s agreement
is 15.06.2016, the complainants had approached the respondent and
its officers for inquiring the status ofdelivery ofpossession but none
had bothered to provide any satisfactory answer to the complainants
about the completion and delivery said flat. The complainants
thereafter kept running from pillar to post asking for the delivery of
their home but could not succeed in getting any reliable answer.
That the conduct on part of respondent regarding delay in delivery
of possession of the said flat has clearly manifested that respondent
never ever had any intention to deliver the said flat on time as

agreed. It has also cleared the air on the fact that all the promises
made by the respondent at the time ofsale of involved flats were fake
and false. The respondent had made all those false, fake, wrongful
and fraudulent promises just to induce the complainants to buy the
said flat on basis of its false and frivolous promises, which the

x.

xt.
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respondent never intended to fulfill. The respondent in its
advertisements had represented falsely regarding the delivery date
ofpossession and resorted to all kind ofunfair trade practices while
transacting with the complainants.

That the offer of possession was offered by the respondent through
"lntimation of possession,, was not a valid offer of possession
because respondent offered the possession on 01.06.2019 with
stringent condition to pay certain amounts which has never been a
part of agreement. As on OL.O6.2O1} proiect was delayed
approximately by three years. At the time of offer of possession
builder did not adiust the penalty for delay possession as per Act of
2016. In case of delay payment, builder charged the penalty @ Z4o/o

per annum and in case of delay in possession builder promised to
gave Rs.7.5/- sq. ft. only, which is illegal, arbitrary unilateral and
discriminatory. The respondent also demanded an indemnity_cum-
undertaking along with final payment, which was a unilateral
demand. The respondent did not even allow complainants to visit the
property at "Gurgaon Greens,, before clearing the final demand
raised by respondent along with the offer of possession. The
respondent demanded two year advance maintenance charges from
complainants which was never agreed under the buyer,s agreement
and respondent also demanded a lien marked FD of Rs .2,52,929 /- on
the pretext of future liability against HVAT for the period of
(01.04.2014 to 30 .06.ZO1.Z) which is also a unfair trade practice. The
complainants informed the respondent about his unfair calculation
of delay possession penalty and also enquired the construction
status of rest of proiect telephonically but nothing changed and

Page 9 of 32
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respondent does not answer any enquiry before getting complete
payment against his final demand. Respondent left no other option
to complainant, but to make the payment of two year maintenance
charges ofRs.1,44,540/- and submit a fixed deposit o f Rs.Z,S2,g2g/_
with a lien marked in favour of Emaar MGF Land Limited and
Rs.3,13,968/- towards e-sramp duty and Rs.45,000/- towards
registration charges ofabove said unit no. 1,ZOZ, Tower 19, Gurgaon
Greens in addition to final demand raised by respondent along with
the offer of possession. The respondent handed over the physical
possession of flat on 31.09.20j.9.

That the GST Tax which came into for ce on 01.07 .2017 is a fresh tax.
The possession of the apartment was supposed to be delivered to
complainant on 15.06.2016, therefore, the tax which has come into
existence after the due date of possession of flat, this extra cost
should not be levied on complainants, since the same would not have
fallen on the complainants if the respondent had offered the
possession of flat within the time stipulated in the builder buyer,s
agreement.

That on 11.03.2019, the complainants informed the respondent
telephonically that the respondent is creating anomaly by not
compensating the complainants for delay possession charges at the
rate of interest specified in the Act of 2016. The complainants made
it clear to respondent tha! if respondent not compensate the
complainants for delay possession interest then complainants will
approach the appropriate forum to get redressal. Whenever the
complainants enquired about the delay possession charges, the

XIII.

XIV.

Page 10 of32
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respondent making excuse ofgetting approvar from directors, but till
date the respondent did not credit the delay possession interest.XV. That the respondent has committed grave deficiency in services by
deraying the derivery of possession and false promises made at the
time of sale of the said flat which amounts to unfair trade practice
which is unfair as well as illegal. The respondent has also criminally
misappropriated the money paid by the complainants as sale
consideration of said flat by not delivering the unit on agreed
timelines. The respondent has also acted fraudulently and arbjtrarily
by inducing the comprainants to buy the said flat basis its false and
frivolous promises and representations about the delivery timelines
aforesaid housing project.

XVI. That the cause of action accrued in favour of the complainants and
against the respondent on 01.02.2012 when the complainants had
booked the said flat and it further arose when respondent failed
/neglected to deliver the said flat on proposed delivery date. The
cause of action is continuing and is still subsisting on day_to_day
basis.

XVII. That the present complaint is within the prescribed period of
limitation.

C. Relief sought by the complainants:
4. The complainants have sought following relief(s):

i Direct the respondent to pay interest at the rate of 1golo on account
of delay in offering possession on Rs.gg,SZ,777 /_ paid by the
complainants as sale consideration of the said flat from the date of
payment till the date ofdelivery ofpossession.

Page ll of 32Pl
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ii. Declare the letter of offer of possession dated 01.06.2019 as an
invalid offer of possession as the letter of offer of possession dated
01.06.2019 is accompanied with unreasonable demands, forcing
allottee to submit indemniry bond and without incorporating the
delay possession charges as specified in Act of 2016.

iii. Direct the respondent to return an amount of Rs.1,,12,576/_
unreasonably charged by the respondent by increasing sale price
after execution of buyer,s agreement between respondent and
complainants.

iv. Direct the respondent to return entire amount paid as GST Tax by
complainants between 01.07.201.7 to 2g.f2.ZO78.

v. Direct the complainant,s bank to remove the lien marked over fixed
deposit of Rs.2,52,929/_ in favour of respondent on the pretext of
future paymenr of HVAT for the period of (01.04.2014 t o30.06.2077)
and also direct the respondent to assist the process of removing lien
from complainant,s bank by providing NOC for the same.

vi. Direct the respondent to pay an amount of Rs.S5,000/_ to the
complainants as cost of the present litigation.

On the date of hearing the authority explained to the respondent/
promoter about the contraventions as alleged to have been committed in
relation to section 11 [4) (a] ofthe act to plead gui lty or nor to plead guilty.

D. Reply by the respondent:

The respondent contested the complaint on the following grounds;

L That the complainants have got no locus standi or cause ofaction to
file the present complaint. The present complaint is based on an
erroneous interpretation of the provisions of the Act as weu as an

6.
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incorrect understanding of the terms and conditions of the buyer,s
agreement dated 2 6.04.20.J,3.

That the present complaint is not maintainable in law or on facts.
The present complaint raises several such issues which cannot be
decided in summary proceedings. The said issues require extensive
evidence to be led by both the parties and examination and cross-
examination of witnesses for proper adiudication. Therefore, the
disputes raised in the present complaint are beyond the purview of
this authority and can only be adjudicated by the Civil Court.
Therefore, the present complaint deserves to be dismissed on this
ground alone.

That the complainants have not come before this authority with
clean hands and has suppressed vital and materiar facts from this
authority. The correct facts are set out in the succeeding paras ofthe
present reply.

That the instant complaint is barred by limitation. The complainants
have received the offer possession of the unit on 01.06.2019, on
which the cause of action for claiming the delay compensation has
arisen. The present complaint has been filed on 27.05.2024, afler a
gross delay ofalmost S years from the date ofoffer ofpossession and
4 years 6 months from the date ofexecution ofthe conveyance deed.
Taking into account even the limitation period extension granted by
the Hon'ble Supreme Court in Suo Moto Writ petition No. 3 of 2OzO,
the limitation to file the present complaint expired on 1Z.OS.Z0Z4,
while the present complaint has been filed on 27.05.2024 or
thereaftei when it was actually filed in the registry The
complainants cannot be allowed to sleep over its rights indefinitely

III.

IV.

Page 13 of 32
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VI.

and wake up at any time as he pleases. The respondent cannot be
held at gunpoint for indefinite period of time.
That the complainants had approached the respondent and
expressed an interest in booking an apartment in the residential
group housing colony developed by the respondent known as
"Gurgaon Greens,, situated in Sector-102, Village Dhankot, Tehsil &
District Gurgaon. prior to making the booking, the complainants
conducted extensive and independent enquiries with regard to the
proiect and it was only after they were fully satisfied about all
aspects of the pro.iect, that they took an independent and informed
decision, uninfluenced in any manner by the respondent, to book the
unit in question.

That thereafter the complainants vide an application form applied to
the respondent for provisional allotment ofa unit in the prorect. The
complainants, in pursuance of the aforesaid application form, was
allotted an independent unit bearing no GGN_19_1202, Tower-19
admeasuring 1650 sq. ft., in the proiect vide provisional allotment
letter dated 28.01.2013. The complainants consciously and willfully
opted for an installment linked payment plan for remittance of the
sale consideration for the unit in question and further represented
to the respondent that they shall remit every installment on time as
per the payment schedule. The complainants further undertook to
be bound by the terms and conditions of the application.
form/allotment letter.

That thereafter, buyer,s agreement dated 26.04.2013 was executed
between the original allottee and the respondent. It is pertinent to
note that the delay in signing the buyer,s agreement was solely

VII.

Page 14 of 32
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attributabre to the complainants, who had to be sent numerous
reminders for the execution ofthe buyer,s agreement.

vlll. That the comprainants were irregurar in payment of instarments.
The respondent was constrained to issue reminders and letters to
them requesting them to make payment of demanded amounts.
Payment request letters, reminders etc. were sent to the
comprainants by the respondent crearry mentioning the amount that
was outstanding and the due date for remitance of the respective
amounts as per the schedule ofpay.rnents.

IX. That the complainants are not,,Allottees,,but investors who have
booked the apartment in question as a speculative investment in
order to earn rental income/profit from its resale. The apartment in
question has been booked by the complainants as a speculative
investment and not for the purpose of self-use as her residence.
Therefore, no equity lies in favour ofthe complainants.

X. That it is submitted that even after sending the payment requests
letters to the comprainants, the complainants gave no heed to the
said letters. The complainants consciously and maliciously chose to
ignore the letters issued by the respondent and flouted in making
timely payments of the instalments which was an essential, crucial
and an indispensable requirement under the buyer,s agreement.
Furthermore, when the proposed allottees, such as the
complainants, default in their payments as per schedule agreed
upon, the failure has a cascading effect on the operations and the cost
for proper execution of the project increases exponentially and
further causes enormous business losses to the respondent.

Page 15 of32
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XII.

XIII.

That it is respectfully submitted that the rights and obligations ofthe
complainants as well as the respondent are completely and entirely
determined by the covenants incorporated in the buyer,s agreement
which continues to be binding upon the parties thereto with full
force and effect. Clause 14 of the buyer,s agreement provides that
sub,ect to the allottees having complied with all the terms and
conditions of the buyer,s agreement, and not being in default of the
same, possession ofthe unit would be handed over within 36 months
plus grace period of5 months, from the date ofstart ofconstruction.
That despite there being a number of defaulters in the project, the
respondent itself infused funds into the proiect and has diligently
developed the project in question. The respondent had applied for
occupation certificate on 37.12.201g. Occupation Certificate was
thereafter issued by the concerned statutory authority in favour of
the respondent dated 30.05.2019,

That without admitting or acknowledging the truth or legality ofthe
allegations advanced by the complainants and without preiudice to
the contentions of the respondent, it is respectfully submitted that
the provisions of the Act are not retrospective in nature. The
provisions of the Act cannot undo or modi$r the terms of an
agreement duly executed prior to coming into effect of the Act. It is
further submitted that merely because the Act applies to ongoing
proiects which are registered with the authority, the Act cannot be
said to be operating retrospectively. The provisions of the Act relied
upon by the complainants for seeking interest cannot be called in to
aid in derogation and ignorance of the provisions of the buyer,s
agreement. The interest is compensatory in nature and cannot be

xt.
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granted in derogation and ignorance ofthe provisions ofthe buyer,s
agreement. It is further submifted that the interest for the alleged
delay demanded by the complainants is beyond the scope of the
buyer,s agreement. The complainanB cannot demand any interest
or compensation beyond the terms and conditions incorporated in
the buyer,s agreement.

XIV. That the complainants were offered possession of the unit in
question through letter ofoffer ofpossession dated 01.06.2019 and
an indemnity cum undertaking for possession dated 2 g.06.zLj-g was
also executed by the complainants. The complainants were called
upon to remit balance payment including delayed payment chargesand to complete the necessary formalities/documentation
necessary for handover of the unit in question to the complainants.
However, the complainants approached the respondent with
request for payment of compensation for the alleged delay in utter
disregard ofthe terms and conditions ofthe buyer,s agreemenL The
respondent explained to the complainants that they are not entitled
to any compensation in terms of the buyer,s agreement on account
of default in timely remiftance of instalments as per schedule of
payment incorporated in the buyer,s agreement. Howevel yet the
respondent credited a sum ot Rs.3,7Z,556/_ as delay compensation
to the complainants and tr

which was dury ac*r,". r;;:'.t#l;#"::ffi J,il ::H:1
protest. The respondent earnestly requested the complainanrs to
obtain possession of the unit in question and further requested the
complainants to execute a conveyance deed in respect of the unit in
question after completing all the formalities regarding delivery of
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possession. However the complainants did not pay any heed to the
legitimate, just and fair requests of the respondent and threatened
the respondent with in

xv. That the complain"n,. 

tt""'on otunwarranted litigation.

der ver th e posses.,," #:";H ;:I:::::iT: ;,:#lXI
dated 31.0g.2019 was executed by the complainanb, specifically
and expressly agreeing that the liabilities and obligations of the
respondent as enumerated in the allotment letter or the buyer,s
agreement stand satisfied. The complainants have intentionally
distorted the real and true facts in order to generate an impression
that the respondent has reneged from its commitments. No cause of

;::::,:::,;#,iJ,illl ".':l:'::::: ": 
*" c.mp,ai nan,s,.

prererred tne,nstant coil,ll::ffiTTiliil:ffi1.::H:
grounds in order to needlessly victimise and harass the respondent.XVL That after execution of the unit handover lefter dated Z7.0g.2OLg
and obtaining ofpossession ofthe unit in question, the complainants
is left with no right, entitlement or claim against the respondent. It
needs to be highlighted that the complainants have further executed
a conveyance deed dated 03.12.20L9 in respect of the unit in
question. The transaction between the complainants and the
respondent stands concluded and no right or liability can be
asserted by the respondent or the complainants against tt 

" 
otf,"..

That in addition thereto, the complainants have admitted their
obligation to discharge her HVAT liability thereunder. It is pertinent
to take into reckoning that the comprainants have obtained
possession ofthe unit in question and has executed conveyance deed

n--L-/ r
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in respect thereof, after receipt of the amount of compensation for
delay in possession from the respondent. The instant complaint is a
gross misuse of process of law. The contentions advanced by the
complainants in the false and frivolous complaint are barred by
estoppel.

XVII. That several allottees, including the complainants, have defaulted in
timely remittance of payment of installments which was an
essential, crucial and an indispensable requirement for
conceptualisation and development of the project in question.
Furthermore, when the proposed allottees default in their paymenB
as per schedule agreed upon, the failure has a cascading effect on the
operations and the cost for proper execution ofthe proiect increases
exponentially whereas enormous business losses befall upon the
respondent. The respondent, despite default ofseverar allottees, has
diligently and earnestly pursued the development of the pro.iect in
question and has constructed the project in question as
expeditiously as possible. It is submitted that the construction ofthe
tower in which the unit in question is situated is complete and the
respondent has already offered possession ofthe unit in question to
the complainants. Therefore, there is no default or lapse on the part
of the respondent and there in no equity in favour of the
complainants. It is evident from the entire sequence of events, that
no illegality can be attributed to the respondent. The allegations
levelled by the complainants are totally baseless. Thus, it is most
respectfully submitted that the present compraint deserves to be
dismissed at the very threshold.
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Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions
made by the parties.

E. Jurisdiction ofthe Authority;
The respondent has raised a preliminary submission/objection the
authority has no .iurisdiction to entertain the present complaint. The
objection of the respondent regarding reiection of complaint on ground
ofjurisdiction stands rejected. The authority has complete territorial and
subject matter jurisdiction to adiudicate the present complaint for the
reasons given below:

E.I Territorial rurisdiction
As per notification no. l/92/2077_1TCp dated 74.12.201,7 issued by
Town and Country planning Department, the iurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the
project in question is situated within the planning area of Gurugram
District. Therefore, this authority has complete territorial .iurisdiction to
deal with the present complaint.

E.lI Subiect-matter f urisdiction
Section 11[4)[a] of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4J(a) is
reproduced as hereunder:

Section 11(4)(a)
Be responsible.for oll obligations, responsibilities and functions under theprovisions ofthis Act or the rules ond regulations madeihereuna"i o, i tn"
ottottees as perlhe:greementfor sotq oi to tt , o srocioiiii- oii ttiii"ir, o, ,n"
ii:, ::! b". Li Lhe conveyance of o Lhe aporLments, ph; ;;L';ii;;sr, ,,
tn.e cose moy be, to the alloltees, or the common oreos to the ossociation ofallottees or the competent authority, as the cose may be;
Section 34-Functions of the AuthoritJl:

8.
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34(fr of the Act provides to ensure co_mpliance of the obligations cast upon thepromoters, the a ottees qnd the.reot eiate og"ix , ri"ii;ii.r. o iln, ,rt",and regulations made thereunder.
So, in view of the provisions of the Act quoted above, the authority has
complete iurisdiction to decide the complaint regarding non-compliance
ofobligations by the promoter reaving aside compensation which is to be
decided by rhe ad,udicating officer if pursued by the complainants at a
later stage.

"a; 
a:l_ll5: ,, ,he o.biections raised by the respondent:r.r uD,ection regardins the complaint being barred by estoppet.The respondent has raised ,, ou;".tion ir,ri m jr],]ili.r",Ip,r,r, 

,.
barred by estoppel as upon execution of conveyance deed dated
03.1,2.201,9, the complainants are now estopped from raising these
belated claims/demands as they themselves had acknowledged and
accepted that "that the vendee undertakes that the vendee shau, before
taking possession of the said opartment or at ony time, thereafter, hove no
objection to the vendors constructing or continuing with the construction
ofthe other building(s) adjoining to or otherwise (including the addition of
structures in the said complex) in the site earmarked for the soid complex.
The vendee conlirms that the vendee shall not raise any objection or make
any claims on account of inconvenience, if any, which may be alleged to be
suffered by the vendee due to such developmental/construction or its
i n c i d e nta l/ re I a te d a c tiv i ti e s.,'

11. The Authority observed that though the conveyance deed has been
executed on 03.1,2.2019 but as per proviso to section 1g of the Act of
2 016, ifthe allottee does not intend to withdraw from the project, he shall
be paid, by the promoter, interest for every month of delay, till the
handing over of possession, at such rate as may be prescribed. In the
present complaint, as per the possession clause ofthe buyer,s agreement,
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the due date of possession of the unit was 7S.17.ZO76but the same was
offered on 0l.06.2019 after a delay of 2 years,6 months and 15 days.
Therefore, the complainants are enfitled for delay possession charges for
the delayed period as statutory right ofthe complainants_allottee as per
the provisions ofsection 1g ofthe Act of 2016. Thus, in view of the agreed
terms and conditions duly agreed between the parties and the provisions
of the Act of 2 016, the contention of the respondent stands reiected.
F.ll Obiection resarding the complainants being investors.12 The respondent too"k a stand that thl comprainrn iir.u iru"r,o.r rna ,o,

consumers and therefore, they are not entitled to the protection of the
Act and thereby not entitred to fire the compraint under section 31 ofthe
Act. However, it is pertinent to note that any aggrieved person can file a
complaint against the promoter if he contravenes or violates any
provisions of the Act or rules or regulations made thereunder. Upon
careful perusal of all the terms and conditions of the buyer,s agreement,
it is revealed that the complainants are buyers and they have paid a total
price of Rs.99,53,777 /- to the promoter towards purchase of a unit in its
proiect At this stage, it is important to stress upon the definition of term
allottee under the Act, the same is reproduced below for ready reference:

"Z(d) ,,ollottee,, 
in relotion to a real estate project meons the person to whomo ptot, opartment or buitdins, os-rhe co{e ,i,.i ti,-irr"iZ[i i,ttotted, sotd(whether as freehold or teaseiold) or othiiw,rirr*ri"rr"i iy ii" ,r"^"*r,and includes the person who iubsequently orquii"r' ii"",*ii ottotr"rtthrough sole, tronskr or oth.erwis" tr, a*i ,"i"irrtra"'o" piiiin ,o *no,such ptot, apartment or building. os the cor" ,ri i,i,''iiiidrr'*rr:

13. In view of the above-mentioned definition of ,,allottee,, 
as well as all the

terms and conditions of the buyer,s agreement executed between
promoter and complainants, it is crystal clear that the complainants are
allottees as the subiect unit was allotted to them by the promoter. The
concept of investor is not defined or referred to in the Act. As per the
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definition given under section 2 of the Act, there will be ,,promoter,, 
and

"allottee" and there cannot be a party having a status of ,,investor,,. 
Thus,

the contention of the promoter that the allottee being investor is not
entitled to protection ofthis Act also stands rejected.
J.lll, Obiection regard-ing the complaint barred by Limitation Act, 1963r.t. Anorner contention of the respondent is that the complaint is barred by
limitation as the due date of possession as per the agreement was
75.1.1.201,6 and the complainants have failed to exercise their rights
within the prescribed timeframe. The Authority observes that although
the cause of action to file the present complaint accrues on 15.11.2016
i.e., the date of handing over of possession as stipulated under the terms
and conditions ofthe agreement but it is a settled situation now that after
due date of possession of the unit, the cause of action is continuing till
such obligation of offering the possession of the unit is fulfilled by the
promoter-builder. In the present case, the subject unit was offered to the
complainants on 01.06.2019. Thus, it was after date of such offer of
possession when time for limitation starts tickling. Further, in view of
Covid-19, Hon'ble Apex Court vide order dated IO.OI..ZOZZ in suo_moto
W.P. (C) No.3 of2020 has declared period from 1,5.03.2020 to 2g.O2.2OZz

as zero period. Further, as per the scheme of calculating the remaining
limitation as provided in the order of Hon,ble Supreme Court, the present
complaint which was filed on 28.05.2024 is well within the limitation.
Thus, the contention of promoter that the complaint is time barred by
proviso of Limitation Act stands rejected.

F.lV Obiection regarding iurisdiction of authority w.r.t. buyer,s
agreement executed prior to coming into force ofthe Act

15. Another contention of the respondent is thit authority is Jeprived of the
jurisdiction to go into the interpretation of, or rights of the parties inter_
se in accordance with the booking application form executed between the
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parties and no agreement for sale as referred to under the provisions of
the Act or the said rules has been executed inter se parties. The authority
is ofthe view that the Act nowhere provides, nor can be so construed, that
all previous agreements will be re_written after coming into force of the
Act. Therefore, the provisions of the Act, rules and agreement have to be
read and interpreted harmoniously. However, if the Act has provided for
dealing with certain specific provisions/situation in a specific/particular
manner, then that situation will be dealt with in accordance with the Act
and the rules after the date of coming into force of the Act and the rules.
Numerous provisions of the Act save the provisions of the agreemenE
made between the buyers and sellers. The said contention has been
upheld in the landmark judgment of Neelkamar Reartors suburban pvl
Ltd. Vs. UU and others. (W.p Z7S7 oI 2017) decided on 06.72.2017
which provides as under:

"119. Under the provisions of Section 19, the delqy in honding over thepossesslon would be counted from the dote mentionid in the agreement Jorsale, entered into by the promoter and the allottee prior b i;; registration
und.er R.EM. lJnder the provisio-ns of REru., the promoter fi given. o yocitity to
re.vise the dote ofcompretion ofproject ond deciore the somz under section 4.
The REM does not contemplote rewriting of contract i"iu", tn, pt
purchaser and the promoter....

122, We hove alreody discussed thot above stqted provisions oJ the REMore not retrospective ln noture. They moy to some extent bi hoving aretrooctive or quosi retrooctive elfec.t but then on that ground the volidity ofthe provisions of REM cannot be challengea. fn" poiioi"ii is competent
enough to legislate law having retrospective or retrooctive effect. A low can
be even fromed to affect subsisting / existing ,ortroctral iigit, iet*ee, tneporties in the larger public interest. We do not hove ony dZubt in our mind
that.the RE.M has been framed in the larger pubtic inteiest ifier a thorough
study and discussion made ot the highest levei by the Stondini Committee and
Select Committee, which submitted its detailed'reports.,,

16. Also, in appeaf no. 173 of 2019 irted as Mag;ic Eye Devetoper IrL Ltd.
Vs. Ishwer Singh Dahiya, in order dated t7.72.20tg the Haryana Real

Estate Appellate Tribunal has observed:

ffi HARERA
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of on

1,7 . The agreements are sacrosanct save and except for the provisions which
have been abrogated by the Act itself. Further, it is noted that the builder_
buyer agreements have been executed in the manner that there is no

scope left to the allottee to negotiate anyofthe clauses contained therein.

Therefore, the authority is of the view that the charges payable under

various heads shall be payable as per the agreed terms and conditions of
the agreement subject to the condition that the same are in accordance

with the plans/permissions approved by the respective

departments/competent authorities and are not in contravention of any

other Act, rules, statutes, instructions, directions issued thereunder and

are not unreasonable or exorbitant in nature.

G. Findings on the relief sought by tle complainants:
G.l Direct the respondent to pay interest at the rate of 1golo on account

of delay in offering possession on Rs.99,S3,777 /- paid by the
complainants as sale consideration ofthe said flat from the date of
payment till the date ofdelivery ofpossession.

ln the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under the

proviso to section 18[1) ofthe Act. Sec. 18(1) proviso reads as under:
"Section 7B: - Return of amount ond compensation
1B(1). If the promoter foils to complete or is unable to give possession

18.

0partment, plot or building,

Provided thot where on qllottee does not intend to withdraw from the project,
he shqll be paid, by the promoter, interest for every month of detay, ti the
handing over ofthe possession, at such rate as may be prescribed.',

ffi HARER..
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process of completion. Hence in case of deloy in the offer/delivery of
po.rsession os per the terms and conditions of the agreemint for sati thi
ollottee shall be entitled to the interest/deloyed posiession chirges on the
reasonable rote of interest os provided in Rule 1S of the rules oni one sided,
u.nfo Ir.and. unreasonable rate ofcompensation mentioned in the ogreement
for sole is lioble to be ignored."
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19. Clause 74(a) of buyer's agreement dated 26.04.201,3 provides for
handing over of possession and is reproduced below:

14. POSSESSION
(a)Time olhonding over the possession

",:"ii""';::,;::r;,i{"il; 
i:i;;:;;ii,,:l{:i;:^!:::;:"::,,!;l;,i:;f,,!,this Agreement, and iit

es n ;, * t o i i, oi i p, ;; ::';f,;:,i'{:":,: :, #!: ;: H,i{, ::X::#: :;I:Ji:;as prescribed by the c1!!o:y: :!". crrpoiy p,.i",ii, ii hana over tnepossession ofthe unit within 36 Ohirty six) ii",ii" fr._"rni" arte of startof construction: suhip.t to^.timety ir.ri,rrri""i'iir" i'r:ivtsions of theAgreement by the Atiouee The Aitottee ""g,"i, 
,;d,'riai;,:,londs thot theCompony shqll be entitle.

o,aooiini,stif, ,i;i:i;:::;1;:;';i,:!:rg,::j,::l:l:ll:::i!i:i
ol the UniL ond/or the proFCt.

20. rhe Authorty has gone through the r",ll?jfi":l:X::,1?ln" 
"r."",un,and observes that the respondent-developer proposes to handover the

possession of the allotted unlt within a period of 36 months from the date
of start of construction and stipulates grace period of S months for the
purpose of applying and obtaining rhe OC/CC. Date of start of
construction is 15.06.2013, as such without considering the
admissibility/rejection of the grace period, date of handing over of
possession comes out to be 15.06.2016. Another issue for consideration
before authority if regarding admissibility of the grace period as
stipulated in the above clause of the agreement.

21. The grace period of five months as per the provisions of agreement
between the parties is allowed in terms ofiudgment dated 08.05.2023 of
the Hon'ble Appellate Tribunal inAppeal No. 433 of 2022 tilted as
Emaar MGF Land Limited vs Babia Tiwari and yogesh Tiwari wherein
it has been held that if the allottee wishes to continue with the project, he
accepts the term of the agreement regarding grace period of three
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months for apprying and obtaining the occupation certificate. The
relevant portion ofthe order dated 0g.05.2023, is reproduced as under:

"As per oforesoid clouse of the ogreement, possesslon of the unit was to bedelivered rrithin 24 months froy,ile dotl o[Lr"rrrion jrii ogr"ement i.e. by07-.03.2014. As per the obove^so id clause 11[a1 ofthe ogreemeii, a groce periodof 3 mo.nths.for obtoining 1ccupation Cutifirit" ,trl iu i"en proviaed. Theperusol of the Occupotion CertiJicate dotea tl.t l.ZozO ptorii ot poge no. 372ofthe poper book reveals thot the appellonr-p-."rii iri 
"ppied for grant oIgcctllltjon certilicate on.zt.oz.2bzo which w;; ;t;;;;;i sranted on11.11.2020. tt is olso well known that it tokes time ii aiitv ona ottainO.ccupation Certilicate from rhe concerned authorij. i, p"i,iitio, rc oy tn"Ar.t.,l tn" project of the promoter is deloyed ani iS tie otlottee wishes towithdraw then he hos the op.tion to withd*i Vo, ,nJ plrl"rif,na seek reSundof the amount or if the allottee does nor in*ia , *iriarl*'ii, the project

and wishes to continue with the project, the ottottu is lo'i" pnii-interest by thepromoter for eoch month of the delay. ln our opinion iI the aj,iiottee wisnes tocontinue with the project, he. occepts the term of the agri"i"nt ,"gorainggroce period of three months Ior apptying oni obtoiiing rhe occupation
certificote. so, in view oI the aboue siii circumrroiiil, i" appettant-promoter is entitled to qvail the grqce period so provided in theagreement Ior applying ond obtoining the bccupation Certificate, Thus,with inclusion ofgroce period of 3 monthi os per tne provisiiois ii ctause 11 (o)
of the agreement, the totol completion puiia U*l^", Zi 

^orths. 
Thus, thedue date ofdelivery oIpossession comes out to 02.06.2014..

22. Therefore, in view ofthe above judgement and considering the provisions
of the Act, the authority is of the view that, the promoter is entitled to
avail the grace period so provided in the agreement for applying and
obtaining the occupation certificate. Therefore, the due date of handing
over of possession comes out to be 1S.11.2 016 including grace period of
5 months.

23. Admissibility of delay possession charges at prescribed rate of
interest: The complainants are seeking delay possession charges
however, proviso to section 1g provides that where an allottee does not
intend to withdraw from the proiect, he shall be paid, by the promorer,
interest for every month of delay, till the

such rate as may be prescribed and it has

ofthe rules. Rule 15 has been reproduced

handing over of possession, at

been prescribed under rule 15

as under:
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Rute 15. prescribed mt: of 
!!ter::.t- tlroviso to section 12, section 18 qnd

,,:Xu^:::::t?, !11 
,nd subsection (7) of ,";;;*lA-..,",, ,",

14 ror tne purpose ofprouiso to sec,tion 72; section iB; ond sub-sections (4) ond(z) ofsection 19. the .inrere$ 
o.t th." ,ot" prrrrribii,: init ie the state Bonk oftndia htghest morginol cost of lending ro'te;;;.:- ",,"', ".,,,

provided that in case 
t,ni 

s1yr," Erii"f lrit, marginql cost of tending rote(MCLR) is not in use, it sha be reptoced by iurn Wrinirrt iTiing roteswhichthe Stote Bonk of tndiopublic. moy fix from dme to time for lending to the generol
24. The legislature in its wisdom in the subordinate legislation under the

proyision of rule 1S of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

25. Consequently, as per website of the State Bank of India i.e.,
https://sbi.co.in, the marginal cost of lending rate (in shor! MCLRJ as on
date i.e., 16.10.2025 is @ g.g50/0. Accordingly, the prescribed rate of
interest will be marginal cost oflending rate +20lo i.e., 10.gSZo.

26. The definition ofterm ,interest,as 
defined under section 2(za) ofthe Act

provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of inrerest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

"(za) ,,interest,, 
meons the

ollotteq os the cose mo, u".'o*t 
of interest payable by the promoter or the

.., ExplanoLion. -For the'purpose ol this clouse_[t) the rote of interest chorgeoble.from the ollot.tee by the promoter, n cose ofdefoult, sholt be equol to the-rote of intere" *n"n in" prir",i"l ,0o,, u" t,oat"_ to poy the allo\ee, in cose oldefault;
(ii) the interest poyoble by the promoter to the a ottee sholl be from the dqte thepromoter received the amount or ony port thereof till tii iii rh" oroum o,part thereofand interest the.reon is r;Iund"a, *i tnr'iri"ii ),ayatte ty tneoltonee to the promoter shal b.e fron ;he;;iiini 

"ii",,i" a"f":tL ,n poy.enrto-the promoter Lillthe darc is poid:,,
z /. I herelore, interest on the delay payments from the complainants shall be

charged at the prescribed rate i.e., 10.g50lo by the respondent/promoter
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which is the same as is being granted to them in case of delayed
possession charges.

28. On consideration ofthe documents available on record and submissions
made by both the parties regarding contravention of provisions of the
Act, the authority is satisfied that the respondent is in contravention of
the section 11(4J (a) ofthe Act by not handing over possession by the due
date as per the agreement. The due date of handing over possession is
15.71.2076 but the offer of possession was made on 01.06.2019 after
obtaining occupation certificate. Moreover, after such offer ofpossession
by the respondent-builder, possession has been taken over by the
complainants on 31.08.2019 as evident from unit handover letter and
further, conveyance deed has also been executed on 03.72.2019.

Accordingly, the non-compliance of the mandate contained in section
11(4)(a) read with proviso to section 1B(1J ofthe Act on the part ofthe
respondent is established. As such the allottees shall be paid, by the
promoter, interest for every month of delay from the due date of
possession i.e., 15.11.2016 till offer of possession (which is 01.06.2019)

after obtaining occupation certificate plus tlvo months i.e., 01.0g.2019 or
till actual taking over ofpossession i.e., 31.0g.2019, whichever is earlier,
at prescribed rate i.e., 1j..10 o/o p.a. as per proviso to section 1g(L) of the
Act read with rule 15 of the rules. Offer of possession plus two months

which comes out to be 01.09.2019 is the earlier date. Thus, the
complainants are entitled for delayed possession charges from

15.11.2016 till 01.08.2019. The amount of Rs.3,77,556 /_ andRs.57,B4O /_
already paid to the complainants on account of delay compensation and

anti-profiting shall be adjusted.

G.ll Declare the letter of offer of possession dated 01.06.2019 as an
invalid offer ofpossession as the letter of offer ofpossession dated
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0-1.06.2019 is accompanied with unreasonable demands, forcing
allottee to submit indemnity bond and without incorporating the
delay possession charges as specified in Act of 2016.

In the present complaint, the occupation certificate of the project has

been obtained by the respondent on 30.05.2019 and the offer of
possession was made on 01.06.2019 which itself says that the offer of
possession made by the respondent is valid as it was made after obtaining

occupation certificate. Thereafter, the physical possession ofthe unit was

handed over to the complainants on 31.08.2019 and conveyance deed

was also executed on 03.72.201.9 which depicts that all the demands

raised by the respondent were accepted by the complainants taking it as

a valid offer of possession. Thus, no direction to this effect.

G.lll Direct the respondent to return an amount of Rs.l,l2,S76/-
unreasonably charged by the respondent by increasing sale price
after execution of buyer's agreement between respondent and
complainants,

G.lV Direct the respondent to return entire amount paid as cST Tax by
complainants between 01.07.2017 to ZA.7Z.ZOLA,

G.V Direct the complainant's bank to remove the lien marked over fixed
deposit of Rs.2,52 ,929 /- in favour of respondent on the pretext of
future payment of HVAT for the period of (01.04.2014 to
30.06.2017) and also direct the respondent to assist the process of
removing lien from complainant's bank by providing NOC for the
same.

The above-mentioned relief sought by the complainants are being taken

as the findings in one relief will definitely affect the result of the other

reliefand the same being interconnected.

In the above-mentioned relief sought by the complainants the financial

Iiabilities between the allottees and the promoter comes to an end after

the execution of the conveyance deed. The complainants could have

asked for the claim before the conveyance deed got executed between the

parties.

30.

31.

,."-i'-//1(,/ u
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32. Moreover, the clause L3 ofthe conveyance deed dated 03.12.2019 is also
relevant and reproduced hereunder for ready reference:

13. Tha.t the octual, physical, vocont possession ofthe soid oportment has been
handed over to the vendee ond the vendee hereby confirms toking over
possession of the said aportment/parking spoce(s)'fron- the vendors ofter
s,q,tbfuing himsev/herselfthot the construciion os itio-the vorious installations
like electrificotion work, sanitory fittings, water and sewerageionnection etc.
hove been mode ond provide.d in orroidonre with the dro;in;;, designs and
specifications as ogreed and ore in good order and conditi; dnd thot the
Vendee is fu y sqtislied in this regord and hos no complaint or claim in
rcspect of the drea of the said Apartment, dny item ;I worh mdteridl,qudlity oI work, instqllation, compensdtioa for'delay, iI ony, with respect
to the said oportment, etc., Lherein.

33. The Authority has observed that the Authority has decided the similar
issues in complain t no. 6322 of20ZZ titled as Neeru Sharmo Vs Emaar
MGF Land Limited vide order dated Ol.L0.2024,wherein it was held rhat
after execution of conveyance deed, the complainants_allottee cannot
seek refund of charges other than statutory benefits if any pending and

in present complaint the conveyance deed got executed on 03.12.2079.
Thus, no directions in this regard can be effectuated at this belated stage.

G.VI Direct the respondent to pay an amount of Rs.SS,O00/- to the
complainants as cost ofthe present litigation,

34. The complainants are seeking relief w.r.t. compensation in the above-

mentioned reliefs. The Hon'ble Supreme Court of India in civil appeol
nos. 6745-6749 of 2027 titled as M/s Newtech promoters ond
Developers Pvt. Ltd, V/s State of Up & Ors., has held that an allottee is

entitled to claim compensation & litigation charges under sections

12,14,18 and section 19 which is to be decided by the ad,udicating officer
as per section 71 and the quantum of compensation & litigation expense

shall be adjudged by the adjudicating officer having due regard to the

factors mentioned in section 72. The adjudicating officer has exclusive
jurisdiction to deal with the complaints in respect of compensation &
legal expenses.
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_ H. Directions ofthe authority:
35' Hence, the authority hereby passes this order and issues the folowing

directions under section 37 ofthe Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority
under section 34(0:

i. The respondent is directed to pay interest to the complainant against
the paid-up amount at the prescribed rate i.e., 10.g5yo p.a. for every
month of delay from the due date of handing over of possession i.e.,
75.7L.201,6 till offer of possession (01.06.2019) after obtaining
occupation certificate plus tlvo months i.e., O7.Og.ZO1.g, being earlieq
as per section 18(1) of the Act of 2016 read with rule 15 of the rules
after adiusting an amount of k.3,77,556/_ and Rs.57,840/- already
paid on account ofdelay compensation and anti-profiting.

il. The arrears ofinterest accrued so far shall be paid to the complainants
within 90 days from the date ofthis order as per rule 16[2] ofthe rules.

36. Complaint stands disposed of.

37. File be consigned to registry.

Dated: 16.10.2025 (Pho

Haryana Real Estate
Regulatory Authority,

Gurugram

ingh Saini)
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