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For Complainant:
For Respondent

1.

Versus

tructure Pvt. Ltd., R/o C_B/l

'l'his is a

.....Resp nde

Mr. Kuldeep Kumar Kohl
Mr. Harshit Batra & Ms. ny'a Advocates.

ORDER

plaint filed by Narayan Du y( lottee), under

Act 11016 [in
section 31 of 'l'he Real

bricf Act of ZO16) Il/W

DevelopmentJ, Ilules 20

[promoter), as per sectio

tate (Regulation and Develop crt

te(ule 28 c,f l'he I.laryana Real Ijs ulation and

against M/s. Silver-glades In ast ture Pvt. Ltd.

2 (zk) of Act 2016.

2. According to mplainant, he purchased a sh nit No. FF-14,

first floor, admcasuring

nn nulhot.ltv (.onsitltulr-(l u

l.e

rLa

T-firra

30.09 sq. ft. fsuper arca) fro nderrt in its



Narayan Du vs. M/s Silver-glades Infrastructu Pvt. Ltd.

project namely ,,,I'he 
M

a sale con;^ideration

builder's buyer agree

01,.04.2016, The due

promised date of hand

failed to complete the c,

handing over possessio

and two months. I'he

3.

thereunder t

inter .se.

rchant Plaza", Sector_BB, Gurug m, On

f Rs.4B,3Z,g7O/- under constr ction

ent [BBA) was executed be

te of posse.ssion as per BBA

.g over possession was 1,7.02.

een the parties on

was 3Cr.05.2:017. The

020. The respondent

ere occurred delav in

more than five years

05.04.2013,

linked plan.

2

for

A

nstruction in agreed time and t

till date of filing complaint, of

total arnount paid by the a ottee till cliltc wils
Rs.3 5,49,925 /-, out of R 48,32,97 0 / _.

Now, the co plainant by filing present com laint, has prayed for
compensation on followi g grounds: -

i. Thar e respondent is in violation of ction 11 (+) [a) of
the Act whe in it is inter alia prescribed th t the promoter shall
be responsib e for all obligations, responsi lities and functions
under the p vision ol't_his Act or the Itule.s a d regulations madc

the allottee as per the agreem nt fo{f sale executed

ii. That e respondent company has
practices by way of making incorrect, fi

.statements o r the possession and thereby vi

e Real Estate (Regulation an

sorted to unfair"

and mis;leading

lated provirsions of'

l)evelopmentJ Act,
Section ],2 of

2016.

iii. That th

facilities, ame

respondent has failed to
ities ancl services as agreed

vide the re:quisitcpr

at

An Authority constituted u

1l-ril-qt

he time of booking
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and has v

IRegulario

iv. That

complainan

the unit wit,

dictating i

showcasin

unreasonable demands to

any proficient progress.

v. That

the respon

per Semion t" I (4) (fJ and

ent is under an obligation
deed in fa r of the complainants within
of occupan certificate. Despite regu

olated the provision of s^ec

and Dev'elopmentJ Act, 2016.

the respondent by using i

respondcnt failed to execu

in stipul;ated time.

e respondent had substantiall
obligations i

I)evelopmen

thereunder.

posed them under the Real

) Act, 2016 and rules a

I this, complainant prayecl

ental and physir:al agony

trauma, resulting to com ainant by behaviour of resp

as compensation to purs the case before the Authori

Adjudicating Officer and

value.

5. 'l'he responde

Rs.10,00,000/- as compensa

Following is averred by

t contested the complaint by

respondent: -

An Autlronty coltstitutcd u

vi. 'l'hat

4. Contencling

I1s.5,00,0 00 /- towards

."-."ligl 2,0 the Real Estate (Regulation and I
lft:tflH,t"ftHffi bv the Parriim'n1 or inli"
a o1 su-d 6,rr rflflrl zoro * *ffi m""1",

1-m-e

ing a itten reply.

Pvt. 3

Estateof Real

mi nt position is

com ainant without

n7

xecu

wel

den

on '7 (1) of RERA,

a conveyance

olt sr of the reccipt

fol w-up by rhc

NV nce deed for

il discharge its

tate ula tion ar-rcl

lations made

pensation of

nfo

as ernotional

Rs.3,Cf 0,0 00 /-

as before the

appreciation
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I'hat on 01,.2016, IlllA was executed bc wee the parties with

Pv,t.

6.

their free will and wi

Occupancy Certilicate

17.02.2020 was issued

complainant has f,ailed

already approached the

dated LL.OZ.2OZO, rhe

-glades Infrastructure pvt. Ltd.,

on'ble Authority undcr sectiorr

t the crrder dated ZB.Og.2O

in

wev

he mplainant had

1of

ut any undue coercion or und ence, therefore
[he same is bincling u n the parties. In terms of BUA a n rece.ipt of the

letter dated

to the complainant herein. II r, till clatc, thc

take p,e55ession of thc said nit. e complainant
has concealed some lna rial facts from this Court and ed s complaint on
frivolous grounds.

7. 'l'hat by filin a complaint bearing no. 2g4 /202 titled as Shri
Narayan Dubey Vs. Silve

delayed possession cha (DPClr. Vide order dated 28. .20 1, the Hon'ble
Authority was pleased to llow the DpC to the complaina bed rate

e Act, seeking

sed by rhe

the Hon'ble

i.e. the State Ilank ol,lndi

as provided under rule

highest marginal cost of lend (MCLR) + 2o/o

5 of thre I-laryana Real Estat ( ulations and
DevelopmentJ llules, 20 1

That it I dent) filled an appeal bearing /2022 rirled
Silver-glades Infrastructu Pvt. [.td. vs. Shri Narayan , before thc

B.

tat

ra

1

Appellate Tribunal again

Authority and the .same s pending for adjudication

An Authority constitutecl under ;ection 2-O the Rea.l Estate (Regulation and I

il#ififfiiI"{sffiT+H#Htfr] Trs( trrrr qr,l-d zoro .[-t Jrftftsq Fq# ,. 
""'' '

lt-Hq-Orf{ftqlfi

fore



respondent is right in

prescribed at the time

10.

11.

T2,

Authority seeking rlelay

handing over possession.

vide order dated 2,8.0g

interes^t at the prescr-ibed

due date of possession i

possession (17 .02.2020) +

has .sufferecl more loss, a rdirrg of interest as allowed by oritlz

sufficient to compensate h . Irurther, the Authority allow

Stating all th s, respondent prayed for dismi mplaint.

Both of rhe rties filed affidavits in support claims.

I have heard learned counsels appearing fo of parties and

thority has already dealt with t e and held that

emanding advance maintenan

possession.

Narayan Du y vs. M/s Silver_glades Infrastructu

Appellate'l'ribunal. I'h

through his counsel bu

t the cornplarnant has alrcacly a in said appcalpca

fro
he has chosen to conceal this fa this Court.

I'hat rhe mplainant in this complaint h tioned that the

Pvt.

nt
9.

respondent illegally d

dated 28.09.202i rhe A

manded monthly maintenan

possession compensation (D

Said cornplaint has been allo

months.

)".liq,] .20 rhe Real Flsrare (l(r,grrlatiotr ar)(l I)cvel
,1,.*j9], l^[:SS Lv r h c lar] irin=, ;; ; ;i i ;;i,, "',,

Vide order

es at the ratc

lging delay in

cha

is is

perused the record.

al of

f the

mpl

all

13.

14.

Admittedty p nt complainant had filed a int before the

021. Tlre respondent has

the Authority'

:ed to pay

ate of 9.300/o p.a. for every rnon elay from the

ndi

of

d

ant

eA

t his client

is not

daIc

. 30.05,2017 till 17.04.2020 i te of offer of

It is contende by learned counsel for compla

An Authority constituted u
Act No.

+1wu-6 1fufru-q-{ h ft-*. H) 
"ft 

il*i.. ,;,J h {l'JJ'H'##.iHill ss( dmr qrftir zors iF-r sfUfrqq Fsi-o;" " - "

din rest till

5
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sufficient to compensate im. Further, the Authority allo ed interest t.ill date

of offer of possession plus months.

15. According to arned counsel for respondent, when r:omplainant

:o delay'in handinghas already been allowed interest by the Authority, due

over of the possession, me is not entitled to any cor pen$ation on this

ground. Learned counsel

plea: - [i) an ordcr passecl

lied upon following preceden s irr support of his

by Uttar Pradesh lleal Estate A pellate 'fribunal in

case "Greater Noida Ind trial Development Authority s. Ranjan IVIisra",

Appeal No. 70 of 2023; (

Pvt. Ltd. and Ors. Vs. Un

i) a case titled as "Neelkamal .ealtors Sutrurban

n of India and Ors". Writ P ition No. 2737 of

20L7 decided by Bomba High Court and (iii) another

Homes Panchkula Pvt. td. & Anr. Vs. Sudesh Goyal

4945/2019 decided by t e Supreme Court of India".

er:tion 1B [1) of 'l'he l{eal t]stt6.

asc titlied as "DLF'

tc. CA Nos. 494.2-

(Regulation and

is unable to give

ent for sale or, as

ified thererin or---

in case the allotteele on dr:mand to the allottees,

draw from the project, witho

According to

Development) Act 20L6, i the promoter fails to complete

possession of an apartme plot or building, -

[a) in accorda ce with the terms of the ag

the case rnay e, duly crcmpleted by the date s

tb) ------ -

he shall be

wishes to '

li

wit

An Authority constituted u section 20 the Real listatc (Regulation and

t prejudice to any

*[-riq-e
16 of 2016 Passed trv lhc l)arliament of lndra
oik fuomr ffifl{qqq ,o,u d ul ,o t srf,.ra rrf}a u
o *1,ggq 6rqr qrfft ,o,u * qf(Jft{ff TiE[itn' rs

ment) Act, l0 I trb&L
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respect of t apartment, plot or building, s the case may be,

in the manner aswith interest- ----, including compensation,

provided u r this Act.

Proviso add to this Section makes it clear th t where an allottcc

he shall be paid bydoes not inte to withdraw from the project

the promoter

over ofthe po

interest for every month of d ay till the handing

sion at such rate as may be escribed.

A bare perus I of this provision makes it ear that when an

allottee does not intend

interest for every month

demand in this regard. [J

Such (latter category of)

withdraw from the project, ame is entitled for

ression, if he makesf delay till handing over of

like an allottee, who withdra frofn the project.

lottee is entitled for refund o

with interest as well as c mpensation, in the manner as

the anrount, along

rovided under this

Uttar Pradesh Real llstate Appellate Tribunal n Appeal No. 70 of

(supra) held as follo

":13.9. If we cl

that in a case

ely examine the above huo pro i.sionb, it comes out

here the Allottee exits the proj

Act.

18.

2023

ES'T AN'D COMPENA'ilON bOth

ts, the ,4ct e;<pressly

but in case:; where

ttee is only entitledds to stay in the project the All

for interest o_ every month till the handing o r of Vhe possession.

Thus, the in tion of the legislature was to p vide Compensation

only to those llottees who exit the project a

An Authority constituted un section 20 the Real Estate (Regulation and I
16 of 2016 Passed bv the Parliament of India
ofrr-fa-orsl odUfiqq! ,i,u qffrlrtLo * orftmqBaq

provides IN

the Allottee

11-riu-,
o1 fie-d fm qlkd zoro tr't sfltfftqrl Ti'lgi6 rc

d not to those vtho

'?tt9
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rin

ui

NS

h

. I-rd

Similarly, Bo bay High Court in Neelkamal Real rs Suburban

Pvt. Ltd, and Ors.'s case ( pra) clarified that if the allott do not irLtencl tcr

rest for evcrywithdraw from the proj he shall be paid by the promot

L9.

20.

21.

month of delay till handi

interest is not a penalty a

in the light of the dela

apartment but has not

'l'he Apex Co

over of the possession. The ement to pay

the payment of interest is com ry in nature

[supra) mandated clearly

the beneficiary deprived

suffered by the allottee, w

ivcd possession of it,

rt in I)1,[r Ilonres I)anchl<ula l)rr

that the amount of interest is t

of the use of the investment

& Anr.'s case

CO ensation to

o[, the

ip of occupation

d in favour of

d hence histe

{

paid for his

mad by him and

therefore such interest es into its ambit the consequ CCS delay is not

handing over his possessi

Considering bove discussion, when compl has already

r possession,been allowed interest by

sanre' is not cntitled ior f u

e Authority for delay in hand

her compensation on this coun

22. Apart fro deliay in handing over

nsation alleging that despitecomplainant sought com

certificate [OC) the prom ter failed to execute conveya

his client within 3 mon s of issuing occupation certi

client is entitled for com nsation.

An Authority constituted u

11-'wra

section 20 the Reai Estate (Regulation and I
16 of 2O l6 Passed bt thc l)arltamcnl oI lqclia
3{t"ffi ) orifri}qq,{,o, o qff uT{l zo &- orfT o trfuf, t
a o1 g-e-< anr qrR-fr zors 6-T offtft{s rigi6 rs

Act,2016

'ko



True, Section 1,1 (4) (0 of the Act casts a dut upon the prontotcr

, plot or building asto execute a registered conveyance deed of the apartme

the case may be in favour of allottee as provided under s tion 17 of this Act.

section 17 (l) of the Act provides for transfer of titre. p iso added to it says

our of allotrLee shall

the date of issue of

that in the absence of any local lavr,, conveyance deed in fa

be carried out by the promoter within three months fro

occupancy certificate.

23.

24.

Narayan Dubey vs. M/s Silver-glades Infrastructure

As per Section 71 of the Act, the Adjudicati

under sections 12,

the Apex Court in

empowered to adjudge compensation

Act and this provision is clarified by

g Officer

4, 1,8 and

has been

19 of thc

New-techse M/s.

Promoters and Developers Pvt. Ltd, vs State of llp and thers, Civil Appeal

No, 6745-6749 of 2027. As stated earlier, the promoter i

conveyance deed in view of Section LI (4) and 17 of the

jurisdiction, this Forum cannot g;rant compensation fo

provisions i.e. Section 11 [a) or 17 of the Act. If the c

grievance in this regard, same may approach the Authori

25. Although the complainant has blamed the

providing necessary amenities like electricity etc. During

contended by learned counsel for respondent that all a reed facilities have

already been provided to all allottees including present plainant. This fact

was not denied by learned counsel for complainant, dunn argumcnts.

An Authority constrtuted under section 20 the Real Estate (Regulation and
Act No. 16 of 2016 Passed bv the Parliament of India

U-qq-a rftftqm .rrtc^ft-6Twt rdlrftqqui,o aff^um ,o & orf,rrd rrfud u

obliged to execute

ct. Being out of the

violation of those

mplarnant l-ras any

qrra +1fiw< ErrI slfua ro,o ot .vftftqq dlsio rc

ment) Act,
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0n the basis of abovc discussion, no case is

10

26. ade ut in f,avour of

complainant, to grant any compensation. Present complai tist us, dismissed.

27. File be consigned to record room.

Announced in open court today i.e, on 30.10.2025

[V,
IRajender Kumar)
Adjudicating Officer,
Haryana Real Regulatory
Authority, Gurugram.

An Authority constrtuted under section 20 the Real Estate (Regulation- and I- 
Act No. 16 of 2016 Passed bv the Parliament of lndia

r[-sq-{r &Fffq-{ 3{t{ ft-orgl ffiftqqwo,u ol-umLo & orftn qBa r
rrn-a o1 swE rril slfrd ,o,u ol sftftqs wgio' tu

t) Act,2016


