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.....Co inant

Versus
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nya, Advocates.

ORDER

plaint filed by I_DS Guarclin Solutir:ns pvt Ltd.

n 18 (3J and 19 of
gnatofy) fallottee), uhder secti

n and pevelopment), Act 201.6 n brief Act of 2016)
Pvt. L,td. fpromoter) a.s per s tion 2 (zk'| or. Act

I'his is a co

fthrough its authorized

The Real Estate (-Regulati

againsr M / s. Silver-glade

201,6.

An Authoritv constituted u

,t

'k,
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LDS Guard

Accordin to complainant, he purchased

ring 1304..08 sq. fr, [super are
project namely ,,The

erchant plaza',, Sector_BB, Guru
a sale consicleration

builder's bu5zer agre

f Rs.97,61,669/_ under cons

ment (BBA) was executed b
1,6.01..201,5. The due d te of possession as per BBA w
of offer of possession as 1,7.02.2020. The respondent
construction in agree time zrnd there occurred d
possession till date of rng complaint, of more than 3
I'he total amount paid by the ;lllottee till date was
Rs.91,6 j.,669/_.

3.

pracfices by

statements ov

respondent company has
ay of making incorrect, fal
the possession and thereby vi

An Authority constituted under

g Solutions pvt. Ltd. vs. M/s Silvergl s Pvt. Ltd.

2.

second floor, admeas
shop i.e. tjnir No. O.S_3,

from respondent in its

ram, on 01.06.2013, for

ction linked plan. A

ween the parties on

30.05.20112. The dare

failed to cornplete tht:

l^y in handing over

months ancl 1g days.

s.84,24,507,/ -, out ol.

sorted to unfair

and misl,:adino

Nolv, the co plainanI by filing present conr Iaint, has pr.ayr:ct forcompensation on followi g grounrls: _

i. That r respondent is in yiolation of
the rtct whe n it i.s inter alia prescribed tha

tion 1I (,t) (a) of

be responsib for all obligations, respon.sib

the promoter .shall

ities and function.sunder the pro

thererunder to

ision of this Act or the Ilules zr d reg]ulations nrade

inter se.

ii. Thar th

the allottee as per the agreeme t for serle e>:ecutcd

Act No. I
1i-iiq-6r (frftq,r{ i ;#ffititffiT*t#,#

ated pr.ovisions of

,(rL-

HTTiI



l,DS Guarding

Ser:tion 12

201,6.

iii. That

facilities,

and has

(Regulation

iv. That

dictating its

sho,wcasing

complainan

obligations i

Developmen

thereunder.

pursue the case before th

and Rs,45,64,280/- as co

An Authority constituted u
Act

responclent failed to execute

n stipulerted time.

posed them under the Real

nveyance deerd

at

V

lutions Pvt. Ltd. vs. M/s Silverglad Pvt. Ltd.

f The Real Estate (Regulation a Development) Act,

e respondent has failed to rovide the requisite

enities and services as agreed t the time of booking
lated the provision of Sectio 12 of Real Estate

nd Development) Act, 20L6.

e respondent by using its ominant position is

unreasonable demands to the

ny profi cient progress.

omplainant without

v. That a per Section L 1 (4) (f,) and Se tion X.7 (1) of RERA,

the respond

deed in favo

nt is under an obligation to e ute a conveyance

r of the complainants within 3 onths of the receipt
of occupan certificate. Despite regula follpw-up by the

for
the unit with

vi. That t respondent had substantially iled to discharge its

ate (llegulation and

reguliltions madeAct, 2016 and rules and

4. Contending ll this, complainant prayed r compensation of

Rs.5,00,000/- towards ntal agony, physical torture a p{in resulting ro

complainant by behavio r of rEspondent, Rs.3,00,000/- as compensatirtn to

Adjudicating Officer

complerinant due to

Authority as well as before the

pensation for loss incurred b

rent loss in the said prop rty.
J' k,..

' section 20 the Rea-l Estate (Regulation and t
iQ o^f 20 l(> Passcd by the Parliament of India
.nt*k+rgr qlqrftq-q{ ,o,u o1-um ro }. or-f,.rorrBaqtt'wq-{l
a1rir{ erur qrfua ro,u qrr c{ftlftrrq ff@io' ;.

opment) r\ct, 20 l6
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The resp5.

F-ollowing is averred

6. That on 1

That the res

dent contested the

the re.sponcjent: _

complaint

o the complainant herein. How
17.03.2023 by rhe Ap llate Tnibunal, Chandigarh the
vide lefter dated 1,0.04. 023 askecj the complainant to
unit and the vide po ssion cerrtificate dated lI.0S.2
after a delay of,more th

payment of outstanding

from this Court and filed

n 4 years took possession of t

ues. The complainant has co

his com;llaint on frivolous grou

their free will and wi

the same is binding u

Occupancy Certificate

1-7.02.2020 was issued

.01,.201S, BBA was executed

out any undue coercion or un

n the parties. In terms of BBA

ated 1L\Z.ZOZO the offer of

ondent has duly completed th

ptember 20Ig and thereafter

I I'own and Country planning,

respondent was granted an

Director General Town ancl

7.

project in all respects in

before the Director Gene

Occupation Certificate. Th

dated 1,1,.OZ.ZOZ0 by th

Ilaryana.

fl,?l .29Jh. Real Estate (Regr.riarion and Deve;#ffii:rggffi#
An Authorit,y constituted under

es Pvt. Ltd,

y filing a

4

written reply.

ween the parties with

e influence, therefore

nd upon receipt of the

ssession Ietter dated

er, Vide order dated

spondent once again

ke pos.session of thcr

23 the conrplainant

e unlt subject to rhe

aled rnate,rial facts

S.

construction of the

ade an application

aryana for granf of

cupancy Cer"tificate

Country pl,anning,

/,1"-

Act No.
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B. Ir is fu er plea of the respondent t
possession charges is

compensafion can be

who intends to stay in

lready in the forrn of compen

id. No compensation can be

the project and only clelay po.s

claimed under the R I Estate (Regulation and De
Compensation can only be granred by the Adjudicaring
has been decided by th Authority. RERA,

agony.

claim

compensation for all mentill

bogus and should be dis issed.

annexed by the compl nant. The

9.

10.

1_L.

perused the record.

Stating all th , respondent prayed for disnrisr

Both of the rties filed affidavits in support

I have heard earned counSelS appearing for

1.2. Admirtedly p nt complainant had filed a

Authority seeking delay

handing over pos;session.

vide order datecl 2fJ.0g.2

interest at the prescnbed r

ssion compensation 
[DpC

aid cornlllaint has been allow

27. The respondent has bee

te of 9.30% p.a. for every mont

An Authority constituted under
11i91 ,Zp^trre Reat Esrate (Regulatron anfl r

i#ffiY"H,ffi#+.+sHd
ent) /llct,2Ol6

s Pvt. Ltd.

201.6, does n

No proof of

for Iitigation

at the grant of delay

tion and no additional

laimed by an allottee

c.s.sion char;3es can b,r:

opment) Act, 2016.

fficer wherr violation

support the claim of

ental lloss has bccn

harges is excr:ssivc,

al of fomplaint.

their c:laims.

both ol'parties ancl

mplaint before, the

allegirng d,ela.r in

by the Aurhoriry

direcrted to pay

of delay from fhe

/nl^
,--ftr,

Act No. I
rl-irq-A rftftqrr{ t
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13.

14.

due date of possession

possessio n (1 7 .02.2020)

.e. 30.0l5.2017 till 1.7.04.2020

2 months.

arding of interest as allowed b

iim. Irurther, the Authority allo

2 months.

rstrial Development Authorit

ii) a case titled as "Neelkamal

I-ligh Court and IiiiJ another

d. & Anr. Vs. Sudesh Goyal

date of off'er of

inant that his client

the Authority is not

ed interest till date

altors Suhurban

It is conte d by learned counsel for compl

has suffered more loss, a

sufficient to compensate

of offer of possession plu

According to learned counsel for responden , when complainant

to clelay in handinghas already been allowe

over of the possession,

interest by the Authority, due

me is not entitled to any c pensation on this

ground. Learned counsel relied upon following precede ts in support of his

ppellate'l'ribunal in

vs. Ranjan Misra",

plea: - [i) an order pa by Uttar Pradesh lleal fistate

case "Greater Noida Ind

Appeal No. 70 of 2023;

Pvt. Ltd. and Ors. Vs. U

2Ol7 decided by l3omb

Homes Panchkula Pvt.

4945/2019 decided by

15. According to

Development) Act 2016,

possession of an apartme

ion of India and Ors". Writ P tition No. 27i|7 of

CASE

tc.

titled ,as "DLF

CA Nos. 4942-

IRegulal-ion and

is unablr: tcl givef the promoter fails to comple

t, plot or building, - J"t
v-Aa

An Authority constituted u section 20 the Rea.l Estate (Regulation and
Act N

q-riu-qrGF{c
16 of 201Lr Passed bv rhe Parliament of Indi
3{t{fuo-rtTr 3,fqffFrqq ,0,u o1 ur*Lo & ordrrdqBd
a o1 fiwe gRI qIft.r,o,o qtT oftftqq $€Ti?F 

'6
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nce with the terms of the ag ment for sale or, as

e, duly completed by the date cified therein or---

tbl ---------

he shall be li

(a) in accord

the r:ase may

wishes to w

other remed

ble on clemand to the allottee

hdraw l'rom the project, with

availabl.e, to return the amou

respect of th t apartrnent, plot or building,

wittr interes -----, including compensatio

provided un er this Act.

Prorziso adde to this Section makes it clear t

does not in

in case the allottee

ut prejudice to any

receiv'ed by hirn in

s the case mery bc,

in the manner as

at where an allottee

, he shall be paid by

16.

the promote

d to withdraw from the projec

interest for every month of d lay till the handing

rescribed.over: of the ssession at such rate as may be

A bare peru I of this provision rnakcs ear that when an

allottee does not intend to withclraw from the project, same is entitled for

interest for every month of delay till handing over of po session, if he makes

nlike an allottee, who withdra fr{m the project.

f the amount, along

providr:d under this

Uttar Prades Real Estate Appellate Tribuna Appeal No. 70 of

2023 [supra) held as foll

An Authority constituted u section 20 the Real Estate (Regulation artd

{t_
flro

demand in this regard.

Such flatter category o

with interest as well as

Act.

allottee is entitled for refund

ompensation, in the manner as

1.7.

16 of 20 16 Passcd bv the Parliament of [ndia
ift-r ft-ornr ffiftqqq z,u o1 ttm ro &- ,rrf,rm qBa r
o *1 mr( 6rfl qrfufr zors o-I orltftqq lrqio'o

Act
r1-riv-o1ffi

Act,2016



the ,Allottee

Pvt. Ltd. and Ors.'s case

withdraw from the Proj

ds to sl:ay in the Proiect the Al

it comes out

Act expressly

in case's where

is only entitled

the posse.s.ston.

not intend to

rest I'or every

LDS Guarding So

"1_3.9. If we sely exomine the above tYVo isro

that in a case 'here the Allottee exits the Pro- fs,

prov'ides IN7', 7?ES'7' AN D COIII PEN AT'I ON but

ttee

er

do

ri

for t'nterest o. every month till the handing

'l'hus, the in tion of the legislature was to P Compensation

t to those' whoonly' to those Allottees who exit the Proiect dn

tencls to stay

18. Similarly, bay High Court in Neelkam Rea tors Suburban

upral clarified that if the al

t, he shall be paid bY the Pro

month of delay till han ng over of the Posscssion. Th req ircment to paY

atory in natureinterest is not zr PenaltY

in the light of' the de

s the payment of interest is co

suffered by the allottee, s paid for his

pen

oh

apartment but has not reived possession of it.

1.9. 'l'he Ape>l urt in D[,F FIomes Panchkula L & Anr.'s case

[supra) mandated clea that the amount of interest i mpensation to

the beneficiarY dePri by hirn and

therefore such interest en of delay is not

handing over his Posse

ArO

Ar-r AuthoritY constituted nder sec 20 the Real Estate (Regulation and

.rfrr
t6 Passed bv the Parhament of lndi
i' 
"fti{q"- 

;;,"-o1 ti{r,o t srf'rd'rBdNo. 16

the

tm

11,wro
rlra o1 ;Ri ;fta ;;;"' ; orftftqq risr6'o

t) Act,2016

J"f=_
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Considering lainant

ing over

9

has already

possession,

20.

been allowed interest

above discussion, when com

the Authority for delay in han

delay' in handing over

nsation alleging that despite

1,1, (4) !l of the Act casts a du

nveyance deed of the apartme

of allottee as provided under s

rovides for transfer of title. Pr

local lAw, conveyance deed in fa

oter within three months fro

same is not entitled for f rther compensation on this cou t.

rf2L. Apart fro

to execute a registered

the case may be in favou

Section 17 (1) of the Act

that in the absence of any

be carried out by the pro

occupancy certifi cate.

23. As per Secti

empowered to adjudge

Act and this provision

possession, thc

eipt of ocr:upation

deed in f,avour of

upon l.he promotcr

, plot or building as

ction 1,7 of this Act.

iso added to it says

our of allott.ee shall

the date of issue of

complainant sought com

certificate [OC) the pro oter failed to execute conveya

his client within 3 mon hs of issuing occupation certi cate and hence his

client is entitled for com nsation.

22. True, Section

mpensation under sections L2,

clarified by the Apex Court in

Promoters and Devel rs Pvt. Ltd. vs State of UP and hers, Civil Appeal

No. 6745-67a9 of 2021. s stated earlier, the promoter obliged to execute

71 of the Act, the Adjudicati

. 16 ot 2016 Passed bv the Parliament of India
q ofu Ff6mr sfgrftrrlq,o,o ol urtlo & orf,m rrltrfr q
rm ol g-tr< rnr qrfua ro,o ot orltfiqr{ Trgr6 ,o

g Officer has been

4, 18 and 19 of the

ase M/s. New-teclt

't-q-
_ _a<,

section 20 the Real Estate (Regulation andAn Authority constituted u ment) /\ct,20l6

{.riu-o



complainant has blamed the

ities like electricity etc. During

LDS Guarding Sol

conveyance deed in vie

jurisdiction, this frorum

provisions i.e. Siection 1

26.

t. l.td. vs. M/s Silverglades

ng out of the

grant compensation fo tion of those

17 of the Act. If rhe mp inant has any

10

on L1 [4) and ].7 of the

rtions I)v'

of Secti

cannot

[aJ or

grievance in this regard, me may approach the Authori

24. Although rh

providing necessary ame

contended by learned co

already been provided to

nsel for respondent that all a

ll allottetes including prescnt

was not denied by learn counsel for complainant, duri nts.

25. On the basis above discussion, no case is t in favour of

complainant, to grant any mpensation. Present complai us, dismissed.

File be consig to record room.

Announced in open court ay e. on 30.10.2025

(Rajender Kumar)
Adjudicating Officcr,
I{aryana Real I

Authority, Gurugram.

llrt: Rcal Iastatc {liegulation arn<l
'irssed bv rhe Pi.u'liament of Indiaqliq-rl,t zoro q;'l urtt eo a.r-f,rrd.rB:fr !
qlfud zo,o or qltrftrrq ri@rfi ,"

ndent for not

rations, it was

facilities havc

n:rnt. 'l'hi.s fact

Regulatory

An Authority constitllted undc sectlon
of201
fuorttr

reed

pla

arg

tate

'{-irqdr
No

sfl-(

Act, 20 I 6


