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For Complainants:
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1..

Neelima Deshperncle [all

[Regulation and Developm

tteesJ, under section 31 0

nr), AFt 201,6 fin brief A ct of Z

Advociate
nya, Advociltes.

nh Deshpar:rde and

The Rcal lls;tarc

6) R/IvV Rule 2U of

ules 2017 ;lgainst

Mr. Harshit Batra & Ms. T

ORDER

1'his is a com Iaint filed by parshuram Nars

'l'he Haryana Real Estate Ilegulati,cn and Development),

An Aul hrtrttv cor.rstit utt d u rrcier.
Act No.

X-wq-Orftftrrr.]
)".l,ql 20.rhe Real I,)srate (Regularron and Deve
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Parshuram

M/s. Silver-glacles^ In

pande etc, vs. M/s Sil

re Pvt. Ltd. fpromoter),
Act 2016.

2. Ar:cording Iainants, they purchased

zt50 sq. ft. [super areaJ

project namely,,The M Plaza", Sector-B8, Gur m,o
a sale consideration ,29,996/- under cons ctio

c

u

frastructure pvt, Ltd.
2

section Z (zk) ctf

p i.e. Unit No. GIr-

m pondent in its

06.09.2013, for

linked plan. A

the parties or)

78, ground floor, adm

15.09.2014. The due

5

builder's buyetr agree nt fiA) was executed be n

te

i

f possession as per BBA 0.05.2017. The
promised date of handi go possession was 30.05.

on in agreed time and t

he respondent
failed to complete the

urrecl delay in
handing over possessio

and two mont.hs. .l'he

te of filing complaint, of

to mount paid by the al

Rs.48,43,308/-, out of 3,2

Nov'2, the co nts by filing present co t, haver prayecl

,AS

17

3.

:stf

rill

pla

than five years

rill date was

plai

for compensation on foll

i. Thar rh ndent is in violation of ecti
the r\ct wher

be r,esponsib

inter alia prescribed thain it

rfo
zisir

the

the

ities

11 [4J (aJ of

romol,er shall
ll obligations, responsib and functions

under the p f this Act or the I{ules a lations maded
thereunder to

inter se.

ttee as per the agreeme sale executed

S. n94 Estate (Regulation and
by t}re Parliament of lndi
zors df-q1gJ ,o b ordrrd qkd
o iDI .)fiffiqq 99666 ,^

An Authoritv corrstituted u

tfo

Act,2016



Parshuram Narsinh Deshpande etc. vs. M/s Silvergl

iji. That the respondent company h
practices by way of making incorrect,
sllatements over thet possession and thereb
Sr:ction lZ of I'he Real Estate IRegulation
2016.

iii. That the respondent has failed to
farcil11i.r, amenities and services as agreecl
and has violated the provi.sion of Secti

[Regulation and Development) Act, 2016.
iv. That the responclent by using its
dic:tating its unreasonable demands to the
.showcasing any profi cient progress.
v. Thar as per Seffion 11 (4) [fJ and S

the responclent js under an obligation to
deed in favour of the complainant.s within 3
of occupancy certificate. Despite regula
complainant, re.sponclent failed to execute
the unit within stipulated time.

vi. That the respondent had substantially
obligations imposed tlhem under the Real tjs
I)evelopment) Act, tJ1,6 and rules ancl
therr:under.

4.

of

Contending all

Rs.5,00,0 00 /- towards

this, complainants have praye

mental and physical agony as

trauma, resulting; to complainants by behaviour of respo

a' compensation to pursue the caser before the Authority a

des Infrastrur:ture pvt. I,rd.

3

rqsorted to unfair
false and nrirsleacling

violated provisions of
nd Development) Act,

provlde the requisite

t the time of hookin6l

n 1,2 of Real fistate:

ominant p,lsition is

complainant without

ion 1i' ('l) of RERA,

ecute a conveyance

onths of thc recciltt

follovru -up b), the

nvelzance deed for

iled [o discharge irs

te (llegulation anci

regulations; rnaclc

for compensertion

as emotional

Rs.3,00,0 00 /-ent,
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Adjudicaring Officer

value.

S. ,l-he 
respo

s.10,00,000/- as compen

frastructure pvt. LtrJ.

4

for appreciation

a written reply.

the parties with

uence, therefore

hr3 cornplajnanl-

is complaLint on

rst n

nd

des I

ee

ein

SSCS

nit.

edt

tio

fili

6. That on 1 09.

their free will and wir

the same is bir:rcling up

Occupancy Ce,rtificate

17.02.2020 was issu

complainant has failed

has concealed some nta

frivolous grounds.

parties. In terms of BBA a du n receipt of the

t.02.2020 rhe offer of p ion letter dated

F-ollowing is averred pondent: -

contested the complaint b

014, BBA was executed be

ny undue coercion or und

prossession of the said

cts from this Court and

den

the

t

r$a

hpan

CO

31 of

28.09

lainan

ndlng

IRegu

complainant herein. H WEV , till da[e, thi:

7. 'l'h;rt by

allow the DpC to the com

highest marginal cost of I

of the Haryana Real Esta

021, the Hon'ble Auth rity

ssion charges

as pleased to

llank of India
at prescribed rate i.e. th Sta

iderate (MCLR] + 2o/o as pr under rule 15

tions and Development 2017.

mplaint bearing no. 723 2020 rirled as

Parshuram Narsinh e & Neelima Deshpan eV Silver-glades
Infrastructure F,vt. Ltd., t

Authority unde,r section

[DPC). Vide ordler dared

lainants had already ap ed the Hon'ble

e Act, seeking dela

An Authority co.nstituted u the Real Estate (Regulation and I
iidni ?JJ5ffi!;s:H#+H*iqriu-a
qrfua,o,o *"fddfii#l;

Rul

Act,2016



B.
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1'hat ir (

Both of the

I have heaid

hpande etc. vs, M/s Silvergl

t. Ltd. vs. parshuram

Ie Appellate Tribunal.

appeal through their cor-r

nh Deshpande &

the order datecl

he cornplainants

ul. he ha.s choscrr

frastrur:ture pvt. Ltd.

5

po ntl filed an appcal bcar glr 309 /2022 ritled

des I

NS

Nars
Silver-glades Infrastr

Neelima Deshpande,

adjudication before th

have already;rppeared

to conceal this fact f,

9. 'l'hat the co plain

ctu

efo e Appellate Tribunal a

28.09.2021 passed the n'ble Authority and is pending for

FI

SA

hat

el

re.spondent illegally d

dated 28.09.2021 the A

respondent is right in

prescribed at ttre time o

nts in this complaint ha m ntioned that the

monthly maintenance cha es. Vide order

e and held that
tho has already dealt with is iss

ing advance maintenan cha at the rate

ion.

lof
10.

11.

12.

Stating all th dent prayed for dismis plaint.

perused the record.

le'd affidavits in support f the r claims.

of partie:; and
counsels appearing fo both

on compensation (D ing delay in
Authority seeking delay

handing over possession.

vide order dated Zt).0g

interest at the prrescribed

An Authority constjtuted

13. Admittedly p plainants had filed a mpl int before the

all

mplaint has been all

he responr.lent has

the Authority

ected to pay

.'.30o/o p.a. for evcry mon lay fronr the

by

ndi

hot

{lre n9{ Esrate lRcgularion an<t I

,jiiH- i,.Hffi 'j.r "#,# Ji# i

Said

021.

ate of
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due date of possessio

possessi o n (1.7 .02.2020

1,4, It is conten

has suffered m,cre loss,

sufficient to com pensat

of offer of possr:ssion pl

15.

i.e. 30.05.201,7 till 17.04.202

+ 2 months,

ed by learned counsel for com

warding of interest as allowed

him. Irurther, the Authority all

s 2 months.

learned counsel for responde

interest by the Authority, du

In fr structure Pvt, t,td.
6

te of offer ofi.e.

aina t that his client

the Authority is not

wed nterest till date

According

has already been allo

over of the possession

ground. Learned coun

plea: - (i) an order pass

cilsc "Greater Noida In

Appeal No. 70 of 2023

Pvt. Ltd. and 0rs. Vs.

2077 decided by Born

Development) Act 2016

possession of an apartm

y High Court and [iii) anothe

en complainant

elay in hzrnding

ns;ation on this

n No. 2737 ol'

titled as "Dl,F-

t,

same is not entitled to any nt

I relied upon following preced nts i suppr,lrt of his

by Uttar Pradesh Real Estate ppe late 'l'r'ibr"rnal in

Ranjan Misra",ustrial Development Authori vs.

to

CA

Iii) a titled as "Neelkama Rea tors Suburban

nion of lndia and Ors". Writ.

l{omes Panchkula Ltd. & Anr. Vs. Sudesh Goya etc. CA Nos. .+942-

4945/2019 de:cided b the Supreme Court of India".

16. Acr:ording t SectiQn 18 (1) of The Real E Regulationrte

or

and

give:if the promoter fails to comple s unable to

nt, plot or building, -

Il0 the Real Estate (Regulation and

Arc,

An Authority constituted u
tro, 16 of
Erq 3{t{fr
r+rra o1r

q-tir6r
016 Passed bv the Parliament of India
rql, .rfgftqqvn,o -+1 urfl ,n ?, 3{-,f.rf, rlftd q

rE iirfl vrfud ro,u ot srftftqq wgi-6,u

l) Act, 2016



ure Pvt. Ltd.
7

me t for sale or, as

peci ied therein or---

,in
ut

he agr

e datc

rllottce

t, witt

amou

rilding

rsatiot

clear t

projer

:h of c

ray be

inh Deshpande etc, vs. M/s Silverg

iance with the terms of the a

,be, duly'completed by the cla

iable on demand to the allotl

ithdraw from the project, w

y availatlle, to return the amr

rat apartment, plot or buildit

:------, including compensat

der this Act.

d to this Section ntakes it clea

nd to withdraw from the pro

r intercst for every month o

lssession at such rate as may I

VEParshuram Na

(a) in accor

ther case

tb)- ----- -

he shall be

wis;hes to

other rem

respect of t

with inte

provided u

Proviso add

cloes not int

the promo

:ase the allottcc:

rejudice to any

t eived by him in

AS e case may be,

,in manner as

at herre an allottcc

paid by

handing

hall be

ribed.

that when an

is entitle:d for

rr, if he nnakes

m the project.

amoutrt, along

he

lay ill the

over of the p

A bare pe this provision makes it cle

allottee does not intend raw from the project,

interest for every month of de y till handing over of po

demand in this regard. nlike n allottee, who withdra

Such flatter category of) all is entitled for refund fth

with interest as well as

Act.

mpe tion, in the manner as prov ed urrder this

[Jttarr Prades te Appellate Tribu eal No.

2023 fsupra) held as foll l";
An Authority constituted u

of

wi

;al

to

17.

Real

,/q' -

18.

PG)

20 the Rea-l Estate (Regulation and L

l6 llassed by t-l.re Parlia-nient of India
ry vftrP+wq ,o,u o1 um ,o & orfrm qFla q
ero qrft-d ro,^ u1 qffufiqq ElEJis,6

16 o
ofo{ I
a+1

70 of

Act,20l6

inA

{-qqdi



Similarly,

Pvt. Ltd. and Ors.'s case

withdraw from the proj

month of dclay till han

interest is not il penalty

in the light otfl the del

apartment but has not eived

ing o r of the possession. Th

s the ment of interest is co

ysu crcd by thc allottcc,

possession of it.

DLF Homes Panchkula

r

ter i

e amount of interest is the

ructure Pvt. I-td.

ti

ISIr ns, it comes out

fs,

bu

Act expressly

in cases where

is onl.y entitled

the posse.ssron.

rovi, Compensation

nd t to those who

lRe Itors Suburban

d s not intencl to

terest for every

irement to pay

tory in naturc

paid f':r his

L & Anr.'s case

rnpensation to

Parshuram Na

"L3.9. If we

that in a ca

prctvides IN

the' Allottee

for interest

'l'hus, the in

only to tho

tends to stq

inh Deshpande etc. vs. M/s Silverglad

:losely examine the above two p

z where the Allottee exits the pro
-EREST lIND COMPENA'I'ION bOi

lends to ,stay in the project the A

f every month till the handing r

ention of the legislature was to 
,

t Allottees who exit the project

in the project.

lmbay I'ligh Court in Neelkamr

.supra) clarified that if the allotl

ct, he shall be paid by the prom(

Inf

1.9.

20.

reqr

pell

oh

'fhe Apex C urt in

(supral mandated clear that

the beneficiarl, depri of

therefore such interest

handing over his poss ion.

An Authority constituted u
1

e use of the investme

trc its ambit thc consecl

210 the Real Estate (Regulatron and

tma e by hirn and

of delay is not

l5 Passed by the Parliament of lndra
It .lrlt{F'rqc(,o,o fr1 Erfl ru * .rrfrraqBau
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q-wrO
1{Ril

t) Act,2016



21.

been

same is not entitled for

22.

complainant sorught

certificate [OC) rhc

his client within 3

client is entitlecl for com

23.

to execute a registered

the case may ber in favou

Section 17 (1) of the Acr

that in the absence of an

be carried out by the pro

occupancy certificate.

24.

empowered to adjudge

Act and this provision is

Promoters and ,Develo

No. 6745-6749 of 2027.

conveyance deed

Parshuram Na inh Deshpande etc. vs. M/s Silvergla

Considerin above cliscussion, when

the Authority for delay in

rther compensation on this co

hpart m delay in handing over

pensation alleging that despite

cor

ha

Infrastructure pvt. Ltci.
()

lainant has alreaciy

ing over possession,

t.

allowed interest

CO

of

pro

mo

oter failed to execute conveya deed in favour of

ths of issuing occupation certi icate and hence his

Act, the Adjudicati

under sections 12,

the Apex Court in

possession, Lhc

ipt of occupation

g Officer has been

4, lB and 19 of thc

nsation.

'l'rue, Sectio 11 [4) (0 of the Acr casrs a dut upon the prror-noLcr

nveyance deed of the apartme t, plot or building as

of allottee as provided under ction 1,7 of this Acl

rovides for transfer of title, P iso added to it. says

our of allottee shall

the datc of issr-rc of

As per Secti 71 of the

mpensat.ion

larified by ase M/s. New-tech

PvL Ltd. vs State of Ilp and ers, Civil Appeal

s stated earlier, the promoter i obliged to execute

f Section 11 (4) and 17 of the ct. Being out of the

An Authority constltuted Ll -_s,ecrion 20 the Rea.l Estate (Regulation and I
:ft:m,u.#ff#_?LsH|ffi ".,ri,9,*t
it i6t sH-( Erfl 

"rltd 
zoro e-I JrftrftTs Tirsrio ,o

11-riu-A

men{} Act, 2
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jurisdiction, this Iroru

provisions i.e. Section

CA t grant compensation ation

or 1.7 of the Act. If the lainant

grievance in this regard ay approach the Author ty.

1 (4)

orv

coml

res

deli

tructure Pvt. l.td.
10

of th o.sc

has any

25. Alrhough mplainant has blamed t ndent for not

providing neces.sary am nities lil<e electricity etc. Duri erations, it was

contended by learned nsel for respondent that all facilitie.s havc

inant. This fact

ments.

already been pr:ovidecl all allottees including present mpl

was not denied by learn counsell for complainant, duri ga

26. On the basis fa discussion, no case is ut in favour of

us, dismissed.

27. F'ile be cons ed to record room.

Announced in open cou today i.r:. on 30.10.2025

complainant, to grant an compcrrsation. I)rescnt compla tis

\rv
IRajender Kirmar)
Adjudicating Officer,
Haryana Ileal

An Authority constituted

Authority, Gurugram.

Othe Real Estate (Regulatlon and Ir l-h^sscd bv tlre Par.liamcnr of India
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Regulatory

16 c
eir 1
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