
Sharddha pandey vs. M/s i lver-glades I n f.rastructu l.c

BEFORE RAIENDER KU AR, ADIUDICATING FFICER, H,ARYANAREAL ESTATE REGTJLA RY ATJHORITY, GUR GRAM

Complaint . 7 53-202:t
Date of De

Vihar, New Delhi- 1100S
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ORDER
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section 2 (zk) of Acr 2016.

rastructure pvt. Ltd. (

2. According to co plainant, she
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respondent in its proj namely "l-he Merch

Gurugram, on 15.03.201 , for a sale considera

under construction link

was executed between

plan. A builder,s bu

e parties on 1,4.03,20 5. The due date of
possession as per IIUA wa

over possession was 30.0 failed to cornpletc

delay in hancling

ore tharn five year.s

lottee l.ill date was

the construction in agre

.2017. 'fl-re responde

time and thcre occur

over possession till date filing complaint, of

and two months. The tota amount paid by the a

I1s.48,40,330 /-, out of Rs.S ,44,216 / -.

3. Now, the com Iainant by filing prc:s

following grounds: -
prayed for compensation o

t Plaza", .Sector-B8,

n of Rs.53,44,216f -

r agreement (BIIA)

30.05.2017. The pro ised {ate of handing

spondent is in violati

[a) of the Acr herein it is inter alia

nd functions under t
Act or the Rule and regulations made
allottee as per e agreement for sale e.

respondent company

by way of making in
misleading sta ents over the poss

violatcd provi.si

(Regulation and

n.s of Section 72 of

An Autiority constituted under section
. Ac-t No. 16 ol 20trl-wcfl rtdttqw oilr ft-orsr

i, l'har rhe

promoter shal

responsibilities

ii. l'har rhe

be responsible fo

unfair practices

qrraolrrs-<

elopment) Act,201
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iii. I'har t
requisite faci

e respondent has led to provide the
ities, amenities and ser ices as agreed at the

time of booki g and has violated th
72 of Real

201.6.

tate (Regulation an

provision of Section

Developnrerr"rt) AcL,

is dictating its

respondent by using i

unrea.sonable demand
without sho sing any proficient pr

iv. That rh

v. l'hat as

regular follow

to execute con

time.

p by the complainan

ryance deed for the u

er Section 11 [ ) (fJ a
IIERA, the res

conveyance d,

ondent is under an o

in favour of the co
months of the receipt of occupancy

4. Contending all t

of Rs.5,00,OOO /- towards

emotional trauma, resulti

is, complainant pray

ental and physical

respondent, Rs.3,00,000/_ as

the Authority as wcll as

rg to complainant

compensation to purs

before the Adjudica

Rs. L0,00, 000 / - as compensat n for appreciation val

nn nuthoritl r.onstitutcrl ull(l(,t s(.(.tl()r)

vi. l'hat the

discharge its o

Estate [Regulari

and regulatrons

respondent had su

ligations impo.secl th

n and Development)
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The respon nt contested the c plainl. by filing a

written reply. Irollowing i averred by the respon

4

5.

6. That on L4.

BBA and upon receipt of t e Occupancy Certifica

the possession Ietter da L7.02.2020 was issue

herein. I-lowever, till da , the complainant

possession of the said u t. The complainant h

material facts from this urt and filed thi.s co

grounds.

7. That by filing a omplaint bearing no.

Shraddha pandey Vs. er-glades Infrastruct

complainzrnt had already a

section 3i of the Act, seekin

order dated ZB.OT.ZOZ1,, th Hon'ble Authority wa

at prescribed rate i.e.

f lending rarc (MCLR)

the DIrC to the cornplainant

India highest marginal cost

under rule 1S of the H

DevelopmentJ ltule s, 20-1,7 .
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coercion or undue

e is binding upon rh parties;. In t.erms of

proached the Hon,bl

delayed po.ssession c

ryana Real Estate

the Rt.al F.sratt- (Rcgularion and I

ffii?r.sffiii+:Hs+H?
('t r

e dated 1L.02.2020,

to the complainant

as failed to take

rs concealecl .somc

rlaint on frivolous

)84/2021 rirted as

re Pvt. Ltcl., the

Authority undcr

arge$ (DpC). Vide
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legr,rlation.s and
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n,\__
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8, pondentJ filed an ppeal bear:ing no.
291/2022 rirled Silver_g des Infrastructure . Lt4. vs. Shraddha
Pandey, before the Ap

I-har ir t

28.09.2021 passed by rh

adjudication before the

Ilate Tribunal agai

Authority ancl the

I.lon'ble Appellatc

complainant has already a peared in said appeal

bul slte ha.s choscln to con al this fact from this C

the order rlated

me i.s pendin,g fbr

ribunal. That thc

hrough her counsel

urt.

int ha.s mentioned

thly maintenance

demanding

the time of

ismissal of

That the com lainant in this compl

that the respondent ill

charges. Vide orcler dated

with this issue and held

ally demanded rnc)

.09.2021 rhe Authori has alreacllr dealt

hat respondent i.s ri
advance rnaintenance cha es at the rate pre.scri

pos.session.

10. Stating all rhis

complaint.

respondent prayecl for

9.

11,.

claims.

12.

Both of the pa ies filed affidavits in

I have heard le rned counsels appea

parties and perused the reco

An Authority c,3nstituted under section 20

u-..E, .fr"*il,h:&"#$i1
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13. Admittedly present complainant ha(

before the Authority seeking delay possession c

alleging delay in handing over possession. Said r

allowed by the Authority vide order dated

respondent has been directed to pay interest at th

9.300/o p"a. for every month of delay from the due

i.e. 30.05.2017 till 17.0t1.2020 i.e. date of o

(17.02.2020) + 2 months.

l+. It is contenderl by learned counsel fc

his client has s^uffered more loss, awarding of int

the Authority is not sufficient to compensate

Authclrit'y allowed interest till date of offer of

months.

15. According to learned counsel for

complainant has already been allowed interest b)

to delay in handing over of'the possession, same i:

compensation on this ground. Learned counsel re

precedents in support of his plea: - [i) an ordr

Pradesh Real Estate Appellate Tribunal in czls

Industrial Development .Authority vs. Ranjan I

p ribed rate of

da of possession

er f possession

a cornplaint

satiorr (DPC)

aint has been

9.2021. The

plainant that

Ls allo'wed by

Irrurther, the

uthority, due

ntitled to any

pon following

file

mpe

mp

28.

pos ion plus 2

res ndent, when

rco

rest

him.

the

not

ied

rpa by Uttar

ter Noida

, Appeal No.

,G
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An Authority constituted under section 20 the Real Estate (Regulation arLd DcvelQpment) Act, 2016
Act No. 16 of 2016 Passed bv the Parliament of India
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70 of 2O',23; [ii) a

Ltd. and Ors. Vs.

of 2017 clccidcd b

"DLF Homes Pan

Nos. 4942-4945 /

(a) in

or, as

spccif)

(b)----

he sha

or bu

Bombay Fligh Court and (iii) a

se titled as "Neelkamal Realt rs Suburban Pvt.

nion of India and Ors". Writ etition No,,2',737

ther r:ase titlerl as

16, Acco ing to Section 1tl [1) of The llea

Act 2016, if the promoter failand Development)

unablc to give pos sion of an apartment, plot or uilding, -

kula Pvt. Ltd. & Anr. Vs. Su esh Goyal e:tc. CA

019 decided by the Supreme ourt of India"

Ilstate fllegulation

to complete o,r is

ccordance with the terms of the agreement for sale

lctcd by thc datcthc caso may bc, duly cont

d therein or--------,

I be liable on demand to the al ottees, in case the

ith interest------,

includ

under

allot

shall

does not intend to withdraw f

paid by'the promoter interest

ll the hernding over of the possdclay

as nla be prescribed.

An Authority constituted under section 20 the Real Estate (Regulation an
No. 1(r of 2lll6 Passed bv the l)arlizrnr('nt ol'ln
{q:t Jfu ft"tnr) orftrftrrc,i zoro o1 Erg ro t ordrrd rrft

allott wishes to withdraw from prQject, without

prejud

amoun

ce to any' other remedy arrail ble, to returrr the

received by him in respect of t

ding, as the case may be,

at a$artment, plot

ng compensation, in the ma ner as provided

his Act.

I)rovis added to this Section makes it :lear that where an

oni the project, he

'or every month of

rssion ert sur:h rate

{r(._

l)evelopme,nt) Act. 20 l 6
a
qrRr6{ul1l,srcr

qna +1 dqE -dra qrkd ,o,o -J ffiflqq H.€r16 rs
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A bare per it cl r that when

does

inte

if he

from

refun

n,int

Uttar

23 (su

"13,9,

COMCS

projec

COMP

ot in

t for

kes d

he pr

rl of this provision maker

nd to withdraw from tt

erzery month of delay ti

rmand in this regard. Unl:

rject. Such flatter categ

e amount, along with i

nel'as provided under th

r Real Estate Appellate '

ld as follows: -

lc,sely examine the abovr

at in 0 case where the

Act expressly provide

N both, but in coses wher

roject the Allottee is only

ep

Iha

ea

ry

.te

ject, same is

ding over of

allottee, rvho

0 allottee is

t as well asoft

ema

rades

ra) h

lf we

s Act

ribu al in Appeal

two provisions, it

All exits theout

t

NA7'I

to sta in the

of eve mon ll the handing over of

the i tenti of the legislature

Comp

and n

satio ly to those Allottees

ttoth who tends to stay in

/N

the

RltST' rlNI)

Ai'lottee tends

enti for interest

e ion. T'hus,

was to provide

it the projectho

t.

1

S

d

p

bu

Simila

n Pvt. Ltd

ly, Il

and

intend withd

r inte for

constitu under
No. I

bay High Court in

's case Isupra) clarifi

from the project, hc

month of delay till

eel mal Realtors

if the allottecthat

all e paid by thcSN

mo

20 the Real Estate (Regulation r
l6 Passed bv thc l)zrrlizrmcnt of I

ll orfuf+trur ,;16 cfl-u-rrlo t srfrro rtrlrir-o
qrfil ffi crPfd rr," trT ffiftqq wGTi6 rs

andi over of the

18.

()()

17.

An Authority
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uire t to pay intcrest is n

nsatory in nature in t

t,rd.

ta

e lig

enalty as thc

t of the delayis co

ttee,

of it.

o has paid for his apa t but has not

exC t in DLF Homes Pan hkul Pvt. Ltd. &

mand clearly that the amo tof nteresI is tlrc

e investmrent

ts ambit the

ben ary deprived of the u oft

there such interest takes into

lay is handing over his pos sio

ring ve discussion, whe CO plainant has

ed int t by the Authority fr y in handingdel

me is entitled for further co pen tion rrn this

fro

tco

re [O

his cli

lay in

nsation

e promotcr failcd to

within 3 months of

handing over

alleging that

f sessicln, the

esp te receip[ of

ecu conveyancc

occupal.ionsui

An Author:ity constituted

his nt is entitled for com nsati

ection (4) (0 of the Act cas uty upon thea

tered conveyance e apartment,

under 20 the Real Estate (Regulation
No. 16
qq-r ofu

l6 Passed bv thc I'alltarncnt ol l

tr .nfqfrqquo,u o1 um ro & orf,.mrl
'Am qrfld zors Q-I sfftfttrq gglitF ro

u

tt

o

o

)r

o

1

T-str{r
rtRa +')

oft

Act,20l6

20.
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plot or building as the may be in favour of a otte+ as provided

10

under section 17 of this

transfer of title. Proviso

local law, conveyance dee

the promoter within t

occupan c;rz certifi cate.

i.e. Section t1 (4) or 1

grievance in this regard, s

25. Although the

. Section 17 (1) of th

ed to it says that in

favour of allottee sha

months frorrr the

Act provides for

e absence of any

I be larried out by

date of issue of

As per Sectio 1 of the Act, the Adj cating Officer has

been empowered to adju compensation under ections 12, L4, 18

the Apex Cc,ur1- 1nand 19 of the Act and thi rovision is clarified by

case M/s. New-tech Pro rs and Developers 't. Ltd. vs State of

24.

UP and others, Civil A

earlier, the promoter is o to execute conveya

Section 1t [4) and 17 of e Act. Being out of th juripdiction, this

Forum cannot grant com sation for violation o tho$e provisions

plainant has any

I No. 6745-67,19

f the Act. If the co

2021.. As staLecl

ce deecl in vieuz of

e may approach the A

plainant has blamcd

menities like elect

e relpondent for

city etc. [)u ringnot providing

deliberatir:ns, it

that all aEJreed

NECCSSA

WAS CON ded by learned coun I for respondr:nt

facilities e already been provi to all allottr:es

20 the Rea-l Estate (Rcgulatron and
6 Passcd by thc l'arlriunt'nt of lndr
r otfltftqqwo,u Qff Urrlo t orf,rraqBa

An Authority constituted under

qrftd ro,o ol etftfrqs $rerio ro

t6-_
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including present n-l

r-glades Infrastructure l)vt.

inant. This fact was not

uring arguments.

eni

11

by learned

counsel for compla nan

26. 0n the b f above discussion, no sei made out in

favour of complai ht, t any compensation. t complaint

is thus, dirsmissed.

27. Irile be ed to record room.

Announced in op today i.e. on 30.10.2025
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Haryana Real Regulatory
Authority, Gu

rg

rt

on 20 the Real Estate (Regulation z

20,l6 Passed bv the Parliament of I

sT{l qftftq-q( ,o,u o'} urfl ro }.ndT a tl
r*rc am qrfoa,o,e 6J orftftqq {Eqi{,0

cer,
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