
Madan Mohan sharma vs. M/s Silver-glades Infrastructure pvt. Ltd.

BEFORE RAIENDER KUMAR, ADJUDICATING OFFICER, HARYANA
REAL ESTATE REGULATORY AUHORITY, GURUGTIAM

Complaint No. "L35-2023

Date of Decision: 30.10.2025

Madan Mohan

Sector D, Vasant

harma S/o Balkishan, R/o H.NO.Bl9B, pocket-8,

uni New Delhi- 110070.

.....Complainant.

Versus

Infrastructure PW. Ltd., R/o C-S/ 14, Vasant Vihar,

7.

.....Rlespondent

Mr. Kuldeep Kumar Kohli, Advocate.
Mr. Harshit Batra & Ms. Tanya, Advocates.

ORDER

1. a complaint filed by Madan Mohan Sharma fallottee),

under section 31

2016 fin brief A

(Regulation and

The Real Estate fRegulation and Developmernt), Act

of 20L6) R/W Rule 28 of The Haryana Real Estate

velopment), Rules 2017 again:;t M/s. Silver:-glades

Infrastructure Ltd. (promoter), as per section 2l,.zk) of Act 20'L6.

ing to complainant, Sh. Naray'an Dubey (original

allottee) purch a shop i.e. Unit No. FF-3.5, first floor, admerasuring

area) fi'orn respondent in its project narnely "The

M/s. Silver-glade

New Delhi- 1100

470 sq. ft. fsup

:<1 und.er sec:ion 20 the Real Estate (Regulation and Develop
Act No. 16 ol20.t6 Passed b1, the Parliament of Intlia
rfrf+qEri 3fu f mr$ 3rfrftqcr zo, o +t Ert zo t. rr*qa qBt crfir6-{ul

rnre tl fr-sa gm slftd zo," o.t .rrftftqc rircuio ro
\o-lr- tY{-
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Merchant Plaza",

consideration of

or the

as per

builder's buyer a ment [BBA) was executed between the parties on

09.05.2015. The d date of possession as per BBA was 30.05.2017. The

promised date o handing over possession was 30.05.2077. Original

allottee (Sh. Na 'an Dubey) sold said shop in favour of present

complainanL &le

dated 77.08.20L3.

as acknowledged by the respondent through letter

agreed time and re occurred delay in handing over possession till date

of more than five years and t,w,o months. The totalof filing complain

amount paid by

Rs.42,32,524 /-.

the allottee till date was Rs.38,32,2 00 /-, out of

3. Now, complainant by filing present cromplaint, has prayed

for compensation n following grounds: -

i.

of

at the respondent is in violation of Section 11 (a) (al

Act wherein it is inter alia prescribed that the

prom r shall be responsible fcrr all obligations,

resp ibilities and functions under the provision of this Act

,ules and regulations made thereunder to the allottee

e agreement for sale executed in,ter se.

ll. at the respondent company has resorted to unfair

by way of rnaking incorrect, llalse and misleading

under section 20 Lhe Real Estate (Regulatioh and Developrnent) A"e[fA

Sector-88, Gurugram, on 05.0t4.20I3, for a sale

Rs.42,32,524/- under construction linked plan. A

respondent failed to complete the construction in

An Authority constitu
Act No. L6 of 2076 Passed bv the Parliament of hrd.ia
1rtrtqcq Jit{ F{6lfi 1 orfu Hw1 zo, s et uRI zo a qiirm rIfu r cliroTrl

rirm rtft mra rm stfril ,oru ol srfuftqs tigio- ro
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sta ts over the

provi ons of Section 12

possession and thereby violated

of The Real Estate fRegulation and
ment) Act,2016.

ing all this, complainant prayed fbr compensation of

mental and physical agony as; well as emotional

to conrplainant by behaviour of respondent,

pensation to pursue the case befcrre the Authority as

l.,ut

under sectiorr 20 the Real Estate (RegulaLion and D,evelopment) Act. 20 t6
:t Nc. 1$ of 2()16 Passed bv the Parliament of Indiaft'rfi ortr forff) orfuFraeq ri'. ci $rfl ,;'t rtffi ri#;ftCIrlr

cTrd qfr i{ilrE ErtI qIfuf, zo," qrr 3ffrfrqq Ti{trirE i6

Deve

iii.

vi.

disc

4. Conten

Rs.5,00,000f - towat

trauma, resulting

Rs.3,00,000/- as co

hat the respondent has failed to llrovide the requisite
faciliti r, amenities and services as agreed at the time of
booki and has violated the provision of section 12 of Rear

Estate Regulation and Development) Act; 2016.

hat the respondent by using its clominant position is
dictati its unreasonable demands to the complainant
withou showcasing any proficient progress.

V. at as per Section L1 t4l t0 and Section 1.7 (1) of
RERA, e respondent is under an obli;gation to execute a

nce deed in favour of the complainants within 3

of the receipt of occupancy certificate. Despite

follow-up by the complainant, respo,dent failed to

iv.

CONV

mon

regula

execut conveyance deed for the unit wittrin stipulated time.

t the respondent had substantially failed to
its obligations imposed them under the Real Estate

(Regu ion and Development) Act, 2016 and rules and

regul ns made,thereunder.

An Authority constitu
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well as before

compensation fo

5. The

reply. Following i

6. That

with their free

complainant had

section 31 of the

the Adjudicating Officer ancl Rs.10,00,000/- as

appreciation value.

,spondent contested the complaint by filing a written

averred bythe respondent: -

n 09.05.2015, BBA was executedl between ther parties

I and without any undue coercion or undue influence,

therefore the sam is binding upon the parties. In terms of BBA and upon

receipt of the pancy Certificate dated 1,\.02.,1020, the possession

letter dated 20.0 2020 was issued to the complainant herein. However,

,lainant has failed to take possession of the said unit.till date, the com

The complainant as concealed some material facts; from this Court and

filed this complai on frivolous grounds.

7. That filing a complaint bearing no. ZBIB/ZOZ0 ritled as

Madan Mohan arma Vs. Silver-glades Infrastructure pfi. Ltd., the

already approached the Hon'trle Authority under

Act, seel.:ing delayed possesslon charges [Dp{J). Vicle

order dated 28. 02L.the Hon'ble Authority was pleased to allor,r, the)
DPC to the comp

highest marginal

nallt at prescribed rate i.e. the State Bank of India

of lending rate (MCLR) + Zoh as providecl under

,ttt
>-Aro

An Authority constitu



rule 15 of the H 'ana Real Estate (Regulations and DevelopmentJ Rules,

2017.

B, That (resporrdent) filed an appeal bearing no.29t6/2022

Infrastructure Pvt. Ltd. r,s. Madan ivlohan Sharma,

Madan Mohan Sha

titled Silver-

before the Appel

by the Authority

Appellate Tribu

appeal through h

this Court.

9. That

vs. M/s Silver-glades Infrastructure pvt. Ltd.

te Triburral against the order dat*d z}.og.zo21 passed

the same is penainf;atlli."tion before the Hon,ble

That the complainant has already appeared in said

counsel but he has chosen to conceal this fact from

complainant in this comptuint # h.ntio.,.d that

all this, r'espondent prayed for dis;missal of complaint.

the part,ies filed affidavits in supprort of their claims.

:d under sect;on 20 the t(eai Estate (lleguiatitrn and Developrnent) act,2IOt6
Act No. lQ o_f 2015 lassed by the Parlialnent of lnciia
rfrftqtfi sirr_fto,-'s) qfqFrqqui.. d trmro t ot*qriffi;-srfuE {Dr

rnta qit wtrq 'crw'rftd zr,,s vr .]{ftFlqrr *€xia. ro

the respondent il ly demanded monthly maintenance charges. Vide

order dated 28. 2021, the Authority has already dealt with this issue

and held that res ndent is right in demanding advance maintenance

charges at the ra prescribed at the time of possession.

10.

1L.

1,2.

13.

Stati:

Both

I have heard learned counsels appearing fbr both of parties

and perused the

Admi Iy present complainant had filed a complaint before

the Authority see ing delay possession compensation [DpC) allegirrg

An,{rrthority constitu
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delay in handing over pos.session. said compraint has been ailowed by the

Authority vide order dated z}.og.z0z1,. The rerspondenr h;rs been

directed to pay intercst at the prescribed rate of 9.30o/o p.a. fo,r every

rnonth of ,Ieiay from the due date of possession i.e. 30.05.2 0L7 tir:
20.04.2020 i.e. date of offer of possess ion (20.02.2020)+ 2 nro'ths.

L4' It is contended by learnecl counsel fbr rcomplainant that his

client has suffered more loss, ,*rioYrlntu.urt u, ailowed by the

Authority is not sufficient to compensate him. Further, the Auithoriw

allowed interest till date of offer of possession plus 2l rnonths. Althrough a

special offer of the possession dated rg.1,z.zot8 was given to hjs crient

but it rvas not valid offer of the possession, as certain conditions ,,vere

irnposed upon his client, for handing over possession.

15. Accordinq to learned counsel for responden! wherr

conrplainant has already been allowed interest by ttre Authority, due to

delay in handing over of the possession, same is not e,titled fo ;rirv

cr-,rnpensation on this grr:uncl. Learned counsel ..ri.f^trl,,1l*r,n*n
precedents in supprrrt of his plea: - [iJ an orcler passercl b.y iJltar pr.aclesir

I{eal Estate Appellate Tribunar in case "Greater Noida Industriar

Developrnent Authority vs. Ranian Misra,,, Appeal l\lo. 70 of zo23; [ii)
a case titled as "Neerkamar Reartors surrurrran pvt. LtrI. and cr.s, vs

!1.
Arr Ar.rihoritl, oonstit:rtedr.ri1g,"r,:,.:fi3:i,2^0j1:.1*1.1:;!r: (Regulari<;rr anrl r],cveiopm.(,:rr) Acr, .:Li ii)

,,-*,i,fr\11';1*.""t3i+,1..ffi +H:IJ?;fl Uir+.;li-,+#Sii
Act hlo.

';iJs'#J#:ffi:,,Jli;"dl#,*#f#errrsrrprrlorq
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union of India and ors", wnit petition No. zrzT of zo77 dc,cicleri by

Bombay High Court and (iiij another case titlecl as .DL!- Homes

Panchkula Pvt. Ltd. & Anr. vs. sudesh Goyal etc. cA Nos. 4942_

494s/2a19 decided by the supreme court of India,,.

1,6. According to s*ction 1B t1J of The Real Estate [Reguration

and Development) Act 2016. if the promoter fails to complete or isr unable

to give possession of an apartment, plot or builcling, _

[a) in accordance with the terms of the agreement for sale or,

as the case may be, duly completed b:r the date specifiedq-
therein or E----:---,

G)
he shall be liable on demand to the allottees, in case the

allottee ,n ishes to withdraw frorn ttre project, rvithout
prejudice to any other rernedy available, to return the

amount receivecl by him in respect of that apartnrent, plot or
l:rrilding, as the case may be, with interest------. inclutling
compensation, in the manner as provicled under thfls Act.

Proviso added to this Section makes it r:lear that where an

allottee does not intend to withtrraw from the projr:ct, he

shall be paid by the promoter interest for every rnonth c.,f

delay till the handing over of the prossession at such ratc: as

may be prescriberd.

J-;
Ao

An Authority constituted under sectio:n 20 the Real Estar.e (Itegulation and Developnlenrl ,{ct, 2016Act No. l$ oJ 2016 Bassed by the t arlia:ment of l;di; -

t1.riwr1frfrqm.rytut'rn,o{R1ffi *;,"aftiF;;$-ffi ffi hft aror
URif rFt if,gE ErtI TIfuI eo,r qn ffiftqsl iFtsio rs
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A bare perusal of this provision makes it clear that when an

allottee does not intenci to',rzithdraw from the project, same is entitled for

interest for every month of delay till handing over. of possession, if he

makes detnand in this regard. Unlike an allottee, who withdraws fi:orn the

project. Such fiatter category ofJ allottee is entitled for reiuntj of the

amount, along with interest as well as compensation, in the manner as

provided under this Act.

t7.

18. Uttar Pradesh Real Estate Appellate Triibunal in Appeal Nr-.r.

"13.9. If we closely examine the dbove tuto provisions, it comes

ou! that in a case where the Allottee exit:; the projects, the Act

expressly provides INTEREST AND COMPI|NATI)N hoth, but in

c1ses where the .Allottee tends to stay in the project the .Allottee

is only entitled fttr interest of every month' till the handing over

of the possessiort. Thus, the intention of the legislature was to

provide Compensction only to those Al,lottees who exit the

project and not t:o t:hose who tends to stay in the project.

L9. similarly, Bombay High court in l\eelkamai R,ealtor s

Suburban Pvt. Ltd. and Ort;.'s case (supra) clarifiecl that if the allottee

does not intend to withdraw ft'om the project, he rshall be paid by the

promoter interest for every month of delay till trandinp, over of ttre

possession. The requiremerrt to pa-y interest is nrot a penalty as the

Air Ar:thority constituted under section 20 the Rcal Estate (Regutarion and o.r.K*[ffi t,2t()]6
Act No. i6 of 2016 P:rssetl by the parli,iinent of Ind:ia

{-t{c-d! (frft{rr,a s}t fioi-sr otftFnrrt'{ ,o,o dl cnfl ro i, orifrra qfrtr crfqo{ur
qrrc d rrs-t frtt qtltil zo,o or qftiTcc {i€mr r s
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payment of interest is compensa

suffered by the allottee, ';rrho has;

received possession of it.

!l

Infrastructure Pvt. Ltd.

nature in the light of ttre tlelay

for his apiartment but has not

20, The Apex Court in DLF Panchkula Pvt. I.td. ti Anr.'s

case (supra) mandr,.A ffi that the amount of interest is the

ved of the use of thecompensation to the beneficiary

made by hirn and therefore such

consequences of delay is not handing

nterest takes into its

investment

ambit the

21. Considering above discussion, when ainant has already'

been allowed interest b), the Authority for lay in handing over

possession, same is not entitled for further com on on this count"

22. Apart from delay in handing of possession, the

despite receipt ofcomplainant sought compensation alleging

ocr:upation certificate (0C) the promoter failed

deed in favour of his client within 3 months

his p lon.

to execute conveyance

of issuing occupation

ro,irides tbr transf'er oi

certificate ancl hence his client is entitled for conr

23. 'frue, Section 11. t4) [0 of the Acr ts a duW upon the

promotel' to execute a regist.ered conveyarrce oli the apartrnent, plot

or huilding as the case nta)/ be in favour of al as provicied under

section 1,7 of this Act. Section 17 (l) of the Act

An Autl-rority constituted under sectir>n 20 the Real Estale and Develcpment) Act, 2O16
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title. Proviso added to it says that in the absence of any rocar rarv,

conveyance deed in favour of allottee shall be carried out by the

promoter within three mo,ths frem the date of issue of ocr:upancy

certificate.

10

As per section 7L af the Act, the Adjudicating offlcer has been

enlpowered to adjudge compensation under sectionr; 72, L4,1B ancl 1g of

the Act and this provisio, is clarifiecl by the Apex court in case M1,s. New-

tech Pramaters and Developers pvt. Ltd. vs state of up and others,

civil Appeal No. 674s-6749 of 2021. As stated earlier, the promoter is

obliged to execute conveyance deed in view of section L! (4) anci 17 of

the Act. Being out of the jurisdiction, this Forum cannot grant

compensation fbr violation of those provisions i.e. Section J. l (4) or 17 oi

the Act. If the complainant has any grievance in thiis regard, sanre may

approach the Authority.

25. Although the complainant has blamed thre respondent for not

providing necessary arrrenities like electricity etc. During deliberations. ir

was contended by learnecl counsel for responclernt that all agreed

facilities have already been provided to all allottees including prresent

complainant. This fact was not denied by leilrnecl counsel for

complai nant, du ring a rguments.

24.

J-[
"kn

An Autiiority constitlrtcd urtder section 2o the Rea,l Estrrte (Regulation aDo Develcpment) Afi, 20l6Act No. l6 oJ 2016 la-sscC by the parlialment of Inrfizi 
-

ttrqt r@E ftrnr.l,{rqqec ;';Ai&r;;#".'+il ffi ;tu{,t
{Rtl tsi Tmr iiRI qrftil zoro ert of&ftqq riuriu.,n
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26. On the basis of above discussion,

favour of complainant, to grant any compensati

thus, dismissed.

27. File be consigned to record room.

Arrrrounced itr open court totlay i.e. on 30.1,0.202

[Rajender K
Adjudicating

Pvt. l,td. 11.

case is madel out in

Present cornplaint is

,1.
mar)

r,
Haryana Estate Re[lulatLrry
Authority, G rugram.

Arl .{uthoiity constltuted undcr section 20 the Real Estate
Acr IIo. 1(r ol 2Olrl Passetl bv the Parlia

X-riql rftrioc rr crk f,ivq .rrftfrtqq :,i' o dl qrfl :o
qrcc sfr €HE grfl YIh.1 zor o q ffifrtm


