
Yashpal Saluja S/o Ram

Vikaspuri, Delhi.

Versus

M/s. Silver-glades Infrastructure pvt. Ltd., R/o C-B/l
Delhi- tl0057.

APPEARANCE

For Complainant:
For Respondent:

ORDER

1' This is a comprainr firercr by yashpar saruja farl

3L of 'fhe Ilear Estare fReguration and Deveropme,t), Act

2016) R/W Rule ZB of ,l.he Haryana Real Estar

Developmcnt), Ilures zorT againsr- M/.s. sirver-grades Inf

(promoter), a.s per sectio n 2 (z,k) ol.Act 2016.

2. According to complainilnt, he purchased a sho

ground floor, admeasu ring 241.00 sq. ft. [super area) fro
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Gujranwala Apptt.,

.....Com Iainant

, Vasant Vihar, New

ndent
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Mr. Harshit Batra & Ms. Dya, Advocates.

ttee), under section

01 6 [in brief Ao of

(Regulation ancl

structure Pvt. Ltd.

i.e. Unit No. G I;-47 ,

re.spondent in its
{rl

)-

nent) Ar:t.201(r



Yashpal luja vs. M/s Silverglades Infrastructu Pvt. Ltd.

project namely,,'l.he M

a sale consideration

builder's huyer agree

02.02.2015. The due

promised date of hand

failed to complete the

handing over possessio

and two months. l.he

Rs.22,67,201,/-, out of R

rchan t l:rlaza', , Sector_BB, Gurug

f Rs,26,97,437/- under const

enl [B[]A) was executed be

te of' possession as per llllA

ng over possession was 30.05.

nstruction in agreed ilme and

till date of filing complaint, o

total arnount paid by the a

26,97,4:17 /_.

15.01 .2014, for

linked plan. r\

the Jlarties on

30.05.:1017. Thc:

The rerspondent

cc:urred delay in

than five years

m,

WAS

01,7.

ere

mo,

3. Now, the co plainant by filing present com lain has prayed for
compensation on followi g grounrls: -

i. That respondent is in violation of

otte till date was

n 11 (,1) (a) of
the Act wh in it is inter alia prescribed th romoter shall
be responsi for all obligations, responsib and functions
under the ision of'this Act or the llules a lations macle
thereunder

inter se.

the allottee as per the agreem sale executed

respondent contpany has

ay of rnaking incorrect, fal

d to unfair

misleading
practices by

statements ov

Section 12 of

201,6.

r the po:;session and therebv vi provisions of
he Real Estate (Regulation and

the

lities

tfo

An Authorit.y constituted un(ler

pment) Act,

{,0
>+
/rD
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iii. Thar

facilities, a

the respondent has failed to providr: the requi.sitc
enities and services as agreed t the time ,cf booking

and has olatccl thc provision of Secti

and Dev.elopment) Act, 2016.

the respondent by using its

y certificate. Despite regula

respondent failed to execute

posed them under the Real

) Act, 2016 ancl rules an

n 12 of Real listatc

ominant position is

compl;rinant without

ion 1',7 (I) of REIiA,

ecute a conveyance

onths of ttre receipt

follow-up by thcr

onveyance deed for

te (Regulation and

regul;ltions ntadc

dictating i i unreasonable demancls to th
any proficient progress.showcasing

v. That per Se*ion 1I (4) (f) and Se

the respon ent is under an obligation to
deed in favo r of the complainants within 3
of occupan

(Regulario

iv. That

complainan

obligations i

Developmen

thereunder.

the unit with in stipulated time.

vi. That r e respon(lent had substantially ailed to discharge its

4. Contending

Rs.5,00,0 00 / - towarcls

trauma, resulting to com

as compensation to pursu

Adjudicating Officer and

value.

ll this, complainant prayed f,

ntal and physical agony as

lainant by behaviour of respot

the case before the Authority

Rs.10;0C1,000 / - as compensati

r compensirtion of

well as entotional

dent, I-'ls.3,0 0,0 0 0/-

s wetrl zrs before the

n for appreciation

An Authority constituted und g.clgl 2O tl-re Real Estate (Regularion ancl De
f_.4311 6.^B:pfo by the parr ia-m ;;l; i il;i."'Act No.

U-fiq-arftF+qm tr a-#w,""ii,ffii ;i, ;'*\ ufri'jx #'.1*# +H
o'1 ssa gm trrftd ro,u or onqiiqq fld#'* ""''

ent) Ar:t, 2Ol6

t
/o

t,



highest marginal cost of lendi

f the Act, secking
delayed possession cha es IDPCJ. Vide order dared 28. 9.2AP1, the Hon,ble

Authority was pleased to llow thr: DpC to the complaina t at prescribed rate
i.e. the State Bank of Indi

as provided under rule 15 of the Haryana Real Estat

Development) Rule s, 20I

Following is averred b

lu ja vs. M,/s Silverglades Infrastructu

dent contested the complaint b

the ret.sponclent: -

5.

6.

their free

the same

Yashpal S

'l'he respo;

Pvr. L.rd.

filing a wrjtten

4

reply.

02.2015, BBA was executed be ween the parties with
will and wi ut any undue coercion or und e influence, therefore

approached the l-lon,bl

That on 02

is binding up n the parties. In terms of BBA a upon receipt of ther

ession letter datccl
Occupancy Certificate ated L L.\Z.Z\ZO rhe offer of
20.02.2020 was issued

conrplainant has failecl

to the complainant herein. fl wever, till date, the

o take possession of the said nit.'l"hr: cornplainant
has concealed some ma rial facts from this Court and f ed this complaint on
frivolous grounds.

7. I'hat by filin a complaint bearing no. ZBZS / 20 litled as yashpat

Saluja Vs. Silver-glades I fra.structure pvt. Ltd., the com

Authorily under section 3l

lainanrL had alreacly

rate (MCLI\) + Z%

(Regulatic,ns and

B. I'hat ir fres filed an appeal

Ltd. vs. Yashpal

dent) bearing o.2BB/2022 rirled
Silver-glades Infrastructu I)vt. Saluja, b fore the Appeilate

An Authority constituted u
Act No.

X-wq-orfthqfi
9ecgi91 2O the Rea.l Esrate (Ilegulation ancl De

*"#S,t"itffil. bv t[ r']arrr {;;; i ;i i;;;."'
afl w.s-a um qrP{-d r.," * uilffi s 3rd'rdrrhd srfi

t) Ac:t, 20 I6



Yashpal luja vs. M,/s Silverglades Infrastructu

same is pending for udication before the Hon,ble

Pvt. Lrd.

Iribunal against the o er dated 28.09.2021 pas.sed uthority and thelt

A

the

pell te Tribunal. Thar
the complainant has al ady appeared in said appeal t rou his counsel burt
he has chosen to conce this fact from this Court.

'l'hat rhe plainant in this complaint h tioned that the
respondent illegally d

dated ZB.0B.ZOZ1 rhe A

respondent is right in

anded monthly maintenance ch . Vide order
thority has already dealt with t

manding advance maintenanc cha es at the rate
prescribed at the time of ession.

9.

10.

1_1.

12.

perused the record.

is i.ss e and held thar

Stating all th respondent prayed for dismi mplaint.of

all

Both of the rties filed affidavits in support f thei claims.

I have heard learned counsels appearing for both of parties and

Admittedly p sent

Authority seeking delay

handing over possession.

vide order dated 2g,0g

interest at the prescribed

due date of possession i.

posse.ssio n (20.02. 2020) +

An Authorit.v constituteci ur_rcit.r.

complainant had filed a mpl int befbre the

on compensation [D ing delay in

13.

id conrplaint has been all by the Authoriry

27. 'l-he responclent has di

of

ed to pay

te of 9.ll0o/o p.a. for every mon elay from the

30.05.;u 017 rin 20.04.2020 i.

months.

crr()n 
-20 tlrt' Rt.al Estale (Rcgularion anr.l [)t.

:#ffi1?Idstr'jruH#H?.
Act No. I

Uwq-Arftfrqqq,i
rcw rrr qrfla,;,;;:{i}i}qq ricnm. ro

.da of offer of

m
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It is contend by learned counsel for compl

has suffered more loss, a

sufficient to compensate

of offer of possession plu

arding of interest as allowed b

im, Further, the Authority allo

2 months.

inant t,hat his r:licrrt

the Authority is not

ed interest till date

1,4.

15. According to earned counsel for responden

interesl. by the Authority, due

when complainant

has already been allowe

over of the possession,

to delay in handing

me is not entitled to any pensation on this

ground. Learnecl counsel relied upon following precede ts in support of his

ppellatr:'l'ribunal in

vs. Ranian Misra",

plea: - [i) an order pass by Uttar Pradesh l{eal Estate

case "Greater Noida Ind

Appeal No. 70 of ZO23;

trial Development Authorit

iiJ a case titled as "Neelkamal ealtors Suburban

Pvt. Ltd. and Ors. Vs. U ion of India and Ors". Writ P tition No.',L737 of

2Ol7 decided by Bomba

Homes Panchkula Pvt.

I'ligh Court and (iii) another case titled ils "DLF

td. & Anr. Vs. Sudesh Goyal tc. CA Nos. 4942-

4945/2019 decided by e Supreme Court of India".

t6. According to

Development) Act 201.6,

possession of an apartme

[a) in accord

the case may

An Authority constituted u

Section 18 [1) of The Real Ils

f the prc,moter fails to complet

16 of 2016 Passed bv the Parliament of lndia
o{tr fufi'rsr o,ftft{qvi, o o1 ttm ru t' orftro qBa c
ao1fira rnrqrftd zorn iFI of0Ift{s{1gitn rs

(Regulation and

is unabk: to give

e

r

t

o

t, plot or building, -

nce with the terms of the agre ment for sale or, as

, duly completed by the date s cified therein or---

l-l
,-+,)

sectron 20 the Real Estate (Regulatton and

q-riro

melrt) Act, 20 16
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allottee does not intend

interest for every month

withdraw from the project,

demand in this regard. U

f delay till handing over of po

like an allottee, who withclra

Such flatter category of) is entitled for refund o

with interest as well as c

Act.

provides IN EST' AN'D COMPENA'ilON bOTh

An Authority constituted u section 20 the Real Estate (Regulation and

t. Lrd.

(b) ---------.

he shall be lir

wishes to wi

ble on demand to the allottees

hdraw from the project, with

other remed available, to return the amoun

t apartment, plot or building,respect of th

with interest ----, including compensation

provided u er this l\ct.

Proviso add to this Section makes it clear t t where an allrtttcc:

does not inte to withdraw from the project he shall be paid by

lay till the handing

rescribed.

the pronioter interest for every month of d

over of the ssion at such rate as may be

A bare perus I of this provision makes it lear that when an

in case the allottec

ut prejudicer to any

. receivcd blz hirrr irr

s the case may be,

in the manner as

1,7.

me is entitled for

ssion, if her ntakes

from the projcct

the annount, along

rovided unrler this

18.

mpensation, in the manner as

[Jttar Pradesh Real Ilst.ate Appellate Tribunal n Alpeal No. 70 of

2023 fsupra) held as follo

"'13.9. If we cl'

that in a case

ly examine the above two pro isions, it comes out

here the Allottee exits the proj, ts, the ,4ct e.<presslsl

but in cases vvhere

r1-wc-6 
1

16 o1'2016 [)asscd bv the Parliament of lndia
ofrq fa-orcl orltrFaqqr ro, u d urrl ro & srftn rlkd u
a of fiwa cnr qTftd ro, u or orRrftqq rigio,a
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the Allottee nds to stoy in the project the Al ttee is only entitled

for interest o, every month till the handing o er of the posse,s.sion.

'l'hus, the int tion of the legislature was to p vide Compensation

only to those

tends to stay i

llottees who exit the project o

the project.

d nat to those who

Realtors Suburban

does not intend tcr

r interest for elverv

requiremenl- t0 pav

pensatory in naturc

ha6 paid for his

. Ltd. & Anr.'s case

ie compensation [cl

made by him ancl

Similarly, [3o bay High Court in Neelkama

I']vt. Ltd. and Ors.'s case ( upra) clarified that if the allott

withdraw from the proj , he shall be paid by the promo

month of delay till handi

interest is not a penalty a

g over of the possession. The

the payment of interest is co

rn the light of the dela suffererd by the allottee, w

ived possession of it.apartment but has not

19.

20. 'l'he Apex Co

[supra) mandated clearly

the beneficiary deprived

rt in DLIi I-lomes Panchkula P

that the amount of interest is

of the use of the investment

therefore such interest kes into its ambit the consequ nces of delay is not

handing over his possessi

2t. Considering bove discussion, when comp inant has already

been allowed interest by

same is not entitled for fu

e Authority for delay in hand ng over possession,

ther compensation on this coun

s('clion 2O tl're l?r'al I'lstalc (Regulatlon and
1 (r o1'20l6 l)assed bv the Parliament of ln<lier
ei-r fuorgr qlqftqqq ,n,u of Erfl ,o &'orfrra rIRf, I
a o1 riwa rrrr qrkf, ,o,u q;1 ffiftq{ TiElniF 16

An Authority constituted u

Ir,
l*t,

1l$rfl



22. Apart fro

complainant sought com

certificate (0C) the

his client within 3

client is entitled for com nsation,

vs. M/s Silverglades Infrastructure

delay in handing over

Yashpal Saluj r. Lrd,

f possession, the

ensation alleging that despite eipt of occupation

prom ter failed to execute conveyan e deed in favour of

mon hs of issuing occupation certi cate and hence his

23. 'l'rue, Section 11 (4) (0 of the Act casts a du

to execute a registered nveyance deed of the apartmen

the case may be in favou

Section 17 (1) of the Act

of allottee as provided under s tiorl 17 of this Act.

rovides for transfer of title. Pro iso added to it says

upon the promoter

plot or building as

local lau,, conveyance deed in fa ur of allottee shall

oter within three months fro the date of issue of

that in the absence of any

be carried out by the pro

occupancy certi fi cate.

24. As per Secti 71 of the

empowered to adjudge mpensation

clarified byAct and this provision is

Promoters and Develo rs Pvt. Ltd. vs State of UP and

No. 6745-6749 of 2021. s stated earlier, the promoter

conveyance deed in view

jurisdiction, this Irorum

f Section 11 [4) and 17 of the

nnot grant compensation fo

nn Authority constrtllted lr section 20 the Real Estate (Regulation and

Act, the Adjudicati

under sections 1-2,

the Apex Court in

g Offir:er has been

4,18 zrnd 19 of the

.se f/s. New-tech

nlg, Civil Appeal

obligerd to execute

ct. Being out of the

violation of those

q-rird t

I (r of 20 i 6 Passed bv the Parliament of Indi
;fu fuorgl ffiftqqq ,o,u Qff urtlo & orftrf,.rB-d
a o1 rqgg rnl qrfud 7016 in-t Jdif+rrq 6956 rs

,lg
KT
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isions i.e. Section 1 (a) or 17 of the

me may approach

Act. If the c mpl

the Authori

10

inant has any

dent for not

eli ions, it was

facilities havit

nant.'l'his; fact

arg

de

ro

rie

p

o'b'

25.

pro

con

alr

was

26.

com

27.

ance in this regard,

Although the

ding necessary ame

nded by learned co

dy been provided to

ot denied by learn

nsel for respondent that all d

complainant has blamed the

ities like electricity etc. During

. 16 of 20 16 Passed bv the Parliament of lnriia
c afrr futrrsr sftP+qqq ro,u qfr ErtI ro t orf,tnqB-aq
rra o1 gga arqr stfud ,o,u qt'l 3{ftft{q ri:Elr6' rs

ll allottees including present c mpla

counsel for complainant, durin ments.

On thc basis f above discussion, no case is ut. in favour o[

Iainant, to grant any mpensation. Present complai tist us, dismissed.

File be consi to record room.

An unced in open court today i.e. on 30.1,0.2025

\r/-
(Rajender Kumar)
Adjudicating Officer,
Haryana Real Re6lulatory
Authority, Gurugram.

An Authority constituted u section 20 the Real Estate (Regulation and

q-riro

Act,2016


