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1.

Forum' under sections 31 of The Real

Development), Act 2016 (in brief Act

luventus Llstate Limited, subsidiary and

Estate Limited and others [promoters).

2. According to complainant, it [compl

Voluntary Consumer Association with

of the Act of 2016 and section 2 [5) [ii

Act, 2019, It fcomPlainant) is a v

incorporated and registered under

201,3. The CIN of the comPlainant i

Present complaint is filed on beh

[hereinafter referred to as 'the allo

who have authorized the comPlai

and argue their grievances before thi

3. 'l'hat

land rneasuring

respondents No,1

approximatelY 34,

and

ORDER
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subsidiary companies of respondent No.6. It is further

respondents no.1 to 3 applied to DTCP for Zoning P

licenses from the Department of Town and Country

develop a group housing colony over a piece of lanr

approximately 34.022 acres in Sector 104, Dwarka

Gurugram. It is further averred that Para D of Agreen

refers to the entering of the parties (respondents No.l

foint Development Agreement, which also becomes i

Agreement for Sale.

4. That Para C of the Agreement for Sale I

consolidated zoning plan approved by the responde

zoning plan is the layout plan of 2018. Thus, any matet

the said zoning plan attracts the provisions of Section

of 2016. ',lhe respondent no. 7 (Department of 'l'own

Planning) without ensuring that the prior written cot

of the allottees has been obtained, approved revised l

2O2t and is in the process of approving revision as p

plan of 2022.

5. That the respondent no'L got permissi

office of respondent no. 7 for joint development rig

(''

3
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1380200 sq. ft. on land admeasuring approximately 9

favour of respondent no. 4. The title deeds in respect r

site (9.053 acres) and the remaining land are comm

14 of the Joint Development Agreement. The respon

registered the project i.e. residential towers nu

convenient shopping 1 & 2, community building 1/

said project shall be known as'Hero Homes' under

of the Act on 13.1 1 .2018 under regis

RC/REP/IIARERA /GGM /2018 /24.'t'hough the layour

convenient shopping 1 & 2, community building 1/r

said project shall be known as 'Hero Homes' under th

of the Act on 13.1 1 .2018 under regist

RC/REP/IIARERA /GGM /2018 /24.'t'hough the layour

plan of residential tower B had also been approved, ir

Layout Plan of 201.8, it was proposed that Tower

developed in future with a separate RERA Number. I'ht

no.1 has obtained the sanction of the Layout Plan on tl

acres of land parcel and building plans from responde

memo no. ZP -968lAD[RA) /2018 /2187 1 dated 24.07 .2

6. 'Ihat the public at large, including the

allottees wero represented by respondent no.4 with th

building plans of 'Hero Ilomes Project' as well as a [,a

the entire land parcel measuring 3a.022 acres got ;

land owners 'uiz; respondents no.1, 2 and 3. I'he agreer
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has been executed by the respondents No.1,2,3

concerned allottees. This clearly shows that all

respondents are party to the agreement for sale.

7. 'l'hat the allottees after considering the I

entire 34.022 acres and layout and building plan of ,

applied for allotment of flats and were allotted fla

towers. On comparison of original layout plan 2018

provisional revised Layout Plan 2022, it has been no

fespondents No.1 to 6 are in fact now proposing cons

(i) 202 new EWS housing units a
originally earmarked for creche a
site (though not stated by responde
letter dated lgtn |une 2022 invitin
from the allottees) and

(ii) 37 additional dwelling units and
servant rooms in the Tower B, whic,
1,27.594 sq. mtr more ground area,
mtr more FAR and thereby
green/open area to the same extent.

8. As such, the respondent No.1 vide lette

June 2022 hars called for objections from allottees wi

the aforesaid proposed Layout Plan 2022. The changes

the revised Layout Plan of 2022 are material changes i

plan and the respondents No.1 to 3 are under obligati

of the RERA r\ct 2016 to obtain prior written consent

and anr
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ero Hclmes'

in different

is-A-vis the

ced that the

ction of: -

the place
d religious
No.1. in the
objections

additional
will occupy
,02v.1.2 sq.
ucing the

dated 'L8th

h regard to

roposed in

the zo,ning

n u/s 14(2)

f two third

5



Fighr Against Injustice Irorum vs M/s. f uventus Estate Limi

of the allottees before rnaking proposal and the re

(Department of Town & Country planning) is under

to ensure that the legal provisions are followed and

by the respondents before sanctioning any change i

plan. Further many allottees raised objections to

changes and the office of respondent No. T co

objections and sat on judgment. 'l'he office of res

rted adjuclicating on the objections and their a

lso the resolution thereof. The office of respondent

ested with such authority, and it recommend

nalty. The matter is required to be adjudicated stri

isions of Section 14 (2) of the RERA Act2016 and

pondent No. 7 has no role to play in that.

That as per the original Layout Plan 201

rovision for setting up a nursery school on a

easuring 0.2 acres within the overalf land parcel of

ero Homes Project. But it has been noticed that inste

p the nurser)/ school as laid down in the original

018, the respondent no. 4 [Vikas Parks l)rivate

howing the said land parcel of 0.2 as cycling nd ing

nde t no. l/

o igation

mpl wittr

the zr:nin6J
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track, aquatic zone, mound with Amphitheatre type s

fulfil its promise to provide B5o/o Landscaped Area. Bu

in usage of the said 0.2-acre land as laid down in

Layout Plan of 201,8 is again being done by responde

without any formal approval of the DTCP and the

consent of 2 /3'a of the allottees,

Further, it is submitted that the require1.0.

Law u/s 14 (2) of the Act of 2016 is of consent of buye

call for objections. 'f here is no scope of any presumpti

said provisions.

11. Contending all this, complainant prayed as

1. The respondents have unnecessarily
harassed the allottees for their own ben

compliance of the legal provisions and a c

for this harassment may kindly be order
of rupees on lac per allottee, who is before
To declare all changes in the revised Lay

vis-i-vis the original Layout Plan 20LB as
'l'o declare all changes in the provisional r
Plan 2022 vis-i-vis the original Layout
null and void unless and until the respo
prior written consent of 2 /3'a of the allo

To pass an interim order refraining th
No.1-6 from carrying out any constructio
of original Layout Plan of 20LB without o

rvritten consent of 213'd of the allott
disposal of the present conlplaint'

5. 'to allow compensation of Rs. 3'00 la
litigation to the comPlainant.

2.

3.

4.
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6. Any other reliel which this Forum may

meeting out the justice.

12. That the respondents No.1 & 3 conteste

filing written reply. It is submitted that the instant corn

maintainable. 'l'he complaint is filed through one F'

Injustice Forum ("Forum") claiming to be a Voluntar

Forum, however, no document is placed on record to sl

recognized voluntary consumer association within thr

Section 2 (5) [ii) of the Consumer Protection Act, 2

competent to institute the present complaint against tl

respondents, u/s 31 of the Act of 201,6.

13. A perusal of the documents placed on r

that the Forum has its registered office at sco 1,136:

Irloor, Sector 2211, Chandigarh-160022 as also refl

Iloard llesolution. As per the observation of Lc

voluntary consumer Association shall work for he

without any financial gains from them or avail/get a

benefits from the persOn/entity for which such litig

I-lowever, a

1+. 'Ihat the respondents No'4 and 5 contes

filing written reply. It is subnritted that respondent r
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Parks Private Limited is a group company of respond

Flero llealty Private Limited and respondent no. 4

executing, promoting, developing and market of the

project 'llero l-lomes', located in Sector -1 4,

Expressway, Gurugram IHaryana). Both are enga

business of construction and development of real

and have carved a niche for themselves in the rea

rt

v

infrastructure sector.

15. Respondents No. 4 and 5 deny each

statement, submissions and contentions set forth in tl

to the extent, the same are contrary to and/or inconsis

true ancl complete facts of the case and/or the submi

on behalf of the respondent in the present reply' Accor

responclents, present complaint is not maintainable ar

has no jurisdiction. The complainant has concealed

allottees of project 'Hero [lomes' being developed by t

respondents, have been promised development over

g.053 Acres, out of the total licensed land of 34.02 acrr

16. It is further submitted that the complaina

confuse this frorum through its bundled, deliberate
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ambiguous submissions. The complainant has sou

reliefs which are not maintainable before this

respondents have submitted that the complaina

approached the' Hon'ble Authority with clean ha

frespondents) denied the contents of the com

vehemently denied that the complainant or purpo

allottees are entitled to any relief whatsoever.

17. That the pr-rrportedly aggrieved allo

iolated the agreed terms and hence, not entitled to

rom this forum. 'l'his r:omplaint under reply has b

nothing more than conjectures and surmises an(

statements, which have not been backed by an iota c

substantiate the claims'

18. 'fhat the complainant has miserably faile

the notice of the Hon'ble Forum any averment or dot

its salt which coukl form a basis for the Hon'ble

Officer to consider the complaint under reply wh

devoid of any merit in law. I-lence, the complainant

to any relief vvhatsoever from I-lon'ble Adjudicating O
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79, That the respondent no. 6 contested clai

separate written reply. It is averred that thc instant cr

gross abuse of the process of law and has been

complainant with sole purpose of harassing and pres

respondents. This complaint is not maintainable as th

respondent is neither constructing nor developing

under dispute.

ZO. 'fhat the term "Voluntary Consumer

mentioned uncler section 12 (1)(b) of the consumer P

tg}6 had not been interpreted until it was referret

member bench of learned National consumer Dispu

commission also known as NCDI{C in the case of "I

Trust Heights Ftats Affected Buyers Association a

Prime Sristi Housing Pvt Ltd and others,, III (2(

(NC)".

21.. Tl-rat a barer perusal of thc above observa

NCDRC clearly shows that a Voluntary Consumer Asl

workf.orhelpingpeoplewithoutanyfinancialgains

avail/get any monetary benefits from the personf er

such litigation is filed. However, amazingly' the F<

1.1.

rum
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themselves to be Voluntary Consumer Association a

seeking remuneration of Rs.3,00,000/-which is clai

present complaint towards litigation cost in

Compensation. 'fhe said pleading itself without

establish that the said Forum is providing their

financial gains only and not for the benefits of the all

respondent No.4. Thus, they do not fall under the

Voluntary Consumer Association and as such,

:omplaint is not maintainable before this Hon'ble Auth

22. 'l'hat the allegations made in the itrsta

against it [respondent no' 6) are wrong, incorrect an

the facts ancl law. There is no contractual relations

complainant and the answering respondent and n(

were signed/executed between them. It is deni

complainant is a voluntary consumer Associatior

meaning of section 31 of the RERA Act, 2016 and sectj

the consumer Protection Act 2019. There was never

contract between the complainant and the answerin

with respect to the project in dispute. Further, the res

is neither a promoter nor a developer of the said pro

f, of
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is not liable to pay any compensation, damages, cost

other monetary claim whatsoever as sought by the cla

instant complaint. Hence, it is prayed that name of th

no. 6 be deleted and dismissal of the complaint against

23. During proceedings, on 0t.02.2024 the

respondent no,2 was deleted from array of responde

dated 02.0U.2024 the defence of respondents no'1, I

struck off.

24. 'fhe complainant as well as respondents n'

affidavit in evidence.

25. I have heard learned counsels for the

perused the record on file.

26. As mentioned above, the respondents Nr

their written reply Ipreliminary objections) chall

standi of complainant to file present complaint allegi

is neither an aggrieved person nor an association of

Voluntary Consumer Association, as has been purpor

by the same.

27. 'fhe complainant "Fight Against Injul

claims itself to be Voluntary consumer Association i
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incorporated and registered under section B of 'f he Co

201,3. The CIN of the complainant is U85300()112021

Copy of registration certificate is annexed with the com

28, Section 31 of the Act of 2016 allows "a

person" to file a complaint with the Authority or the

Officer, as the case may be for any violation or contra

provisions of this Act, rules and regulations rnadc

ainst any promoter, allottee or real estate agent, as

Explanation attached to this provision makes it c

:he purpose of this sub-section "person shall

rssociation of allottees or any voluntary consumel

registered under any lzrw for the time being in for<

above, the complainant is a Voluntary Consumer

registered under'l'he Companies Act. In this way, it is

file complaint t.hrough present complainant'

29. 1'B allottees of units in a project devel

responclents are stated to have authorized the compla

complaint on their behalf. Authority letters of such a

been put on lile. In this way, I am not in consona

responrlents alleging that the complainant has no lo

and

pan
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file present complaint. 'l'his preliminary issue is th

favour of comPlainant'

30, Briefly stated, according to complainant'

o.1 [M/s. Juventus Estate Limited), respondent n

Infrastructure Limited) and respondent No'3 [Mebo

Limited) are owners of piece of land measuring 34'0

respondent no.1, 2 anrJ 3 are 100% owned subsidiary

respondent no. 6 [lndiabulls Real Estate Limit

landowners i'e. respondents no'1, 2 and 3 applied

Zoning Plan and work license from the department

Country Planning to develop a Group Housing Colony

of land measuring34.O22 acres in Sector 104' Dwarki

Gurugram.Allthisisnotdeniedonbehalfoftheresl

also not in dispute that 78 persons, who authorized c

file present complaint, were allotted units in the pro'

by the resPondents.

31. The complainant/allottees have grievat

specific units were allotted to them in the year 2018'

were duly approved but the respondents got buildi

in year 2021 . Copy ol' letter [Annexure PB) dated

and

ndent
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been put on file to verifY this fact. Genuineness of

disputed on behalf of the respondents.

32. Section 14 of the Act of 2016 casts a d

promoter to adhere to sanctioned plans

specifications. According to sub section 1, the pro

shall be developed and completed by the promoter i

with the sanctioned plans, Iay-out plans and s

pproved by the competent authorities' Sub secti

notwithstanding anything contained in any law'

agreement, after sanctioned plans""""""as appro

competent Authority are disclosed or furnished to the

agree to take one or more of said apartment' plot or br

case may be, the promoter shall not make ti) an)

alteration in the sanctioned plans, layout plans and sp

33''flrereisnodenialthatafterspecificunits

to aforesaid 78 ailottees, respondents got sanctionet

from DTCP.

34. lt is contendecl by learned counsel for res

the sanctioned plans were revised from Chief T

I{aryana, which was a competent authority' All this r

and

ich is not

the

ect's

roject
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Chief Town Planner was duly empowered to revise th

plans and not the Real Estate Regulation Autho

counsel claims that there was no illegality in getting

revised by the respondents,

35. 'f rue, site plans are sanctioned by th

authority as mentioned in Section 14, reproduced ab

the Haryana Real Estate Regulation Authority but

of 2016e prohibits any addition or alterations in th

plans, layout plans or specifications in respect of apa

building, as the case may be, without previous co

Aclmittedly, no consent of any allottee was taken

sanctioned plan of the project was revised. All this is

violation of section t4 of the Act. Simply to say that

authorized to revise sanctioned plan is not enough to j

in such plans, once agreed between the parties,

consent of allottees.

Contending violation of id provision i.

of compensati

36.

the complainant has prayed for relie

lac per allottee, as detailed above.

and
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37. Section 72 of the Act provides factors

taken into account by the Adjudicating Officer

whi

whil

quantum of compensation, which are as under: -

a. The anrount of disproportionate gain or unfai
wherever quantifiable, made as a result of the de

b. The amount of loss caused a s a result of the defa

c. The repetitive nature of the default;

d. Such other factors which the adjudicating offic
necessary to the case in furtherance of justice.

38. It is claimed by learned counsel for compla

the original layout plan of 2018 an area was earma

creche and religious sitr: near Convenient Shopping C

piece of land measuring 0.8 acre which was very adj

facing Hero Homes Project. After revision, the crec

from said sitr: to a new site without consent of allotte

in original layout plan there was provision for a nurser

piece of'land measuring 0.2 Acre. By revising the lay<

area has been convertecl into cycling and jogging trac,

new EWS housing units have been erected at placr

originally earmarked for creche and religious site. .

clwelling units and 5 additional servant rooms in To
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will occrrpy 12'7.594 sq. mtr. more ground area,4,02

more FAII ther"eby green/open area is reduced. As

counsel, these changes are very material in zoning

consent of allottees in view of Section 1.4 (2) was

respondents.

39. Change in sanctioned plans in the way

earned counsel for complainant is not denied

"espondents. I find weight in the plea of learned

:omplainant stating that due to such changes, the a

leen deprive:d of use of common area and further

:reche and religious site, which was one of considerati

[o buy their units. It is an old proverb, "where there is
(

remedy". Apparently the allottees suffered t*l due tt

of use of creche, nursery school and religious site. I

hand, by revision of sanction plan, the respondenl

advantage, rnaking them liable to compensate the allot

40. As stated above, the complainant has

compensation of Rs.1 lac to each of 78 allottees

harassment. Learned counsel for complainant could r

how the amount of Rs.1 lac for each allottee has been
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the latter. As discussed earlier, the allottees who app

Forum through the complainant have been deprived

c:

V

reche, nursery school and religious site in their vicini

iew facts of this case, all 78 of allottees represe

complainant are allowed a sum of Rs.50,000

compensation in this regard.

41.. The complainant has sought a compen

lacs in the name of cost of litigation' Rs.3 lacs a

excessive for litigation cost. No court fee is prescrib

complaint before the A'0. A sum of Rs'50,000/- i

complainant in this regard. other reliefs sought by the

are not within jurisdiction of A.O. Same are thus, cleclir

42. Complaint is thus, disposed of' Even as pel

agreement to sell was entered between buyers and re

L to 3 (jointty'), name of respondent no'2 has already

I{espondents no, 1 & 3 are held jointly and severely

compensation to the allottees who have approachcd

fling this cornltlaint. The amount of compensation be 
1

days from rlate of this order, otherwise said respo
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interest on decretal amount at rate of 1-0.50% per annunl till

realization of amount.

43. File be consigned to record room.

Announced in open Court today i.e. on 30.10.2025.

lr\v-
(Rajender Kumar)
Adjudicating Officer,

Haryana Real Estate Regulatory
Authority, Gurugram.
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