
BEFORE THE HARYANA REAL ESTATE RIiGULATORY
AUT'HORITY, GURUGRAM'

Complaint no. : 4164 of ZlltgFirst date of hearing , ZO,-tt."iOtg
Date of decision : ZL.012OZ0

Kaushal pal Singh
R/o H.No.15, Seitor 2,
Panchkula, Haryana.

t.lARtU
GUl?UGRAM

M/s Emaar MGF Land [,td.
Address: L't Floor, ECE Ho,
Kasturba Gandhi M

CORAM:
Shri Samir Ku
Shri Subhash

APPEARANCE:
Shri Venket Rao
Shri Ishaan Dang
Shri Ketan Luthra

Complainant

Member
Member

r the complainant
for the respondent

L.

complain ant/ailottee in Form cM under section 3 r" of the Real
Estate fReguration and Deveropment) Act, 201,6[1in short, the
Act) read with rure 2g of the Haryana Rear Estate [Reguration
and Deveropment) Rures, 2oL7 (in short, the Rures) for
violation of section 11(4)(ar of the Act wherein it is inter aria
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Respondent



2.

prescribed that the

obligations, responsil

the agreement for sal

The particulars of the

promoter shall be ible for all
ilities and functions to allottee as per
executed inter se the

ect, the details of s;rl consideration,
the amount paid by complainant, date of p handing
over the possession, d y period, if any, have: detailed in
the following tabular

o.4754 of 201.9

Valid/re

2009 dated

9

201,3 dated
3

re Pvt. Ltd. and
Emaar MGF Land

HRERA

registered
2017 dated

no. 256 of
.lO.2Ol7 for

Date of p.*i, 25.08.201.0

[Page 30 ol
Unit no. PH3-L5-010 1't floor, block

mplaintl
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l.{ABE[e
GUl?UGI?AM

Project nr.* *06ffiffi Palm Hills, S..tm n
Gurugrarn.

Project arei 24.477 ?crr3S
Nature,of tfra ffie.t Group hc,u,ring.olony
DTCP license *.;d 

"rl,d,,ystatus

Name of licensi[



HABES&
GUI?UGRAM

Unit measuru,g
L450 sq. ft.

Dateor@
agreement L7 .1,1,.2:.0',LO

[Page 2B,of complaint]
Payment plan Down F'ay,rns;TFi;

lPage 59 of complaint]Total .or@
statement of account daied
28.09.2019 [Annexure R6 at
Eqgli of reptyJ

Rs.61,6(J,9tary-

Total 
"rourtcomplainant as

of account da
fAnnexure R6 at

Rs.61,6rJ,g4?-/-

[Page 42

e: The date of start of:onstruction cannot be
rscertained, therefore, the

te is; calculated from
t (1,7 .1L.201,0).

Date of offer i
the conrplainani

07.03.20L9

96 of replyl
Delay ia
possession
possession

till date of offe
i.e. Ct7.03,201,9

3 rnonths 18 da)rs

Unit Handou.. t*tt.. 01..06.20Lt)

[Page 1,01 of reply]
Conveyan.. auua ure.rt"a on L1..06.201.9l

[Page L04 <tf reply]
Status of the p.of..t OC granteaor, 05"032019

[Page 93 of reply]
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Due date ,f ,Glir..y 
"fpossession as per clause 11(a)

17.11,.20L3



ffiHNRERA
ffiGURUGRAM

3' As per crause 11[a) of the agreement, the possri]ssic)n was to be
handed over within a period of 33 months fr'nr the start of the
construction prus grace period of 3 months fi:lr aprprying and
obtaining the crJ/Oc in respect of the unit andf orthe project.
The date of start of construction cannot lle ascertained,
therefore, the due date is carcurated from the d:,;rte of execution
of agreement wrrich comr:s out to be L7.1_1..2r)13. crause 11 of
the buyer,s agre,epent is reproduced below:

,,1,1. 
POSSESSION

(a) Tjrye of tkanding over the possession
subject 

'o 
terms of tlis crause aitd sublect to the artottee(s)having compried with at, ,tn, irr^, and cttnditions of thisbuyels. agree-ment, and lot uriig in"inut under any of theprovisi.ons of this buyrr', ogrrrrirnt and c,or,,priance tuith a,provisions, fbrmarities, docimentation etc. tts ltrescribed by thecompany,, the company proposes to hand orr,r, tn, poirJriio, oythe unitwithin 33 monihsfiom the diir-oyrtrrt of construction,subject to timety cc,mpt,i,inc, ,ij;;";ror,r,rr,, of the buyer,sagreement by the, allottee. The allottrze1l,.,.s) 

, 
og-rrr{, onaunderstands that tiie compqny sha, be e,tii,tred to a graceprri.?! of 3 

ltonths, rfor app-lyiig ana obroirir1,.,, the completioncertiJicate/occupati,n certificite in respect rsJ,.the unit and/orthe project...,,
4. The possession vvas offered to the comprainiant vide retter

dated oz.o3.zoi.9 arter oLrtaining the oc datecil 0s.03.2019.
The comprainant submitted that vide unit handover retter
dated 0L.06.zo'r-t), the comprainant has oibtained the
possession of thr: unit irr question and has derayed the
possession of the ,nit by thre said date. Hence, this compraint
inter-alia for the following reliefs:
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5.

i' Direct the respondent to provide prescribed rate of
interest per annum from the date of respectivr: deposits.

ii' To refer to the Adjudicating officer of the Iearned
Authority f,or ascertaining compensation.

on the date of hearing, the Authority exprrained to the
respondent/promoter about the contraventrion as aileged to
have been comrrritted i section 1 f_ (4) (aJ of the Acr
to plead guilty or not to

6. The respondent

HARERA
ffiGUI?UGI?AM

grounds:

with rule

i. The responc

refund, com

complain ts; pertaining to

est are to be decided by
the Adjudica

plaint on the following

Section 7I of the Act read

ry this hon'ble aLuthority.

iii.

respondent raras constrained to issue a payment request
Ietter, remincrers etc. to the comprainant requesting him
to make payment of ou:tstanding amounts payabre by the
complainant under pay.ment plan opted by hjm.

That as per claruse 11(b) [iv), in the event of a,y dr:fault or
delay in payrnrent of instarments as per thre schedure of
payment incorporated in the buyer's agreemernt, the time
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ffiffi
@iq qqi GURUGI?AM

|{ARrR&

have co

the co

for derivery of possession sha, arso stan:d extended. since,
the comprainant has defaurted in timerlz remiftance of
instarments, the date of derivery of posselss;ion is not riabre
to be determined in the manner sought to be crone by the
complainant.

iv' The respondent submitted an apprication for grant of oc
to the conc€|rned aut,hority on 26.04.ZO1lZ. 15.r..after, the
oc was gra,ted on 0r;.03.2;01,g the responrrent submitted
that once an nt of 0C is submitted
before th the respondent ceases to

refore, thre time taken by

;suing OC needs to be

V.

e,to th.e csntentions, of the
e.prolect has got delayedo n a c c o u n t of f to I I o.w i n g r e iii n, i n i'i n 

-ii[, 
i i,: r, ; ;r; r:;r;Zpower and cont:rol of the respondent:

O The buitd_ing plans fu ii, ;artment in question wasapproved b.y the competent authoriry ,nhrr- ii, mrnapplicable ,National 
.Building Colg AiCl i, trr*, oyrlthic.h bu,dings having hetgit of 15 mtrs. or above but

layinO area of less tnin soi sq.'mtrs. on each floor, werebeing apprctved by. the comp,e:tent authorities with asingle staircqse and construrtnn was being carried outaccordingly.
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HAREI?A
W.* GURUGRAM

:

Complaint No. 4164 of 2On

subsequently, NBC was revised in the,.yeor 2016 and in
terms of the same, all high-rise buildi,ngs ('i.e. buitdings
having height of 1s mtrs. and qbove_), ,irrespective of the
area of each floor, are now required ,r:o hcrve two'stair
CqSC:i,

Furtlirtermore, it was notified vide gozette published on
15,0:1.2017 thnt the provisions of NBt:.-: z0)r6 supersede
those of NBC 2005.
The lrire Department is seeking to r.t.ospectively appty
the s'aid provision and whire proce,ss)t'ng t,he rire'ttio'c
application, hos been insisting on tvvo stair cases in all
high-rise buildings even in cqses where t:he building plans
stooat approved with a provision for a single stiir case
and which have been constructed ac'crrdingly, The Fire
Department has issued a provisional t'ire ht}c with the
requirement that the second stoir.case would be
constructed by the developer within o,t€ loar from the
date of issuehct? of provisional Fire N,0C...
Eventually,.so ,7s not to cause any fur,ther delay in the
project and so as to avoid jeopariiii,ng the ,safety of the
occuptants of the buildings in questir-tn intcluding the
build,ing in which the apartment in q,uestion is situated,
the r,zspondent has taken a decisiort to go ahead and
construct the second stair cqse will be com,pleted in an
yeals time. Thereafter, upon lssuance ,f oc and subject
to force majeure conditions, possessic,n ,of the apartment
shqll be offered to the complainants.

(ii) The respondent has engaged the servic,?s of Mitra Guha,
a reputed contractor in reql estate, to p,rovide multi level
car p,arking in the project. the said cctntractor started
roising certain false and frivolou:; fssues with the
respondent due to which the contractor slowed down the
progress of work at site. In spite of reprsqgsd reminders
from the resportdent to the contractor to ex,oedite work
at site:, the contractor continued to work at slow pace due
to reasons best J<nown to him and due to his lockadaisical
performance, the construction of the rzroject was slowed
down and the whole project got delay,ed....,

7. copies of all the relevant documents havr: been filed and

placed on thr: record. Their authenticity ir; not in dispute.

? lrr .t , ,taii

PageT ofLl



B.

HARTRA
GURUGRAM n----r r ------------r

I Complaint lrto. a:t64 of 2019 
I

Hence, the cornpraint can be decided on ther basis of these
undisputed documents.

The Authority on the basis of information, erxpranation, other
submissions ma:de and the documents fired b.7 the c.mprainant
is of considered view that there is no need .f llurttrer hearing
in the complaint.

Arguments heard.

The Act is to pr.otect f the stake-holders i.e. the
promoter, allottele t as; provided under
the Act and a per its provisions.
The Autho

but also to er their timely compliance and in case where
the projects stop

are completed

respondent is in contravention of the provisions of the Act. By
virtue of crause :t1(a) of the buyer's agreernent erxecuted

between the parties on 1,7.L1,.2010, possession orf the booked
unit was to be derivered within a period of 33 m,nths prus 3
months grace period from the date of start of construction. The

9.

10.

,ise

Lke steps; so that these

lottees i,lre protected.

Page B ofL1-
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HARERA
GURUGRAM Complaint No. 4164 of ZOtg

date of start of construction cannot be ascertained, thus, the

due date is calculated from the date of buyer,s agreement i.e.

17.1,1,.201,0. T'herefore, the due date ,f harnding over
possession conles out to be 1,7J,12013. Ther posserssion of the

subject unit was offered to the comprainant on or.o3.zotg
after receipt of occupation certificate on 05.03. zo1,g.copies of
the same have been praced on record. As such tthis project is to

be treated as on-going the provisions; of the Act

the complainant is entitled to delayed possesr;ion at rate of the

prescribed interest @ !0.200/o p.a. w.e.f. L7.1,L.201,3 to

05.03.2019 as pr3r provisions of section 18t1l of the Act read

with rule 15 of the Rures. The comprainant has arr,eady paid

Rs.61,60,942/- against the total sale consideration of
Rs.61,60,941/- as per statement of account datred z,..og.zorg

at page 37 and 3[] of reply. It has been stated by the counsel for
the respondent that possession of the subject urrit has already
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HARERA
GUt?UGRAM

been offered to the complainant and a converyance deed has
also been executed between the parties.

12' However, counser for the respondent has trierd to justify the
delay on account of the fact that there were c(3rtain technical
impediments w.r.t. provisions of staircase fo,r which as per
Gazette Notification of Government of India clated Ls.03.2017,
it was mandatory on the-,pai respondent to build second
stair case for firr: safefy If we analyse the mafter in

complainan

13. Hence, theA
g order and issue

directions u

possession i.e. 07.03.20Lg. The arrears of interest
accrued so ferr shail be paid to the comprainernt radthin g0

days from the date of this order.

ii' The comprainant is directed to pay outstaLnding dues, if
any, after adjustment of interest for the derrayed period.

a rightful persp,ective, the fact is that the possession of the
allotted unir has been dbtivered on 07.03 ,;; rrd there has
been delay of about 5 ye;rrs 3 ;3 months and 1tl clays for which
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4.

5.

LIABES&
GURUGRAM I-- -I__I Complainr

iii. The resp<lndent shall not charge arl)

complainant which is not part of the bu

iv. Interest on the due payments from the cr

be charged at the prescribed rate t@

promoter which is the same as is bei,n1

complain;rnt in case of delayed possessi,

Complaint stancls disposed of. 
,

File be consigned to registn,,t l'

ing from the

s agree t.

II

e

plainant

0.2,00/o by

granted to

charges.

e

$^k,
Mem
Haryana

Dated: 21,.01,.

4L64 of 20
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