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il
qﬁgk H;\Htl? Complaint Nos. 6479 of 2024
o GJPUGRAV and others

ORDER

The above complaints have been filed by the complainant/allottees under
section 31 of the Real Estate (Regulation and Development) Act, 2016 (in short,
the Act) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section 11(4)(a)
of the Act wherein it is inter alia prescribed that the promoter shall be
responsible for all obligations, responsibilities and functions under the
provision of the Act or the Rules and regulations made there under or to the
allottees as per the agreement for sale executed inter se.

The core issues enﬁanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, “Aashiyara” situated at Sector-37C, Gurugram being developed by the
respondent/promoter i.e, Renuka Traders Private Limited. The issue involved
in both these cases pertains to failure on the part of the promoter to deliver
timely possession of the units in question and the complainants are seeking
possession and delay possession charges at prescribed rate of interest and
other related reliefs.

The details of the complaints, reply status, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total paid

amount, and relief sought are given in the table below:

Sr. | Complain | Reply i Unit | Date Due Total Reliefl ‘
No t No., statu | No. of date Considerati | Sought
Case s | execut | of on/ ' !
' Title, and | ion of | possess Total 1|
] Date of | agree ion, Amount
. filing of | ment | offer of | paid by the ‘
| wmplam for | possess | complainan ,
o S ST sale | dfom | ts(nRs) | |
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HARER
GURUGRANM

1.

CR/6479/
2024
MNeeraj

Goyal and

Dolly V/S

Renuka
Traders
Private
Limited

D.O.F:
21.01.202
5

receiy
ed on

30.05.
2025

Complaint Nos. 6479 of 2024
and others

" Reply | 1101,

11k
fleor,
towaer
/bloc
ke
T10
[Page
no. 38
of
compl
aint]

Area:
548.9
21 sq.
ft

13.02.2 |

020

(page
34 of
compla
int)

31.07.20
23
( as per
possessi
on
clause
page 45
of
complai
nt
includin
g
extensio
nof 6
months
in lieu of
Covid )

Offer of
possess
ion: not
offered

TSC: - 1. Allow the Complaing,

direcling the

Rs.22,34,014 HuspuntTuni to hand

f— oafer Lhe possession of

the  apartment, e

[page no.39 | 101, 1ub  Fioor,

Uf Block,/Tower- T10, 2

. BHE [Tvpe-B), with the

EDI'I]])'IIII’I'EJ amenities: el

sprecthivatinns i

promised in AFS in il

AP: - campleteness  without

Rs.23.45 710 | anv further delay and

e aot o held delivery of

f‘ | the:  posscszion  for

certain  unwanted and

[pﬂgﬂ 29 of illepitimiite roasons

ﬂﬂmplamtj not to force to deliver
an ncomplete unit.

2 [irect the

Respondent to pay the

Interest on the ol

amount  paid by the

Comptainant  at  the
preseribed  rate of
interest as por RERA
from  due  date of
posscazion tll date of
actusl physical
possedsion a8 the
posssssion 05 being
demied 10 the
Complalnant by the

respondent in spte of
the  fact  that  the
Complaipant has pad
R, 2345712/ -ugainst

the total sl
constileration ol - the
said  ounlt le, Bs
22,234,014

3 is et
respectiully prayed
that  this  Hon'ble

Authority be pleased o
arder the Respondaent
i o charge anything
which not the part of
the payment plan as
rIET.EEﬂ ll|‘.ll1'.’|- 5

4.t is most respectiolly
prayed that this Hon'hle
Anthority be pleased o
direct the ruspondent
not o encel  the
allotment of thie
Complainant of the said
unit

5. Direct thir
Respondent to gt the
Comveviinee el
executed without
raiging Hlegal demands
franm the Complamant

G et the
reapondent tn change
the doors  from ME
ARGLE 1o witoilen deor
[rames: and the paip
| donr shall be fumipared
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THE ek

HARERA

URUGRAM

Complaint Nos. 6479 of 2024

and others

from: both gides as por
the specifications.

T.Dieeot 1T
respondent to replioce
the intermal wall rom
Ash Hrcks e 20mim
REC thick internal and
150mm thick external
will

B.Dirooy th
respondent to provide
shiding  doors 0 the
haleony,

9, Birea thi
respondent to provide
RCC chajja on - the top
floar buildings,

10.Dsrect the
respondent to use good
guatity material for the
construction of  the
project  amd  llow
| 1%, al L
constraction a5 - per
appravesd drawings,
subivitted: at HREERA
form BEP-FART L

11. Birect  the
respondent w o specify
a5 whether they are
roviding  parking  as
puer the amendment in
the Affordable Houwsing
Prlicy

CR/6477/
2024

Gauray
Sidana
Vis
Renuka
Traders
Pvt. Ltd.

Date of
Filing of
compilaint

21.01.202
5

Reply
receiy
ed on

23.05.
2025

807,
gth
floar,

i tower

/bloc
k: T7
[{Page
no, 62
of

reply]

22.08.2
019
(page
58 of
compla
int)

31.07.20
23
(as per
possessi
on
clause
page 69
of reply
includin

g v
extensio
nof 6
months
in lieu of
Covid)

|

i Offer of
| possess
| fon: not
| offered

TSC: -

Rs.22,59,291

/-

[page no. 63

of
complaint]

AP; -

Rs.24,77,582

f_

[page 29 of

complaint]

Lallow the Complamnt
directing the
Hespondent  to - hand
over the possession of
the apartment, i.¢, BO7,

Aih Floor,
Block/Tower- T7, 2
IEHE {Type-A), with the i
amenitics and
specificationg i |I
promised in AFS In al!
complateness  withom

any further delay and
mot o kold delivery of
the  possession  for
certain unwanted and
tleptimate reagons and
not o forre to deliver
an aacomplete unit,

2 Diract tha
Respondent ta pay the
imerest on the wtal
amoumt pakd by the
Complainant at the
prescribed  rate of
interest as. per RERA
from e date of
possession til date. of
actial pliysical
possession as the
posmesson 15 being
itemied Lo the
Complainant by the
raspaident b spiie ol
the  fact  thar the
Comptainant_has patd
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Complaint Nos. 6479 of 2024
and others

RUGRAM

Rs, 24,77.502 ~against
the lotal saleg
cansideration  of  the
sald  umt e, Rs
23,859,291/~

Ja0t 15 most respectiully
prrayed thiat this Hon'ble
Authority be pleased 1o
prder the Hespongdent
nok o eliege anytling
which not the part ol
the pavment plan oy
agreed upon

A1t 1= most respectiully
preayed that this Hon'ble
Authority he pleased o
direct the respodden
not o caneel  the
allotment  of  the
Complainant of the sald
unit

S.Direct the
Respondent o pget the
Convivance Dol
executed without

raiging illegal dennds
from the Complaimant,

f.Diract the
respanilent o change
the doors  from M5
ANGLE to woodendoor
friimes and the main
donr shall i kaminatod
fram both sides as per
the specilications,

7.Direct the
respondent (o replace
the Internal wall drom
Ash Bricks to SGmm
REC thick internal and
150mm thick external
wall,

H.Direct the
respandant to provide
shding doors e the
balcony,

B Direct the
respondent to provide
RCE chajfa on the top
foar builaings

L0.Drwiy the
respandent 1o nse good
uality material for the
cupstruction  of  the
praject and  fellow
100%, il the
constPuction - as  per
approved  drawings,
sub:mitted  at HEERA
feerm WEP-PART H.

11. Pireet  the
respondient o specily
as whoether they are
providing parking a8
per the amendmeat in
thie Alordahle Housing
Pollcy,

|
|
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% HARERA

=%, G‘ RUGRAM

Complaint Nos. 6479 of 2024 —]

and others

[ CR/6472/ |

2024

Daya Wati
V/s
Renuka
Traders
Pyt. Ltd.

Date of
Filing of
complaint

21.01.202
5

Reply | 1006,
receiv | 10
edon | floor,
tower
23.05. | /bloc
2025 k:
Tio
[Page
| no. 38
of
compl
aint]

Area:
578.5
54
sip.it. ,

i'm.m.z

020
(page
36 of

compla

i)

31.07.20
23
(as per
possessi
on
clause
page 46
of
complai
nt
includin

g 1
extensio
nof 6
months
in lieu of
Covid)

Offer of
|I POSSPSS
| ion: not
| offered

T‘aC -
Rs5.23,59,291
)}_
|page no. 39
complaint]

AP: -
Rs.24,77,256
3=
[page 29 of
complaint]

{ direcung

LAllow the ':.IIII|J'|JIIJ'||.
the
Respomdent  to bl
aver the poscession of
the  apariment.  Le,
1006, 1= Floor,
Block/Tawer Ti0, 2
BHE {Type-Al, with the
amenities arnd
apeciiications T
promised in AFS in all
completeness  without
any further delay zind
ool 1o hold detivery of
the  possession lor
cerlaln wnwanted and
illegitimate reagons and
ot io foree 1o deliver
an incomplete unit,

e Mrect the
Respondent to pay the

interest on the total
ambunt  paid by the
Complimani:  al the
preseribed  rate ol
interest as per RERA
friom due  dite ul
possession Gl date ol
actual rhvsival
passession. -as the
possession 8 neing
demed o the
Complainant by the
respendent ir spie of
the: [act  that  the

Conplaimant has podd
Bs. 2477256/ -agalnst
the total anlés
conslderation the
saftl  unit s,
235291

F.lvis mist respectiufly
praved that this Hon'hle:
Auvthority be pleased to
order the Respondent

of
FE,

not bt charge anvthing
i
| which

not Lo part of
the pavmenl plan as
agrecd upon.,

400 is muost
respectiully prayod
that  this  Hon'hle

Authority be pleased (o
direct the: respondent
not  to cancel the
alletment of  thu
GComplalnant of the said
umit

S.irect the
Respondent o get the
Conveyance Peed
executed without

raising tllegal demands
from the Complatnant.

b Drect the
respondunt o change
the doors from M5
ANCLE 10 wonden do
frames and the mom
door shatt o lminaed
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HARER/
GURUGRAW

Complaint Nos. 6479 of 2024
and others

from hath sides as per
the specifications,

7. Direct the
respandent o replice
the Internal wall from
Ash Bricks to . 90mm
RCC thick internal and
150man thick external
will,

H.irect the
respondent ta provide
gliding doors in the
Baalgomy,

B rect the

respindent to provide
RCC chajja on the top
Noor buildings.

10.Direet the
respondent o use good
qualivy material o the
construction of  the
profect  and  follow
100% of the
constructicn s - per
approved  drowings,
submitted  at HRERA
form REP-PART H,

11. Girect  the
respondent (oo specily
a% whether: they are
providing  parking: as
per the amendment in
the Affordable Housing
Frlicy.

CR/6474/
2024

Maohit
Arora

Renuka
Traders
Pvt. Ltd.

Date of
Filing of
complaint

23.01.202
5

Reply
receiv
ed on

23.05.
V/s 2025

1106,
11th
floor,
tower
/bloc
k: T6
[Page
no. 60
of

reply]

Area;
578.5

54
sq.ft.

02.07.2

019

(page
58 of

reply)

31.07.20
23
(as per
possessi
on
clause
page 46
of
complai
nt
includin
B
extensio
noft 6
months
in lieu of
Covid)

Offer of
possess
ion: not
offered

TSC: -

Rs.23,59,291

/-

[page no. 61

of reply]

AP -

Rs.24,52,479

f'

[page 29 of

complaint]

Lallow e Complaint,
directing the
Respondent  to band
oo the possossion of
the apariment, ey
1106, 11w Floor,
Block/Tower-  Th, 2
BHE [Type-A), with the
amenities anl
specifications a5
promised i AFS inoall
completeness  without
any further delay andd
not to hold dellvery of
the possession  for
certaln unwanted and
illegitimate rensons dnd
nob o feree to deliver
an incomplete unit

£ Direct the
Hespondent to pay the
nterest on the total
ameunt  paid by the
Complainant  at the
preseribed  rate of
intorest as per RERA
fromi  due  date ol
possession Gl date of

actual phvsical
possession. as  the
possussion s being
depied Ly the
Complinant by ihe

respandonl (nosmte of
the fact  that  the
Gomplainant has  paid
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HARERA
&2 GURUGRAY)

Complaint Nos. 6479 of 2024
and others

Rs. 2452479 upgains
the Latal sales
congideration  of  the
said  unlt e, R
2359291/,

3.1t Is most respectfully
priyed thal this Hon'ble
Authotite be pleased to
order by Resprndent
nal e charge anything
whith net the part o
L payment plan as
agrecd upon

A0t s most respectfully
priaved that this Hon'ble
Authority be pleased 1o
direct the respondent
ot to cancel  the
allotment al the
Comiplanant ol thesaid
i

5 Direc thi
Respondent to pgol the
Convevanee [ el
exeruted without

raiging illegl demands
from the Complainant

1, e 1he
respondent o change
the deors  (mom MS
ANGLE to wooden door
frames aml the main
dooyshall be lamimated
from hoth sides as per
the speciflcations.

7. Direet the
respondent to replace
the internal wall from
Ash BHricks o 90mm
REC thick internal and
150min thick: external
wall,

B.[yroct the
resprnden to pravide
shding  deor: in the
Balcuny

SDirect the
resprondent to provide
RCE chajin on the top
MToor builifings

Lo Dhirect the
respondent lovuse good
qualtity matedial for the
construction. ol the
praject  and  follow
100, & the
cuhstructlon  as  per
approved  driswings,
submitted at  HRERA
form REP-PART H,

11, | Direct  he
respondent (o specify
as whether they are
providiag  prrking oo
e the amendmeal o
the Affordabic Hauziog
Policy,

Page 8§ or 35




@ HARER

& GURUGRAM

Complaint Nos. 6479 of 2024
and others

5. | CR/6542/

2024

Meenu
Mittal V/s
Renulea
Traders
Pvt. Ltd.

Date of
Filing of
complaint
23.01.202
5

Reply
receiv

ed on ]'
| tower

21.05.
2025

108,
151
floor,

/bloc
k: TS
[Page
no. 60
of

reply]

Area; [
548.9

21
sq.ft.

13.12.2
019

fpage
58 of

reply)

31.07.20
23
(as per
possessi
on
clause
page 67
of reply
includin

g s
extensio
nofé
months
in lieu of
Covid)

Offer of
possess
iom: not
offered

T5C: -

Rs.22,34,014

,"J“

[page no. 61

of reply]

AP: -

Rs.23,54,285

‘,!_

[page 27 of

complaint]

Laflow the Complaint,
directing the
Resportdent 1o
over the nossession of
the apartment, Le, 10,
first Flawr,
Block; Tower= Th, 2
BHE [Type-B), with the
aminitios anel
specifications s
promiged in AFS inoall |
completeness  without
any further delay and
et o keld delivery of
the  possession  for
certain  unwanied and
Megitimate reasonsand
not o foroe W deliver
an incomplete unit,

2 [Hrect e
Respondent {o pay the
inteeest e the  Lotal
amount paid by the
Complainant o the
presceibed  rate ol
imterest as ber RERA
from  due date  of
possession il oate ol
actual plisienl
posgesdion a5 the
possession s Being
denied b thie
Complajnant  hy  the
respondent in spite of
the fact  that the
Complainant has pald
Ra. 2350285 fapatest
tha 1ol sales
considerntion  of  the
said  unit - e, Rs
KrEe DA ) 6O

3.0 is most respectilly
prayed that this Hon'hie
Authority be pleased Lo
order the Respondent
not to charge danything
which not the part of
the paviment plan as
agreed ypor

k.1 is most respect fully
prayed thit this Hon'hle
Authority be pleased Lo
direct the. vespondent
naol o eancel  the
allotment uof the
Complainant of the said
unit

Lrect the
Respondent 1o get the
Convaeyance Need
execited withoul
ratsing legal demantds
{ram the Complainant
G Barest the |
respanient to change
the doors  frone MS
ANGLE to wonden dosr
frames and the main
Apor shall be Lo natod
{rtvm beth sider as per |

| the spocifieations, |
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T AN

"HARERA
GURUGRAM

Complaint Nos. 6479 of 2024
and others

7.Direet the
respondent to replice
the Intermal wall Trom
Ash Bricks o 9mm
REC thick internal and
150mm thick external
wall,

H..[Nroct the
respandent o provide
sliding. doors  in the
Fraleany,

O.Diraet

respondent
RCE chajin nn
Moo buildings:
1.0 rect the
respandent to wse googd
quality material for the
copstruction of  the
project amd  follow
105 of the
construction  as  per
approved drawings,
submitted  at  HRERA
Iorm KEP-FART H, I

11. Direct  1he
respondent to specify
ag. whether they are
providing parking as
per the amendment in
the Affordable Housing
Pulicy,

the
Jreswiie
the tip

CR/248/2
025

Girish
Chandra
Gaur V/s

Renuka
Traders
Put. Ltd.

Date of
Filing of
complaint

21.01.202
5

Reply
receiv
ed on

21.05. |
2025

201,
Znd
floor,
tower
/bloc
k: T9
[Page
nao. 6
of

reply

Area:
548.9
21
sq.ft

12,02.2
021

(page
39 of

reply]

31.01.20
23
(as per
possessi
on
clause
page 66
of reply)

Offer of
possess
ion: not
offered

TSC: -

Rs.22,34,014

/-

[page no, 61

of reply]

AP; -

Rs.23,45,710

j‘,u"..

[page 29 of

complaint]

LAlew. the Complant,
dirgcting Ele
Respandent 1a hand
ol the possession ol
the apartment, e, 201,
2ml Flowr,
Block/Tower- T, 2
BHE {Type-R), with the
amuenities angd
specifications oy
promised In AFS in all
completeness without
any further delay and
not o hold delivery of
the - possession ot
certaim  anwanted and
legicimdte reasonsamd
not o forge to deliver
aminesmiplers unlL
2 Direat the
liespandent ta pay the
interest on the total
amaunt paid by {he
Complsimant  at  the
prescrbed  cite: ol
ineeryst as por RERA
from  due  dae  of
possession tll date of
avtuag phiysical
nossession  as the
possegssion  is heing
deafid L the |
Complaipant - by tee |
Fespimdent fn gpte o i
the  lact that the |
Complainant i |7:1:ul
|

R, 3457105 500kt

the latal Siles

Page 10 of 35




Complaint Nos. 6479 of 2024
and others

consiueration of the
sald wnil. 1, Rs
230181

3. It I5  maost
respectiully  prayed
that this Hon'hle
Authority be pleased
10 arder the
Respondent not to
charge anything
which not the part af
the payment plan as
agreed upon,
4, It s most
respectiully  prayed
that ; this  Hon'ble
Authority be pleased
I direct the
respondent  nol o
cancel the allotment
of the Lomplainant of
the said nit

o Pirect the
Respondent  to get
the Conveyance Dond
executed without
raising itegal
demands  from the
Complainant,

G Direct  the re
spondent to changy
the doors from M3
AMGLE to wooden
door frames aml the
main door shall be
laminated from hoth
sides ag per the
specihicatiens.
7lirect thie
respondent 13
replace the internal
wall fromy Ash Bricks
o Mmm RCC thick
indernal and 150nm
thick extornal wall,

B..Direct thie
respiondent Lo provide
sliding doors I the
balcany,

4. Direct the rospondent
to provide RCC chajia
on  the  top  Ador
Brutldings,

10 MeeeL the
respondent o wse pond
qualizy material for the

coastruction  of  the |

project  and  follow

1O af the
ronstraciion a5 o per
approved driwings,

submitted at HRERA
form HEP-EART L

11. [hiract i
respondent o spezily

Page 11 of 35
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Complaint Nos. 6479 of 2024
and others

providing  parking  as
per the amendment
the Affardable Housing
Palicy.

CR/236/2
025

Lalan
Kumar
V/s
Renulka
Traders
Pvt. Ltd.

Date of
Filing of
complaint

23.01.202
5

Reply
receiv
ed on

23.05.
2025

704,
Fth
floor,
tower
/bloc
k: TV
[Page
no. 37
of
compl
aint

Area;
548.9
21
sq.ft.

02.03.2
020

31.07.20
23
(as per
possessi
on
clause
page 43
of
complai
nt
includin

g v
extensio
nofé
months
in lieu of
Covid)
)

Offer of
possess
ion: not
offered

TSC: -
Rs.22,34,014
£
page no. 38
of
complaint]

AP:-
Rs.23,45,715
/-
[page 29 of
complaint]

| respectinlly  prayed
{ that this Hon'ble

| raising [Hegai |

Lallow the Complaint,
directing the
Respondent  to hand
over the possession of
the apartment, i.e., 704,
A Floor,
Rlack Tower- 1Y, 2
BHK (Type-1), with the
dimenitics amd
specificatlons s
promséd in AFS n all
completeneis  without
any farther delay ad
not a kold delivery of
the possession  for
certain unwanted anid
Hlegitimate reasons and
not i force tooeliver
an lncoamplete wnit,

& Birees e
Respindent to gay the
intersst en the tolil
amaunt  paid by the
Complainant st the
prescribed  rmate ol
interest asoper RERA
from due date ol
pivsseasion o date o
actugl v physical
|'|-I].‘i!iﬂ.‘i:il“:'l 8. th'
|H155E‘.‘i$;ﬁl] s :Ft'il'lj{
deneed I the
Complainanst by the
respondent in spite ol
the fact  that  the
Complainant has paid
Ry 23,45, 715/ -ugainst
the total sales
consideration ol  the
sad  unit le, RS
22,340 14/

3 It iz most
respectiubly  prayed
that this  Hon'ble
Authority be pleased
to order tha
Respondent oot Lo
charge anything
which not the part of
the paviment plan as I
agreed upon, i
4. It s most

Authority be plessed
il direct the
rospondent not o
cancel the allotient
of the Complainant of
the said unit !
B, Direct the

Respondent  to get
the Cronveyance Dead
executed  without

Page 12 0of 35
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HARERA

s GURUGRAM

Complaint Nos. 6479 of 2024
and others

deminds  from thn:'-|

Complainant.

G, Direct the re
spondent to change
the doors from MS
ANGLE 1o wonden
doar frames and the
main docre shall be
mwinated from both

sides  as  per  the
specitications. |
Tilsirect the
respondent t0

replace the internal
wall From Ash Bricks
to 90mm KCC thick
internal and 150mm
thick external wall,

B..Lirecl the
responident o provids
siding doors i the
baloamy,

B Divec e regpondent
o provice REC el

on the  mp o
buddings,
LTt ihe

respiondent ' use good
dquality materal for the
constractam  of  the
propst and follow
100 ol tha
construction  as  por
approved drawings,
submitted 2t HREHA
form REP-FART H.

11: rect  the
respondent o specify
a5 whether they e
providmg  parking  as
per the amendment |n |
the Aftordable Howsing
:"_I'f“l'i'

— —t ; | s = oS
CR/45/20 | Reply | 201, | 09.072 [ 31.07.20 |  TSC:- | Lallaw ihe Complain,
25 receiv 2nd 019 23 [ RS-zﬁ; 19,300 Respordent o hail
= aver (he possession of
| ed on | floor, | {page (as per / i e
Balshi tower | 43 of | possessi | [page no. 45 | sw Floor.
Caind B | Blorg/Tower: T1, 3
Ram Saini | 21.05. {’bll?r: cc.:mpla on of ‘ BHIK (TypecB), with the |
and Rekha | 2025 | k&' T1 int) clause complaint] | amenities and [
i specificatuons as
Saini \-"fs [Fage page 52 promised o ALS inoall
Renuka no. 46 af AP: - completeness  without
: 3 i any further delay and
TI"EC'EI'!’: ol Cﬂmplﬂl RSE?'SH'ZES nat to hold dellvery ol
Pvt. Ltd. compl nt /- the possession  [or
HE 1 1 = cerinin unwanted apd
D £ amt includin [PEE‘—I Egttllf iilegitimate reasons ani
ate o o complain not 1o forge to deliver
o £ ' a & dn inenmplete unlt
Filing of Jlﬂtre.a. extensio g s (i
complaint I 644.2 nofé Respandent to pay the
imerest on the ol
) 00 _mcr_nths amaunt. paid by the
21.01.202 Sq.ft. in lieu of Complataant  at the
{ P i preseribed . rate oof
| : i I | - L Emﬂd]_ = [imterest_as per BERA
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| [ [ | ] from  due date  of
! possession 1 dage o
actual physical
possession.  as the
possession is beinp

Offer of denied I the

I}BSSESS Complaiant hy_ the
resimmdent In gpite of

ion: not the fact that  the
offered Complainant has paid
R “2T50265-against
the total waling
consideration  of  the
smid  unit  de R4
26,19, 300,

3. It s most
respectfully  prayed
that this: Hon'ble
Authority be pleased
o order the
Respondent nat o
tharge anything
which not the part of
the payment plan as
apread upon ,

4 It is.  most
respectiully  prayed
that this  Hon'ble
Autharity be pleased
Ler direct the
respandent  not to
ciancel the alletment
of the Comygilainant ol
the said unit

B Dirert the
Eespondent  to pet
the Conveyance Deed
eecuted  without
raising itfepal
demands  fram  the
Complainant.

] & Direct the re
| spondent to change
the doors from M5
ANGLE to wonden
door frames and the
maim door shall bhe
! laminated from hoth
sides ag per  the
! specifications.

T lhirorg the
respondent t
replage the Internal
wall from Ash Bricks
to 20mm HCC thick
| tnternal aned 150mm
thick external wall,

B..Direct the

respandent to provide

shiding deors in the

halcony:

I 9. rectthe esponidem
to prowvide RCC chajja

mt the  top ooy

huildings.

10 Darect the

regpodent w ude good
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quality matedal for the

construction of the
projgect and  follow
100 % ol the

construction a5 per
appraved drawings,
submitted ar HRERA
form REP-PART H.

11, Meect  the
respondent  th specily
as  whether Lhey are
providing  parking  as
per the amendment |n
the Alfordable Housing

Policy

Note: In the table referred above certain abbreviations have been used. They are
elaborated as follows:

Abbreviation Full form

TSC- Total Sale consideration

E.-"I

The aforesaid complaints were filed against the p_mmuter_un account of

violation of the agreement to sell against allotment of units in the upcoming
project of the respondent/builder and for not handing over the possession by
the due date, seeking award of possession along with delayed possession
charges and other reliefs,
It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter/ respondent in
terms of section 34(f) of the Act which mandates the authority to ensure
compliance of the obligations cast upon the promoters, the allottee(s) and the
real estate agents under the Act, the rules and the regulations made thereunder.
Out ofthe above-mentioned cases, the particulars of case CR/6542 /2024 titled
as Meenu Mittal V/S Renuka Traders Pvt. Ltd. are being taken into
consideration as lead case for determining the rights of the allottee(s) qua
delayed possession charges along with interest and others.
A. Project and unit related details
The particulars of the project, the details of sale consideration, the amount paid
by the complainant(s), date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:
CR/6542/2024 titied as Meenu Mitial V/S Renuka Traders Pvt. Ltd.
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Information
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idimne

""Aashiyara”, Sector- 37C, Curﬁé_z_fam.

Project and
location

2 Project area : 5 acres N

3 Nature of the project Affordable Gruup_Hnusin_g' ije_;t

4 DTCP license no and |15 of 2018 dated 13.02.2018 valid upto |

validity status 12.02.2023
' Name of licensee Renuka Traders Private Limited
RERA Registered/ not | Registered vide no. 26 of 2018 dated
registered 28.11.2018
7. | RERA registration valid | 31.01.2023 X
up to
i_B_. Unitno. i il 108, 15t fﬂ]&, tower/block: TG
|l |Page ne. 60 of reply]
9. Unit measuring 548.921 sq. ft. B
[page 60 of reply]
. — —_— - . == e e e BRI & —
10. | Date of execution of | 13.12.2019
buyer’s agreement (page 58 of rEp]y]
11. | Possession clause 7.1 Schedule far possession of the said
. Unit/ Apartment - is on or before 31-
[ Jan-2023. The Promoter agrees and
understands that timely delivery of |

| possession of the Unit/ Apartment along

 with parking (if applicabie) to the

Allottee(s) and the common areas to the

association of Allottee(s) or the

competent authority, as the case may be,

| as provided under Rule 2(1)(f) of Rules,

2017, is the essence of the Agreement.

The Promoter assures to hand over

possession of the Unit/ Apartment along

with parking (if applicable) as per agreed

terms and conditions unless there is
I: ' delay due to "Force Majeure”, Court |
| L | orders, Government policy/ guidelines,
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decisions  affecting the  regular
development of the real estate project. If,
the completion of the Project is delayed
due to the above conditions, then the
Allottee{s) agrees that the Promoter
shall be entitled to the extension of time
for delivery of possession of the Unit/
Apartment. The Allottee(s) agrees and
confirms that, in the event it becomes
impossible for the Promoter to
implement the project due to Force
Majeure and  above mentioned
conditions, then this allotment shall
stand terminated and the Promoter shall
refund to the Allottee(s), the entire
amount received by the Promoter from
the Allottee(s) within ninety days. The
promoter shall intimate the Allottee(s)
about such termination at least thirty
days prior to such termunation. After
refund of the money paid by the|
Allottee(s), the Allottee(s) agrees that
| he/ she shall not have any rights, claims
etc. against the Promoter and that the
Promoter shall be released and
discharged from all its obligations and
! liabilities under this ﬁgreement
12. | Due date of possession | 31.07.2023

(as per possession clause page 67 of
! reply including grace period of 6 months
in lieu of covid)

13. | Payment plan Time linked payment Plan
[Page no. 83 of reply]|
14. | Total consideration Rs.22,34,014/-

[page no. 61 of reply]

15. | Total amount pald by | Rs.23,54,285/-

the [page 27 of complaint]
complainant
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16. Occupation certificate [ Not obtained

F Rl T T = e
17. | Offer of possession | Nocaffered

W |/ I, | e

Facts of the complaint

The complainants have made the following submissions: -

That in the year 2019, the real estate project “Aashiyara” situated at the
revenue estate of Village Gadauli Khurd, Sector 37C, in sub-tehsil Kadipur &
District Gurugram, Haryana [hereinafter referred to as “Project”] came to the
knowledge of the complainant, through the authorized marketing
representatives of the respondent, making tall claims, assurances, and
warranties in regard to the project being developed by it, lured by the claims,
the complainant convinced to book a residential unit/flat in the project being
developed by respondent.

That the representatives of the respondent further represented that various
sizes of the units are available in project keeping under consideration the
different financial capacity of the customers. It was further represented that
since the project is primarily characterized under the affordable group
housing scheme, 2013 of the Haryana Government, hence the complete and
easy hinancial assistance are being offered by various NBFC's and banking
companies as well.

That relying upon the assurances and representations of the respondent, the
complainant agreed to buy an apartment/unit in the aforesaid projectin order
to make his dream true of owing a unit in the aforesaid project, Therehy, the
complainant Bnuked a unit bearing no. 108, 1= Floor, Block/Tower No. TS, 2
BHK TYPE B, having an area of 548.921 sq. ft. in the said project and paid an
amount of Rs. 1,11,700/- at the time of booking.
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That the respondent executed agreement for sale dated 13.12.2019 with the
complainant for the above-mentioned unir, Despite making timely pafments
in response to every demand letter, the complainant was hopeful of receiving
possession of their apartment by the delivery date specified in the clause 7.1
of the Agreement for sale, i.e., on or before 31.01.2023. However, during
regular site visits, the complainant noticed significant delays, as the
construction was not progressing according to the approved plan and
timeline. concerned by this, the complainant repeatedly brought the issue Itc:r
the respondents' attention through personal visits, formal letters, and emails,
requesting clarity on the delay.

That the respondents, however, merely offered vague assurances that the
apartment would be delivered as per the dates stipulated in the agreement,
without addressing the evident lack of progress on the site. Despite these
repeated promises, the respondents continuously failed and neglected to
deliver possession of the apartment within the agreed-upon timeline, causing
considerable distress and frustration for the complainant, who had acted in
good faith based on the respondents’ assurances. This delay not only impacted
the Complainant's plans for securing accommodation but also led to financial
strain due to the prn!mllgled waiting period.

That having lost all hope in the respondents regarding the possession of the
apartment and the interest owed due to the delay of more than two vears since
31.01.2023, and with their dreams of timely delivery of the flat as per the
Agreement for sale, shattered, the complainant have approached the
Authority seeking redressal of their grievance.

That the cmanainanf have paid a substantial sum of Rs. 23,54,285/- being
more than 99% of the total sale price i.e, Rs. 22,34,014/-,

That the respondént deliberately delayed the construction of the project and

misused the complainant's hard-earned money, thereby causing them
' ' Page 19 of 35
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financial and mental harassment. In the present case, the respondent

intentionally and with malafide intent delayed the delivery of the apartment

in order to extract more money from the complainant.

Relief sought by the complainants:

The complainants have sought following relief(s):

1.

i,

iv.

V1.

Vil.

viii.

Allow the complaint, directing the respondent to hand over the
possession of the apartment, i.e., 108, First Floor, Block/Tower-
T5, 2 BHK (Type-B), with the amenities and specifications as
promised in AFS in all completeness without any further delay
and not to hold delivery of the possession for certain unwanted
and illegitimate reasons and not to force to deliver an
incomplete unit.

Direct the Respondent to pay tlie interest on the total amount
paid by the Complainant at the prescribed rate of interest as per
RERA from due date of possession till date of actual physical
possession as the possession is being denied to the complainant
by the respondent in spite of the fact that the complainant has
paid Rs. 23,54,285/-against the total sales consideration of the
said uniti.e, Rs. 22,34,014/-. _

It is most respectfully prayed that the Authority be pleased to
order the respondent not to charge anything which not the part

of the payment plan as agreed upon.
It is most respectfully prayed that the Authority be pleased to

direct the respondent not to cancel the allotment of the
complainant of the said unit.

Direct the respondent to get the conveyance deed executed
without raising illegal demands from the complainant.

Direct the respondent to change the deors from MS ANGLE to
wooden door frames and the main door shall be laminated from
both sides as per the specifications '

Direct the respondent to replace the internal wall from Ash
Bricks to 90mm RCC thick internal and 150mm thick external

wall.
Direct the respondent to provide sliding doors in the balcony.
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IX.  Direct the respendent ts provide RCC chajja on the top floor
buildings.

x. Direct the respondent to use good quality material for the
construction of the project and follow 100% of the construction
as per approved drawings, submitted at HRERA form REP-PART
H.

xi. Direct the respondent to specify as whether they are providing
parking as per the amendment in the Affordable Housing Policy.
On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to
section 11(4) (a) of the Act to plead guilty or not to plead guilty.
Reply by the respondent.

. The respondent has contested the complaint on the following grounds.

That the respondent was granted with the registration certificate for the
subject project under section 5 of the RERA Act, on 28.11.2018, by the Haryana
Real Estate Regulatory Authority in pursuant to a development of the
affordable group housing project namely “AASHIYARA”. The said registration
is valid up to 29.07.2025, in accordance with the statutory timeline prescribed
under the RERA Act.

That the present complaint arose out of an allotment made to the complainant
under the said project which is governed and regulated as per the Affordable
Housing Policy, 2013, notified by the Government of Haryana vide Notification
No. PF-27/4821 dated 19.08.2013, and amended vide Memo No. ZP-
1Z38/AD(RA}/2018/28705 dated 08.10.2018. The respondent, M/s Renuka
Traders Pvt. Ltd,, is the licensed promoter of an affordable group housing
project titled "AASHIYARA", situated in Sector 37-C, Gurugram, and has
undertaken the said development strictly in compliance with the policy
[ramework, licensing conditions, and approvals granted by the competent

authorities.
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That it is most pertinent to mention that the complainant, desiring to purchase
a house, approached the respondent and after being fully aware of the nature,
category, and regulatory regime governing the project, submitted an
application form dated 18.12.2018, seeking allotment of a residential flat in the
said project. In the said application, the complainant expressly acknowledged
that they had independently confirmed the respondent’s statutory permissions,
including HARERA Registration No. 26 of 2018 dated 28.11.2018 and License
No. 15 dated 13.02.2018 issued by the Director General, Town and Country
Planning, Haryana, vide Endorsement No. LC-3014-PA(B)-2018/5969-80
dated 15.02.2018.

That furthermore, it is submitted that along with the application form, the
complainant also submitted a duly sworn affidavit (Page No. 9 of the appiication
form) declaring that théy do not own any other unit, flat, or plot in any colony
developed by the Haryana Urban Development Authority (HUDA), as per the
eligibilitv conditions stipulated under the Affordable Housing Policy, thereby
affirming their qualification and eligibility under the said policy. Thus, the
complainant knowingly and voluntarily opted for a unit in the project after full
disclosure and without any coercion or misrepresentation.

That in pursuance to the application, the complainant was allotted a unit in T-
8, Unit - 108, and were informed about the same vide letter dated 27.06.2019,
wherein it was mentioned that the Complainant has been allotted the unit
having area 548.921 sq. ft. for a total sale consideration amount of Rs.
23,45,711 /- and requested her to get the Agreement to Sale executed and
registered. Moreover, the respondent issued a letter for intimation for the
registration of agreement to Sale vide letter dated 29.06.2019.

That the respondent, in compliance with the applicable provisions of RERA and
the Affordable Housing Policy, 2013, made consistent efforis to ensure the

timely execution of the Agreement to Sale. Consequently, the said Agreement
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was duly executed between the parties on 13.12.2019. It is respectfully
submitted that the agreement clearly defines the rights and obligations of both
parties. In particular, Clause 1.2 of the agreement stipulates that the total price
of the unit is Rs. 22,34,014/-. It is pertinent to note that the complainant has
paid a total sum of Rs. 23,45,711/-, which includes the applicable service tax,
Therefore, the complainant’s allegation that he has paid an amount exceeding
the total sale consideration is not only incorrect but also amounts to a
deliberate concealment of material facts. Such misrepresentation appears to be
a blatant attempt to mislead this Hon'ble Authority and must be viewed
seriously. The complainant is liable to be penalized for making such false and
misleading statements.

That the respondent, acting in absolute good faith and with full procedural
compliance, issued multiple reminders and demand notices to the complainant
upon her failure to pay instalments in accordance with the agreed payment
plan. These reminders were issued on 01.08.2019, 29.08.2019, 02.12.2019,
14.01.2020, 13.05.2020, 10.06.2020, 23.06.2020, 12.07.2021, 05.08.20Z1,
03.08.2022,22.09.2022,18.10.2022, and 17.11.2022, including a fresh demand
letter dated 27.05.2022, were duly served upon the complainant. Despite
repeated urﬁportunities and indulgences granted, the complainant wilfully
failed to comply with the payment schedule and made only a delayed and
partial payment on 30.04.2023, nearly four years after the original demand.
That the respondent has scrupulously complied with all statutory conditions
and has obtained all requisite approvals for the project. These include approval
for building plans under License No. 15 of 2018 dated 13.02,.2018, Environment
Clearance from the State Environment Impact Assessment Authority, Haryana,
vide Memo No. SEIAA/HR/2018/1105 dated20.08.2018, and a Fire Safety

Certificate for the residential towers exceeding 15 meters in height, issued by
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the Fire Services Department, Haryana, vide Memo No. FS/2024/1033 dated
26.09.2024,

That moreover, the respondent has also filed an application for occupancy
certificate for towers 1 to 11 on 11.09.2024, duly acknowledged under seal by
the Director, Town & Country  Planning Department, Haryana,
dated16.09.2024, demonstrating the respondent’s sincere efforts to achieve
project completion in a lawful manner.

That, instead of complving with his own obligaticns i.e., timely payment,
execution of the Agreement, and conclusion of registry, the complainant has
filed the present complaint before the authority, raising speculative and
baseless demands, including unjustified claims for interest and arbitrary
requests for structural modifications that are wholly alien to the Agreement
and the Affordable Housing framework. The complaint is a clear attempt to
misiead the Authority and to pressurize the Respondent into granting
concessions that are not contractually or legally owed to them.

That the respondent, being a responsible and compliant promoter under the
Affordable Housing Policy, 2013, has acted with complete transparency,
financial discipline, and adherence to reguiatory norms, and continues to
remain willing to hand over possession upon the complainant’s full compliance.
The present complaint, however, is not a bonafide grievance but a calculated
litigation designed to bypass contractual obligations and to misuse the
remedial jurisdiction of the Authority.

That the complainant has repeatedly defaulted in making timely payments as
per the agreed payment schedule. While the complainant has selectively
referred to the ‘targeted time-frame’ for project comp]étinn in the complaint,
she has conveniently failed to disclose her own,

'[‘liat the complainant has repeatedly defaulted in making timely payments as

per the agreed payment schedule. While the comgplainant has selectively
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referred to the ‘targeted time-frame’ for project completion in the complaint,
she has conveniently failed to disclose her own consistent delays in fulfilling
financial obligations. The respondent raised multiple demands vide letters
dated 10.07.2019, 02.12.2019, 13.05.2020 at different intervals. However, the
complainant chose to ignore the said demands and failed to make timely
payments even after the demands.

That it is respectfully submitted that the complainants themselves have failed
to adhere to the timely payrﬁent schedule as stipulated under the Agreement.
The agreement between the parties is premised on a mutually enforceable
understanding that timely disbursement of payments by the allottees is crlucial
for the uninterrupted and scheduled progress of construction activities. It is
pertinént to note that even a short delay of a few months in payment by
multiple allottees can severely affect the fund-flow necessary for the execution
of an affordable housing project. Such projects are typically executed on a "no
profit, no loss” or minimal margin basis, with financial planning intricately
dependent on scheduled inflows from the allottees. Thus, any deviation from
the agreed payment schedule causes a ripple effect on the working capital cycle
and construction schedule of the entire project. In the present case, not only
have the Complainants defaulted in making timely payments, but a number of
other allottees have also failed to fulfill their respective financial obligations.
These cumulative defaults have directly resulted in disruptiens in the planned
construction activities and have, from time to time, necessitated adjustments in
the timelines originally envisaged. Therefore, in light of the foregoing, it is
submitted that attributing the entirety of the delay in project completion solely
to the Respondent Company is both factually erroneous and ethically
untenable. The déla};sj in significant part, have been occasioned due to the

complainants’ and other allottees’ own defaults, which materially affected the
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Respondent’s ability to execute the project in accordance with the pre-
determined schedule.

That itis pertinent to mention that the complainant has not made any payment
in a timely manner upon the issuance of demands, nor within the stipulated
time prescribed under the payment schedule. It is further submitted that
several other allottees have similarly defaulted in meeting their payment
obligations, which has collectively hindered and delayed the progress of
construction from time to time. In such circumstances, attributing the delays
solely to the respondent is neither factually correct nor ethically justifiable.

All the averments made in the complaint were denied in toto.

Copies of all the.relex}ant documents have been filed and placed on the record.
Their authenticity is not in dispute. Hence, the complaint can be decided on the
basis of these umiisputéd documents and submission made by the parties.

E. ]urisdictiuﬁ of the authority

The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given below.
E.l  Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issuec by Town and
Country Planning Department, the jurisdiction of Real Estate Re.gulatﬂry
Authority, Gurugram shall be entire Gurugram District for ail purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District, therefore this authority
has complete territorial jurisdiction to deal with the present complaint,

E.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:

Section 11
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(4) The promoter shall-

(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

So, inview of the provisions of the Act quoted above, the authority has complete
jurisdiction to decide the complaint regarding non-compliance of obligations
by the promoter leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainants at a later stage.

F. Findings on the objection raised by the respondent.
F.I Objection regarding force majeure conditions.

In CR No. 6479/2024, 6477/2024, 6472/2024, 6474/2024, 6542/2024,
236/2025 and 45/2025 the authority has gone through the possession clause
of the agreement and observed that the promoter has proposed to hand over
the possession of the subject unit on or before 31.01.2023. Therefore, the due
date of possession comes out to be 31.01.2023. As per HARERA notification no.
9/3-2020 dated 26.05.2020, an extension of 6 months is granted for the
projects having completion date on or after 25.03,.2020. The completion date of
the aforesaid project in which the subject unit is being allotted to the
complainants is after 25.03.2020. Therefore, an extension of 6 months is to be
given over and above the due date of handing over possession in view of
notification no. 9/3-2020 dated 26.05.2020, on account of force majeure
conditions due to outbreak of Covid-19 pandemic. As such the due date for

handing over of possession comes out to 31.07.2023.
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InCR No. 248/2025, the builder buyer agreement was executed on
12.02.2021, it is reasonable to assume that the respondent was aware of the

prevailing circumstances and agreed to the designated timeframe for

possession accordingly. Consequently, any extension in timeframe for

handover of possession in lieu of Covid-19 cannot be granted and the due date

for handover of possession remains unaltered i.e. 31.01.2023

G.

Findings on the relief sought by the complainants.

G.1Allow the complaint, directing the respondent to hand over the

G.11

possession of the apartment, i.e., 108, First Floor, Block/Tower- T5,
2 BHK (Type-B), with the amenities and specifications as promised
in AFS in all completeness without any further delay and not to hold
delivery of the possession for certain unwanted and illegitimate
reasons and not to force to deliver an incomplete unit,

Direct the respondent to pay the interest on the total amount paid
by the complainant at the prescribed rate of interest as per RERA
from due date of possession till date of actual physical possession as
the possession is being denied to the Complainant by the
respondent in spite of the fact that the complainant has paid Rs.
23,54,285 /-against the total sales cnnmderatmn of the said unit i.e,,
Bs.22,34.014/-.

taken together and these reliefs are interconnected.

In the present complaint, the complainants intend to continue with the project

and are seeking delay possession charges as provided under the proviso to

section 18(1) of the Act. Sec. 18(1) proviso reads as under.

“Section 18: - Return of amount and compensation

18(1). If the promoter fails to complete or is unable to give possession
of an apartment, plot, ar building, =—
Provided that where an allottee does not intend to withdraw from
the project, he shall be paid, by the promoter, interest for every
maonth of delay, till the handing over of the possession, at such rate
as may be prescribed.”™ '

(Emphasis supplied)

22. Clause 7.1 of the agreement ior sale dated 13.12.2019 provides for handing

over of pessession and is reproduced below:
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"Schedule for possession of the said Unit/ Apartment - is on or
before 31-Jan-2023. The Promoter agrees and understands that
timely delivery of possession of the Unit/ Apartment along with
parking (if applicable) to the Allottee(s) and the commen areas to
the association of Allottee(s) or the competent authority, as the case
may be, as provided under Rule 2{1)(f) of Rules, 2017, is the essence
of the Agreement, The Promoter assures to hand over possession of
the Unit/ Apartment olong with parking (if applicable) as per agreed
terms and conditions unless there is delay due to "Force Majeure”,
Court orders, Government policy/ guidelines, decisions affecting the
regular development of the real estate project. If; the completion of
the Project is delayed due to the above conditions, then the
Allottee(s) agrees that the Promoter shall be entitled to the extension
of time for delivery of possession of the Unit/ Apartment. The
Allottee(s) agrees and confirms that, in the event it becomes
impossible for the Promoter to implement the project due to Force
Majeure and above mentioned conditions, then this allotment shall
stand terminated and the Promoter shall refund to the Allottee(s),
the entire amount received by the Promoter from the Allottee(s)
within ninety days. The promoter shall intimate the Allottee(s) about
such termination at least thirty days prior to such termination. After
refund of the money paid by the Allottee(s), the Allottee(s) agrees
that he/ she shall not have any rights, claims etc. against the
Promoter and that the Promoter shall be released and discharged
from all its obligations and liabilities under this Agreement "

Due date of handing over possession: In the present case, the promoter has
proposed to hand over the possession of the subject unit on or before
31.01.2023. The due date of possession comes out to be 31.07.2023 including
grace period of 6 months in lieu of Covid.

Admissibility of delay possession charges at prescribed rate of interest:
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules. Rule 15 has

been reproduced as under.

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19]

(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7} of section 19, the “interest at the rate
prescribed” shall be the State Bank of India highest marginal cost

of lending rate +2%.:
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Provided that in case the State Bank of India marginal cost of
lending rate (MCLR) is not in use, it shall be replaced by such
benchmuark lending rates which the State Bank of India may fix

from time to time for lending to the general public.
The legislature in its wisdom in the subordinate legislation under the provision

of rule 15 of the rules, has determined the prescribed rate of interest. The rate
of interest so determined by the legislature, is reasonable and if the said rule is
followed to award the interest, it will ensure uniform practice in all the cases.
Consequently, as per website of the State Bank of India i.e., https://sbi.co.in, the
marginal cost of lending rate (in short, MCLR) as on date i.e.,, 14.10.2025 is
8.85%. Accordingly, the prescribed rate of interest will be marginal cost of
lending rate +2% i.e., 10.85%.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottees by the promoter,
in case of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottees, in case of default. The relevant section is

reproduced below:

“(za) "interest" means the rates of interest payable by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest chargeable from the allottee by the promaoter,
in case of default, shall be equal to the rate of interest which the
promoter shall be liahle to pay the allottee, in case of default;

(ii}  the interest pavable by the promoter to the allottee shall be from
the date the promoter received the amount or any part thereof till
the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allotice to the pramoter
shall be from the date the allottee defaults in payment ta the
promoter till the date it is paid;”

Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e,, 10.85% by the respondent /premoter which

is the same as is being granted to the complainants in case of delayed

possession charges.
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On consideration of the documents available on record and submissions made
by both the parties, the authority is satisfied that the respondent is in
contravention at;tha section 11(4)(a) of the Act by not handing over possession
by the due date as per the agreement. By virtue of clause 7.1 of the agreement
for sale executed between the parties on 12.12.2019, the possession of the
subject unit was to be delivered by 31.07.2023 including grave period of 6
months in lieu of Covid. It is important to note that till date respondent-
promoter has not obtained occupation certificate from the competent
Authority. The authority is of the considered view that there is delay on the part
of the respondent to offer physical possession of the subject unit and it is failure
on part of the promoter to fulfil its obligations and responsibilities as per the
buyer's agreement dated 13.12.2019 to hand over the pnsséssiun within the
stipulated period. j

Section 19(10) of the Act obligates the allottee to take possession of the subject
unit within 2 months from the date of receipt of occupation certificate. This 2
months’ of reasonable time is being given to the complainant keeping in mind
that even after intimation of possession practically be has to arrange a lot of
logistics and requisité documents i'ncluding but not limited to in:qpecﬁc-n nf the
completely finished unit but this is subject to that the unit being handed over
at the time of taking possession is in habitable condition. It is further clarified
that the delay possession charges shall be payable from the due date of
possession i.e, 31.07.2023 till valid offer of p.{assesst-un after obtaining
occupation certificate from the competent Authority plus 2 months or actual
handing over of poessession whichever is earlier.

Accordingly, the non-compliance of the mandate contained in section 11(4](a)
read with section 18(1) of the Act on the part of the respondent is established.
As such, the complainants ave entitied to delay possession charges at rate of the

prescribed interest @10.85% p.a. w.e.l. 31.07.2023 till offer of possession plus
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2 months or actual handing over of possession after obtaining occupation
certificate from the competent authority or, whichever is earlier, as per section
18(1) of the Act of 2016 read with rule 15 of the rules.

G. I It is most respectfully prayed that the Authority be pleased to order
the Respondent not to charge anything which not the part of the
payment plan as agreed upon.

As per the provisions of the Act, 2016, a promoter is bound to adhere strictly to

the terms and conditions agreed upon with the allottee. Any additional charges,
which are not mentioned in the builder buyer agreement cannot be unilaterally
imposed upon the allottee. Therefore, respondent-promoter is directed not to
charge emythling which is not part of buyer agreement.

GIV 1Itis most respectfully prayed that the Authnrity be pleased to
direct the respondent not to cancel the allotment of the
complainant of the said unit

As per the documents on record it is evident that the complainant has already

paid more than the agreed sale consideration. It is important to note that till
date the respondent has neither obtained occupation certificate nor offered
possession to the complainant. In view of the above submissions and findings
the respondent is directed respondents not create any third-party rights nor

cancel the allotment of the subject unit.

5

G.V  Direct the respondent to get the conveyance deed execuled without
raising illegal demands from the complainant.
As per section 11(4)(f} and section 17(1) of the Act of 2016, the promoter is

under obligation to get the conveyance deed executed in !"a'mur of the
complainant. Whereas as per section 19(11) of the Act of 2016, the allottee is
also obligated to participate towards registration of the conveyance deed of the
unit in question. The respondent is directed to get the conveyance deed of the
allotted unit executed in favour of the complainant in terms of section 17(1) of
the Act of 2016 on payment of stamp duty and registration charges as

applicable
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G. VI Direct the respondent to change the doors from MS ANGLE to wooden
door frames and the main door shall be laminated from both sides as
per the specifications.

G.VII Direct the respondent to replace the internal wall from Ash Bricks to
90mm RCC thick internal and 150mm thick external wall.

G.VIII Direct the respondent to provide sliding doors in the balcony,

G.iX Direct the respoendent to provide RCC chajja on the top fluor buildings.

G.X  Direct the respondent to use good quality material for the construction
of the project and follow 100% of the construction as per approved
drawings, submitted at HRERA form REP-PART H.

G.XI Directthe respondent to specify as whether they are providing parking
as per the amendment in the Affordable Housing Policy.

. The above mentioned reliefs no. G.VI, G.VII, G.VIII, G.IX, G.X & G.X] as sought by

the complainant is being taken together and these reliefs are interconnected.
In the present case, the demand to replace MS angle door frames with wooden
door frames, substitute ash brick walls with RCC walls, provide sliding balcony
doors, RCC chajjas, and appropriate parking as per the amended. Affordable
Housing Policy, all faii within the scope of construction quality, adherence to
approved plans, and promised specifications. However, to date no occupancy
certificate/completion certificate has been received from the competent
Authority. The promoter is advised to adhere to the sanctioned building plan
and the specifications provided in the buyer agreement as well as to comply
with the Affordable Housing Policy. If there are any structural defects or other
defects in workmanship, quality, or provision of services within five years from
the date of possessiun,l in such cases, as per Section 14{3} of the RERA Act, 2016,
the promoter shall he liable to rectify such defects without further charge,
within 30 days of the intimation. If the promoter fails to do so, the allottee shall
be entitled to appropriate compensation as provided under the Act.

H. Directions of the authority

Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations cast
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upon the promoter as per the function entrusted to the authority under section

34(f):

I The respondent is directed to pay interest to the complainants against
the paid-up amount at the prescribed rate of 10.85% p.a. for every
month of delay from the due date of possession i.e., 31.07.2023 till offer
of possession plus 2 months or actual handing over of possession after
obtaining occupation certificate from the competent authority or,
whichever is earlier.

il. The arrears of such interest accrued from 31.07.2023 till the date of
order by the authority shall be paid by the respondent/promoter to the
complainant within a period of 90 days from date of this order and
interest for every month of delay shall be paid by the promoter to the
allottees before 10 of the subsequent month as per rule 16(2) of the
rules |

iii. The complainants are directed to pay outstanding dues, if any, after
adljustment of interest for the delayed period.

iv. The rate of interest chargeable from the allottee by the promoter, in
case of default shall be charged at the prescribed rate i.e, 10.85% by the
respendent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottees, in case of default i.e,, the
delayed possession charges as per section 2(za) of the Act.

v. The respondent is directed to handover the possession of the unit on
payment of outstanding dues if any, within 30 days toe the
complainant/allottees and to get the conveyance deed of the allotted
unit executed in favour of the complainant in terms of section 17(1) of
the Act of 2016 on payment of stamp duty and registration charges as

applicable.
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vi.  The respondent shall not charge anything from the complainants which
is not part of the agreement for sale dated 13.12.2019.

vil. The respondent-promoter is not entitled to charge holding charges
from the complainant-allottees at any point of time even after being
part of the builder buyer’s agreement as per law settled by Hon'ble
Supreme Court in civil appeal nos. 3864-3889/2020 on 14.12.2020.

38. This decision shall mutatis mutandis apply to cases mentioned in para 3 of this
order.

39. Complaint stands disposed of.

40. File be consigned to registry.

Phool Singh Saini Ashok Sangwan
Member Membgr

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 14.10.2025
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