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BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Complaint no.

6001 of 2024 |

| Date of Filing of complaint: | 01.01.2025

Date of Decision: 08.08.2025
Shiv Charan
Address at: C-2, Shashi Garden, Gali no. 12, Complainant
Patpar Ganj, East Delhi-110091.
uf{v&dﬁm
1. Adhikaansh Realtors Private Limi e
Address: Unit no. SB/C/Z@@
M3M Urbana sector-67,
2. M3M India Infrastruc
Limited il \
Address: 41st ( I M3M
International Flnana?&genter Pgi or
Golf Course Road (Ex urugra %
3. Aawam Residency -;,;vb%p.t | 2~
Address: Unit no. SB/C oﬁl?l 01 Al &%
M3M Urbana sector-67," __f‘ﬁ‘f' 102 .;fw /’ Respondents
NI } g~ Ff?" L. 3

CORAM: ¥ ' I_."'f'_ i : t"%,':’_
Shri Arun Kumar 5 .éij%\ R E Rf-—"i Chairman
APPEARANCE: i !"Q! C ? /‘ \V,

G Ji t_J 7! -\l v’?
Ms. Sakshi Vats Advocate for the complainant
Ms. Shriya Takkar Advocate for the respondents

ORDER

1. The present complaint has been filed by the complainant/allottees

under section 31 of the Real Estate (Regulation and Development) Act,

2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
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(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provisions of the Act or the

Rules and regulations made there under or to the allottees as per the

agreement for sale executed inter se.

A. Unitand project related details
2. The particulars of unit detalls §al cons:deratlon the amount paid by
Y forien oA
the complainant, date of pro h dmg over the possession, delay
period, if any, have been detaile e following tabular form:
| A
S.No. | Heads o Inférmation
1. |Name and he [ 3 N litude”, Sector 89,
project T SGurug %
A
2. | Application f(%'m ﬁn%xec @tﬁundated
3. | Date of exed Not e |
buyer’s agreem ﬁ%\\
4, Unit no.
5. | Area admeas "'i'-"- _!
6| Possesion et /131 ulrww
7. Due date of delivery of Cannot be ascertained
possession
8. | Total consideration Cannot be ascertained
9. | Total amount paid by the Rs. 10,45,000/-
complainant (as confirmed by both the parties)
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1

0. | Refund made by respondents | Rs. 3,00,000/-on 17.10.2024
Rs. 6,95,000/- on 10.06.2025
Rs. 50,000/- on 10.06.2025

11. | Cancellation letter 10.10.2024

(page 110 of reply)
12. | Occupation Certificate NA
13. | Offer of possession NA

IL

I1.

ject namely M3M Soulitude
and boasted of host of
fo from home enabled
a%rmore amenities. The
v own M3M Logo. The
" et Stroke 1, 2 and 3 with

mia§ter stroke 2 mentioned

booking amount o FRsh! ad '@%ﬁadvantage and master

stroke 3 mentiotjal' @@t@@ﬁq&e{s for 12 months post

possession.

That the respondent no. 2 and 3 being the subsidiary of respondent no. 1

applied for license from the Haryana Government Town and Country

Planning department.
That based on the brochure and the documents shown to complainant,
they decided to book a unit in the aforementioned project under 10:90

payment plan and subsequently paid a sum of Rs. 10,45,000/- via
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account transfers and cheque dated 23.06.2021, 29.10.2021 and
01.11.2021.

That the total agreed consideration of the unit was Rs 1,03,18,000/- and

out of the total sale consideration complainant has paid more than 10%
of the money as per the scheme opted and agreed by both the parties and
complainant was allotted unit no. A-07/34.

That thereafter complainant was diligently following up the respondents

for the status of project after mﬁlﬁng the payment of amount as agreed

disappointment noﬁﬁ

application was eve ..*s

actual and physical pos Suilder buyer agreement of

unit no. A-7-18 havmg a ca rea of 1540 sq ft. in project M3M
soulitude to the complai /% i{ E R

That the actual Syphyflequpps??ssmw;u be given in time but the
respondents failedto comply” with ' the same' by terminating the
allotment.

That as per the provisions of the RERA Act, 2016 on the default by the
respondents to deliver timely possession, the complainant is entitled for
the interest for the delayed period, till handing over of the legal actual &
physical possession of the said unit in question. The respondents have to

pay the interest to complainant within 90 days of its becoming due.
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X.  That the respondents have adopted unfair trade practice by cancelling

the allotment and by offering the cancelled flat at a higher price to gain
wrongful profit. There was no fault on the part of complainant and
respondents, without any notice or demand for the remaining payment,
cancelled the allotment at its whims. The cancellation came as a jolt and
shock to the complainant as his dream of owning a house looked like a
vanished dream and on the other hand respondents are attempting to

make a windfall from the cancella;tmn by selling the same flats at a much

higher price. \,_:___1\;;-
C. Relief sought by the complal a

4. In view of the facts meftig ' above hescomplainant prays for the

following relief:

i.  Direct the respo "c-. Lpossession of flat no. A
and months, € date- 14.06.2021 when the

complainant starte Jnaki ment k t(ﬁfé" respondents failed to
fulfill the commltméhtnﬁ >
ii.  Direct a thorough mspegcﬁn p{{thﬁ‘fgm]ect by appointing a Local

Commlssmner/EEert for the's

the construction/deve

iii.  Direct the respondel c eCore
Approvals, NOCs Cl‘é rarl’p tlplﬁ\?\th‘!w}‘llch their statuses,
etc. pertaining to }oﬁe ue tion. V'

iv.  Direct the respondents to execute the builder buyer agreement.

v.  Respondents must be penalized for the violation of the provisions of
sections 4, 5, 7, 11, 12, 14, 16, 17, 18, 19 & further to penalize the
Promoter/Respondent under Chapter 8 of the RERA Act (Real Estate
Regulatory Act), 2016.

vi.  Direct the respondents to not create any third party interest and
maintain the status quo of the said unit.
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D. Reply by the respondents.

5.

I1.

[11.

IV.

The respondents have contested the complaint on the following
grounds.
That the complainant had earlier submitted an expression of interest
(EOI) for priority allotment of a residential apartment/ commercial
unit/ commercial plots/ office space in one of the projects of
respondent no.1 M3M India Pvt. Ltd. wherein occupation certificate has

been granted. The complainalﬁl
{ ~

rein along with the expression of
.J"’}

d, I"-Qcﬁ‘ge\umt and complete all the

\?’M

his obligation to come”fc

booking formalities!

'%thplan the respondent
) plount deposited by the

> i;h
Q@VE g_t@n uctions vide bank transfer.
That the complainant has f ifrolead M/s. M3M India Pvt. Ltd. as

b,

alny eﬁ%tlce was served to M/s.
M3M India Pvt. Ltd fthrough emall by thesregistry of this Hon'ble

complainant on 17.10.

a party in the presentcor

Authority. Thus, the cbmplamt"ls fiable to be dismissed for misjoinder
of party as well as non-joinder of necessary party.

That the complainant alongwith one Ms. Neeta Pokhriyal after
conducting their due diligence and independent inquiries and only after
being fully satisfied about the all the crucial factors of the project, filled

an application form for the provisional allotment of an independent
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floor residence/unit in the project and paid an amount of Rs.7,45,000/-

towards the booking.

That in due consideration of the commitments by the complainant to
comply with the terms of the booking/application, the respondents
invited the complainant and his wife i.e., both the applicants to visit the
office of the respondents for completing the booking formalities and
making the further payments to fructify the transaction, but to no avail.
The complainant was well aWaggsC Khls duty to come forward to select

o \é 3:};,(«., Lt

the unit, confirm the boom1_~'-' emplete all booking formalities,

he pa&hgnt plan. The complainant
y:i i;?% €alled to come forward to
complete the bo@iﬁf 'Iformahtles ag a conse,qeence of which no unit
was ever allotte t@t e comﬁ aTnan; esgecn%ltifﬂgn a purely commercial
transaction like th e@r’esem one.. “ } Y2/

Since the complain n’,ﬂéded% - m lgée’ythe;bookmg formalities and
make further paymentts\f’% omp, Eg\i ﬂ’bf the sales consideration
despite the repeated follow- g?ﬁ'ﬁa Fg-mmders by the respondents, the

I

respondents wer‘é qunstram t% c_a /termmate the application
form filled out by the compl@‘nqnt-along with-hiswife.

That thereafter thefﬂ"esponaents bemgzi customer-oriented company,
again, vide email dated 13.12.2024 gave another opportunity to the
complainant to come forward and complete the booking formalities;
however, the complainant failed to complete the same, as a
consequence of which the cancellation letter dated 10.10.2024 stood in

its operation.
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To bring closure to the matter, the respondents refunded the entire
amount deposited of Rs. 6,95,000 and Rs. 50,000/- deposited by the
complainant vide RTGS on 10.06.2025.

The complainant does not fall under the definition of allottee as defined
under Sec 2(d) of RERA Act, 2016. No allotment has been issued in
favour of the complainant on account of its own default, and the

complainant is not an Allottee as per the RERA Act, 2016, thus the

complainant is not entitled to »ﬁlekthe present complamt before this

Hon'ble Authority, and the " gﬂ

in limine. |

That the present comp @r{ﬁsh ble to be d "-tgissed solely on the ground
Ve W A 505 N

of non-joinder of nece: faﬁzdggr A bz ‘e‘p.mg’a ] of the application form

makes it manlfe§t_!¥ f{ear that two appl‘?iams had applied for the
provisional allotgrmh; in the ;satd prolet,:; ’Ehe«gresent complaint has
been filed in the na:g}é%)f tlhe oon}plaqnant who*has dellberately chosen

That the appllcatlon submlt“?i’b““the co §lamant was merely an offer,

and the acceptan%—%'gy ffﬁ yh %@
complainant conlple,tgng l:hF brfkmi-fioﬁl?\mis As per the law of

ny was contingent on the
contracts, the acceptgr&ce Hhét*be ‘absol te and'unconditional. Thus, the
company was not even under a contractual obligation towards the
complainant to allot any unit in his favour until the obligations of the
complainant including but not limited to the completion of booking

formalities were duly adhered to.
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XIII.  The present complaint filed by the complainant is a glaring case of the

pot calling the kettle black, wherein the complainant had just put all the
burden of their defaults upon the shoulders of the respondents.
E. Jurisdiction of the authority

6. The authority has complete territorial and subject matter jurisdiction to
adjudicate the present complaint for the reasons given below.

E.1  Territorial jurisdiction
7.  As per notification no. 1/92,{2@1,7;1TCP dated 14.12.2017 issued by

Town and Country Plannmg D artment, Haryana the jurisdiction of
SR A0!

Haryana Real Estate Regulator}/ Authonty Gurugram shall be entire
YURE

Gurugram district for all purposes. In the Bresent case, the project in
SR TN

question is s:tuated w1th1n the plannmg area of Gurugram district.
' :

Therefore, this authority has complete terrltonal ]urlsdlctton to deal

# ws B d B

i ' ‘.. :
§ 1 l\\ ; '

E.Il  Subject- nfét;enqu lSqlCﬁlOHi “ J X/
8. Section 11(4)(a) of'tﬁg Act~2$$016 prg,wdes tbat the promoter shall be
responsible to the allotteeﬁa:;hpehagreem‘ent for sale. Section 11(4)(a)

with the present complamt j

is reproduced as ergunder PAND

gy .Amé_j 'j“‘g

v—-\
4 ‘

(4) The promocers}}aﬁ- i { — A

'. 3...\

Section 11

(a) be respons:ble for aH obhgat:ons, respons:b;ht:es and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to
the association of allottees, as the case may be, till the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.
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So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-
compliance of obligations by the promoter leaving aside compensation
which is to be decided by the adjudicating officer if pursued by the

complainant at a later stage.

F. Findings on the relief sought by complainant:

il

iii.

iv.

Vi.

10.

% 5

Direct the respondents to give valid and lawful possession of flat no. A-

Direct a thorough mspectmn fof*the proyect by appointing a Local
Commlssmner/Expgrbfmgﬁth‘e‘sa‘m@)tpuvinfythe status and quality of
the construction/ dev‘ﬁelpp mentof project wﬁork

Direct the respog@gnts to place on, record?tthe copies of all licenses.
Approvals, NOCs, &Learances'!appllqatlons with which their statuses,
etc. pertaining to sthg said pro;ecq in question.,_

Direct the respo ndentg to l?xegutg the bqﬂ;dwbuyer agreement.
Respondents must b&geﬂ%gd Ef(:;r tj;e“vxolanon of the provisions of
sections 4, 5, 7, 11, 12, 1416, f;:g,(;&;“y & further to penalize the
respondents under Chapterﬂ»egthewRERA Act (Real Estate Regulatory
Act] 2016. 7;;‘; " :,;; }, »

maintain the status quo ofthe sa;d unijt:,
The above mentloned rehefs are 1nterrelated to each other.

Accordingly, the same are being taken up together for adjudication.

The complainant in the present complaint is seeking relief w.r.t the
execution of builder buyer agreement and for handing over of physical
possession of the unit for the alleged non allotted unit bearing no. A-
07/34, stated to be measuring 1540 sq. ft. in the project ‘M3M
Soulitude’, sector-89, Gurugram. The complainant further states that it

has made a payment of Rs. 10,45,000/- towards the said unit.
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. The respondents have categorically denies all the allegations. The

respondent’s states that the complainant was never allotted any unit,
including the unit in question. The complainant has only submitted
expression of interest which was an offer to further formalities not an
allotment. The complainant failed to complete the required booking
formalities including selection of unit and has never came forward to
execute builder buyer agreement between the parties. Therefore on

10.10.2024 the respondents‘c‘a.nstelled the booking of the unit of

complainant. ! f-’-‘z;‘sﬁ.f"

13. On consideration of the

2;;3 thé A%t{mnty observes that the
.;‘I“b y el

allotment in his fﬁtz Moreover, the comfnlainant has stated that he
made several calls%@pg}peﬂ\es’popdeptg&t’uxexgcute the builder buyer

ST IR

agreement but there a*'nqtnq?'gp%mggts:p;rrecord to substantiate the

said fact. There is no allotment Tétter and no builder-buyer agreement

twfe%} tj&%pﬁ%fg#ﬁ%tmﬁ@(d) of the RERA Act,

2016 defines an falla,ttee -as under:. ;-‘-

was ever execute' DE

+ _

..the persoh 7whom a plot, apamﬂenr or bu:ldmg .has been
allotted, sold...or otherwise transferred by the promoter, and
includes the person who subsequently acquires the said
allotment... but does not include a person to whom such plot...is
given on rent.”

14. In the absence of any documentary proof of allotment or contractual
relationship between the complainant and the promoter, the
complainant does not fall within the definition of an ‘allottee’ under

Section 2(d) of the Act. Therefore, the question of granting possession
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and awarding interest does not arise and the present relief sought by

the complainant is not maintainable under section 31 of the Real Estate
(Regulation and Development) Act, 2016.

15. Moreover, the unit was already cancelled on 10.10.2024. The
complainant has stated that he has made a payment of Rs. 10,45,000/-
on booking of the unit to the respondents. The respondents have

already refunded the paid up amount to the complainant on
17.10.2024 and 10.06.2025 res‘ge 1vely

16. Complaint as well as appli

accordingly.

17. File be consigned to

(Arun Kumar)
Chairman

: Authority, Gurugram
 Dated: 08.08.2025

GURUGF’AM
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