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Fi.ules, 201,7 [in short, the Rules)
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or the Rules and regulations ma

a.greement for sale executed ln

L. 'Ihis complaint has been filed by
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read with rule 2B of tireHaryana
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ffiGURUGIiAM

2. Tlhe particulars of the project, the details of t

paid by the complainant(s), date of proposet

d':lay period, if any, have been detailed in the

;ale consideration, the

I handing over the pos

: following tabular forr

amount

session,

1:

s.
N.

Particulars Details

1. Name and location of
the project

"Prism Portico Executive Suite, Secto
Pataudi Road, Gurugram, Haryana

89,

2. RERA Registered/ not
registered

Not Registered

3. Allotment 29 .05.201.2

(page no. 16 of complaint)

4. MOU 24.05.201,2

(page no. l-8 of complaint)

5. Endorsed in favour of
allottee

15.03.2014

[page no.1,7 of complaint)

6. Unit no. 405,4th floor

[page no. 20 of complaint)

7. Unit area admeasuring 550 sq. ft.

(page no. 20 of complaint)

B. Assured return clause 4. The Developer will pay in arrears L,

cheques of Rs. 21,459/- (ofter dedr
fDS) eoch of first day of every t
starting from 07.06.2012 and osst

clearance on presentation. The cor,

will also give L amalgated cheque (,

change in ?"D.S every yeor) fo
financial year 20L3-2014 and ther
another cheque J'or the financiat
2014-2015. lf the possession of th,

furnished said unit as ls handea

I PDC

cting
tonth
re its
tpany
lue to
' the
zafter
year

' futly
over

rL
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ffiGURUGRAM

B. Facts of the complaint

3. The complainant has made the

4. That the said unit was first

alrplicant) on 22.05.201.2. The respondent acknowledged the same by

issuing allotment letter dated 29.05.2012.

,1

q

int: -

original

following submissions in the comp

booked by Ranbir Kaur Benepal

nfse t or rz

Complainr No. 5673 of ZOZZ

before the peniod of 36 months thal
buyer will retilrn the remaining bal
cheques back Vo the Developer and 

I
possession is delayed by more tha
months thon the Developer and I
pgssession is delqyed by more thal
months then the Developer will cont
to pay thg Buyer an amount o)

21. 459/- per nlo.nth on or before Firsl
of every rlonth. in orrears till thel
fu.rnishqd Said l.lnit is hgnded oler tl
buver.

n the

'ance
iy the
n36
t the
n36
tinue
f Rs.

t dav
fullv
o the

9. Possession clause Not mentioned

10. Due date of possession 24.05.2015

[Calculated as per Fortune
Infrastructure and Ors. ys. Tr,evor
D'Lima and Qrs. (12.03,2018 SC);
MANU/SC/02s3/2018)

1,1. Total sale consideration Rs. 28,05,000/-

[as per MOU at page 20 of complaint)

12. Amount paid by the
complainant

Rs. 28,15,5541-

[as per receipts of payment at page 2
and 29 of complaint)

13. Occupation certificate Not obtained

14. Offer of possession Not offered

/a-



5.

6.

9.

10.

HAREt?E

GURUGI?AM

405 admeasuring 550 sq. ft.

respondent and was further e

complainant on 15.03.2014.

arssured investment return

irrterest of L.5o/o per month,

7. That on the demand of the

100% ofthe agreed am

B. That the complainan

the respondent re

clients like the comp

\ rere went unan

tlte respondent before

That the respondent has

possession of the unit,evenpossession of the uni!;,even

That as per section 18 of t

rr:fund the amount

c,llnp€rsation to the allottees of

C. Relief sought by the complainant:

11. The complainant has sought foll

(il

ny deductio

the entire

ge4of12

Complaint No. 5673 o

That on 24.05.201"2 a memoran um of und nding [MOU) for

executed tween original appli

rsed by pondent in favou

That as per the terms and condi

Rs. 28,05,000/-. The possession o

from date of execution of MOU

or failure in handing over such p

of the sale.

Direct the responde

Rs.2 8,1 5,554 / - without

unit no.

nt and

of the

ons of the OU the cost of the nit was

the said un was to be given in 3 months

ment of

a penal

and also in case of delay in pa

ll be liable to pay

mplainant has alre paid

date to the respo ent.

ndent many rnes but

e the que of the

rs to the ondent

to takeinant is fo

tion of the ma

in its duff to
the due date.

is ble to

ed rate of in and

apartmen building or project a delay

ion per the terms and ent

ng relief(

tcl nt of



HAt?Et?E

GURUGRAM

The present complaint was filed

respondent has been filed in the

allpearance through its Advocat

05.07.2024 respectively. How

1.').01..2024, 03.05. 2024, 26.07 .2

and 25.07.2025 none appeared

d irections, it failed to comply w

ttre respondent was intentionall

arzoiding to file written repl

tlre defence of the respo

13. Cr:pies of all the rel

rercord. Their authe

decided on the basis

b;r the complainant.

D. furirsdiction of the autho

14. The authority has comple

acljudicate the present complain

D.I Territorial lurisdictionl
15. Ar; per notification no. 1./92

arrd Country Planning Departmen

Es;tate Regulatory Authority, Gu

alI purposes. In the present case,

the planning area of Gurugra

co mplete territorial j urisdiction

D.lI S ubject-matter iurisdiction

1.2. n31.08.202 till date no reply on

respondent/promo

led and p

nce, the complain

nd submissio

bject matter jurisdi

below.

14.L2.2017 issued

alf of

thority. Th put in

.2024,

.2023,

.2025,

and mar attendance on 05

eronp ing dated 26

24, 27 .09. 24, 24.0L.2025, 25.

n behalf respondent. Despi specific

f the authority. It that

rocedure ofthe Aut ority by

oforder dated 03. 5.2024,

ers

the

on the

can be

s made

Town

Haryana jurisdiction of Ha Real

shall entire Gurugram di ict for

the project n question is situa within

ty hasdistrict.

deal with

refore, this autho

present complaint.

xxffLr.

W'
&
qist{ fr{,i

Complainr No. 5673 of ZOZZ
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ffiGURUGRAM

complaint No. 5673 of ZOZZ

16. Sr:ction 11[a)[a) of the Act,2016 provides that the promoter shall be

rtlsponsible to the allottees as per agreement for sale. Section 11[4)(a) is

rt:produced as hereunder:

Section 11

ft) T'he promoter shall-

(a) be responsible for all obligations, responsibilities and functions under
the provisions of this Act or the rules and regulations made thereuncler or
to the allottees as per the agreement for sale, or to the association of
allottees, as the case may be, till the conveyance of alt the apartments,
plots or buildings, as the case may be, to the allottees, or the common
oreas to the association of allA,ie'if, er the competent authority, as the
case may be; "

aiti

Section 34-Functions of the Aytho,lity: .

34(fl of the Act provid.di to eniire comiiplianqe of the obligations cast upon
the promoters, the allottees and thereal estqte agents under this Act ancl
the rules and regt4,lotions madi'thereinder.

17' St>, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance ol
obligations by the promoter leaving aside compensation which is to be

dr:cided by the adjuclicating officer if pursued by the complzrinant at a later

stage.

LB. Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the present matter in view of the judgemenI passed

b;r the Hon'ble Apex Court in Newtech Promdt"rt and Developers private

Lt'mited Vs State of U,P. qnd Ors. (Supra) and reiterated in case of M/s Sana

R,ealtors Private Limited & other Vs llnion of India & others SLp (Civil)
N'o. 73005 of 2020 decided on 72.05,2022 wherein it has been laid down

as; under:

"86. From the scheme of the Act of which o detaired reference has bEen
made and taking note of pawer of adjudication delineoted with the
regulatory authority and adjudicating officer,, what finally culls out is tlrtat
although the Act indicates the distinct exprelsions like'refund', ,interqst',

P0ge6oft2



ffiHARERA
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'penalty' ond 'compensetion', a conjoint reading of Sections L8 and 19

clearly manifests that when it comes to refund of the amount, and interest
on the refund omount, or directing poyment of interest Jor delayerl
delivery of possession, or penalty and interest thereon, it is the regulatory
authority which has the power to examine qnd determine the outcome of
a complaint. At the same time, when it comes to a question of seeking the
relief of adjudging compensation and interest thereon under Sections 12,

74, L8 and 1-9, the adjudicating officer exclusively has the power to
determine, keeping in view the collective reading of Section 71 read with
Section 72 of the Act. if the adjudication under Sections 12, 14, 1B and 19

other than compensation as envisaged, if extended to the odjudicating
officer as prayed thot, in our view, may intend to expand the ambit ond
scope of the powers and functions of the adjudicating officer under Section
71 and that would be againsttfi,,g r,p,gn(ate of the Act 2016."

19. Flence, in view of the authoritative pronouncement of the Hon'ble Supreme

Court in the cases mentioned above, the authority has the jurisdiction to

entertain a complaint seeking r.iund of'the amount and interest on the
.'

refund amount.

E. Findings on the relief sought by the complainant.

E.l. Direct the respondent to refund the entine amount of Rs.Z8,15,5 54/-

without any deduction.

20. ln the present complaint, the unit was earlier allotted to the original allotte.c

rramely, Ranbir Kaur Benepal vide allotment letter dated '29.05.2012, 'lhc

rnemorandum of understanding (M0U) dated 24.05.2012 was also executeci

Lretween the parties regarding the payment of assured return. I'hereaftcr un

15.03.201'4 the unit was subsequently endorsed in favour of the

c omplainant/allottee.

21. l'he complainant intends to withdraw from ttie project and is seekipg return

of the amount paid by them in respect of subflect unit along with i4terest as

per section 1B(1) of the Act and the same iF reproduced below for ready

reference:

"Section 18: - Return of amount and compefisation

Complaint 5673 of 2022

h.
pageT of72
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: ,, (ff*Phasis suPPliecl)
22. However, in the present matter ri'o.,Qn4 has been execute,d between thc

parties therefore the due date.of possessipn cannot be ascertained. A

crcnsiderate view has already been taken by the Hon'ble Supreme Court in

tlte cases where due date of possession cBnnot be ascertainecl then a

rr:asonable time period,'of 3 years has to be taken into consideration. It was

held in matter Fortune Infrastructure v. Treyor d'lima (2018) 5 SCC 442

: (2018) 3 SCC (civ) I and then was reite.rl.a i',t pion)er lirban tand &

Infrastructure Ltd. V. Govindan Raghavon (p019) SC 7ZS -t

"Moreover, a person cannot be made td wait indefinitely for the
possession of the flats altotted to them and they are entitled to seek the
refund of the amount paid by them, along with compensation, Although we
Qre oware of the fact that when there was no delivery periocl stipulotecl in
the agreement, e reasonable time has to be taken into considerotion. tn the
facts and circumstances of this case, a time period of 3 yeors woulcl hove
been reasonable for completion of the contract i.ct., the possesston wss
required to be given by last quarter of 2014. Further there is no dispute crs

to the fact that until now there is no redeveloprnent of the property. Hence,
in view of the above discussion, which draw us to an irresistible conclusion
that there is deficiency o-f service on the part of the appellants and
accordingly the issue is answered."

Complaint No. 5673 of 2OZZ

18(1). If the promoter fails to complete or is unsble to give possession of an
opartment, plot, or building.-
(a)in accordance with the terms of the ogreefinentfor sale or, es the cese

may be, duly completed by the date specified therein; or
(b)due to discontinuance of his business as a developer on account of

suspension or revocation of the registratiqn under this Act or for any
other reason,

he shall be liable on demand to the in case the allottee wishes
to withdraw from the project, without prejfidice to any other remepy
available, to return the amount received fiy him in respect of that
qpartment, plot, building, as the case ma) be, with interest at suih
rate as may be prescribed in this behalf inlludin.g compensation in the
menner as provided under fhis,4qfrl.".. ' -
Provided that where an allotfeeq4qgs,not inffend to withdraw from the
project, he sholl be paid, by the p,ro.in|ot9r, interpst for every month of deloy,
till the handing over of the possqssipn;fit:such ftate as moy be prescribed."

/L.
fage 8 ot 12



ffiHARIR$,
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,,,

Abhishek Khanna & ors., civi!'appeat ng. 5TBS of 2019, decided on

1,1,.01,.2021,. ,.,t' 'ril ",,.,1' , ,, ,,. l,,' ., 'lr l.

".....The occupation"c,ertificati is not availhble even as on date,
which clearly amounis to deficiency of service. The allottees connot
be made to wqit indefinitely, for possessiOn of the apartntents
allotted to them) nor cin thi1, 6e bound to tpke'the apa'rtmertts in
Phase L of the project......."

25. Further in the judgenient of the Hon'ble Suprqme Court of India in the cascs

Complaint No. 5673 of ZOZZ

23. Accordingly, the due date of possession is calc{rlated as 3 years from the date

N,t/s Sana

((ivil) No.

of MOu i.e.,24.05.201,2. Therefore, the due d4te of possession comes out to

be 24.05.201.5.

The occupation certificate/completion certificate of the project where the

unit is situated has still not been obtained by (he respondent-promoter.'f hc

authority is of the view that the allottee cannot be expected to wait endlessly

for taking possession of the allotted unit and for which he has paid a

cr:nsiderable amount towards the sale conslderation and as observed by

Hon'ble Supreme Court of India'in treo Gface Realtech Pvt. Ltd. Vs.

24.

oI Newtech Promoters and Developers Priirate Limited Vs State of U.p.

and ors. 2ozL-2022(1) RCR (c ), 3s7 relterated in case of

Realtors Private Limited & other Vs union of India & others SLp

13005 of 2020 decided on 12.05.2022, it was hbserved as under:
"25. The unquatified right of the altottee lo seek refund referred
under Section 18(1)(a) and Section 19(4) of the Act is not dependent
on any contingencies or stipulations thereof. lt appears that the
legislature has consciously provided this right of refund on clemand
as Qn unconditional absolute right to the allottee, if the promoter
fails to give possession of the apartment, plat or building within the
time stipulated under the terms of the agreement regardless of
unforeseen events or stay orders of the court/T'ribunal, which is in
either way not attributable to the allattee/home buyer, the
promoter is under an obligation to refund fhe amount gn clemand
with interest at the rate prescribed by the State Government
including compensation in the manner provided under the Ac't with
the proviso that if the allottee does not wish to withdrow from the

Ppge 9 of 12



ffiHARERA
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project, he shall be entitled for interest fo,
handing over possession ot the rate prescri

the period of delay till

The promoter is responsible for all obli tions, responsibilitf es, and

functions under the provisions of the A of 2016, or the rdles and

regulations made thereunder or to the allot

u nder section 11,(4)(a) of the Act. The prom

u nable to give possession of the unit in a

ter has failed to corr{plete or

agreement for sale or duly comB"leJed by the date specified therein.

ttee, as the allottee wishes to

o any other remedy available,

Accordingly, the promoter is liable to the all

acljudging compensation with the adjudicating officer under sections 71 &
7',2 readwith section 3tt1) of the Act of ZOt6.

28' Ardmissibility of refund along with presc]iibed rate of inreresr: 'fhc

se:ction 18 of the Act read with rule 15 of the rules provide that in case thc
allottee intends to withdraw from the projecg the respondent shall refuncl

of the amount paid by the allottee in respect o(the subject unrt with interest
at prescribed rate as provided under rule 15 6f the rules. I{r.rle 15 has becr-r

reproduced as under:

"Rule 75. Prescribed rate of interest- [proviso to section 72, sectton
78 and sub-section (4) and subsection (7) of section 191(1) For the purpose of proviso to ,iri$i 72; section 18; ond svb-
sections (4) and (7) of section L9, the "intere\t ot tn, rate prescribed,, shatt
be the state Bank of India highest marginal [ost of lendiig rate +2%0.:
Provided that in case the state Bank oltndiovnarjinat coit os rending rate
(MCLR) is not in use, it shalt be replaced by sltchEenchmark lendin[ rates
which the State Bonk of India may fix fro* t\^u to time for lending to Lhe

26.

Complainr No. 5673 of ZOZZ

as per agreement for sale

rdance with the terms of

withdraw from the project, without:prejudice

tcr return the amount received by him in res t of the unit with interest at

such rate as may be p.e$ri "ed:i'--

27. This is without prejudice to any other remedy available to the allottee

including compensation for which allottee may file an application for

general public."

Pale 10 ol 12
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29. The legislature in its wisdom

provision of rule 15 of the rul

interest. The rate of interest so d

and if the said rule is followed

practice in all the cases.

30. Consequently, as per website of

tJre marginal cost of lending rate

it; 8.90%. Accordingly,the p

of lending rate +20/o i.e., 10

25.07.2025 the rate of i

instead of 10.90%1.

The authority here

il: i.e., Rs. 28,15,554

India highest margi

+20/o) as prescribed u

and Development) Rules,

d ate of refund of the amount wi

Flules ibid.

32. Further the Authori

contains a clause

Frostdated cheques. However, n

h as asserted the receipt of assu

i n this regard, Nevertheless, in

crn occouht of assured return has

Lre adjusted from the refundabl

31.

hLaving actually paid & realizatio mount by the compl

Complaint No. 5673

the

n the subo

deter

inate legislation

ined the prescri

r the

rate of

Bank of

on date

6 of the

of und ding

over of

plainant

roofs of

nant.

r, has

the legislature, is nable

award the i terest, it will ensure uniform

e State Ban of India i.e., https:/ bi.co.in,

rt, M LR) as on date i.e.,25 7.2025

interest will be m nal cost

During proceedi dated

tly mentioned ll.l0o/o

r the amount ved by

of 10.90% [the Sta

applicable a

Real Estate ( ulation
'each payment till actual

nes provided in rule

handing

ther the co plainant in her co

return no the respondent has reply

interest natural justice if an amount

paid the respondent the shall

ject to furnishing ofamount su

of the said

Pfge 11 of 12



I"IA[?IRA

ffi()URUGRAII

F. Directions of the authority

33. Herrce, the Authority hereby

directions under section 37 of the

cast upon the promoter as per the fu

section 3a[fJ:

Real Estate (Regulati

of each payment

A period of

directions gi

would follow.

i ii. The amount

the refundable a

(lomplaint as well as app

ii.

34.

35. Irile be consigned to registry,

Dated: 25.07.2025

mplaint No. 5673 of 202

this order and issues the foll

to ensure compliance of obli

ion entru to the authority u

i. i. The respondent/promoter is directed refund the amoun

Rs. 28,15, 554 / - received by,i CO inant along with i

at the rate of 1,0.90o/o p.a..' u er rule L5 of the Ha na

ent Rules, 201,7 from th date

of the deposited a nt.

ent to comply w the

ich legal conseq

y may be adjusted

disposed off accordi

i.e.,

rest

RA !.t
iiay

Member
Haryana Real Esta

Regulatory Autho
Gurugram

Vag,e tZ


