- && HARER Complaint Nos. 359 of 2025 and
& GURUGRAM othrs

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Date of decision: 15.07.2025

NAME OF THE M/s Renuka Traders Private Limited
BUILDER | .
5. No. Case No. Case title
359-2025 Deepak Kumar Vs Renuka Traders Pvt. Ltd
; 18
E. 459-2025 Mini Sharma and Rishi Sharma Vs Renuka
Traders Pvt. Ltd
3. 695-2025 Anuj Kumar Sharma and Babita Sharma ‘I.’s_
Renuka Traders Pvt, Ltd
o | 696.2025 | Ram Singh Vs Renuka Traders Pvt. Ltd.
3. 667-2025 I_:yuh:a Sharma Vs Renuka Tr_a-:-ﬂ-ers Pvt. Ltd.
b. | 792-2025 Hemlata Tyagi and Manish }{uu_nar Tyagi ;s-
| | Renuka Traders Pvt. Ltd. ")
CORAM: _ iAY .
Shri Arun Kumar e Chairman
Shri Ashok Sangwan SENLNPS __ Meml;er
APPEARANCE: i .
Sh. Kanish Bangia | Advocate for the complainant
| Sh. Shubham Mishra Advocate for the respondent |

ORDER

1. The above complaints have been filed by the complainant/allottees under

spction 31 of the Real Estate (Regulation and Development) Act, 2016 (in shart,
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‘ . HARER_ Complaint Nos. 359 of 2025 and
LIy GUHUGH&M others

the Act) read with rule 28 of the Haryana Real Estate (Regulation and
Development) Rules, 2017 (in short, the Rules) for violation of section 11(4)(a)
of the Act wherein it is inter alin prescribed that the promoter shall be
responsible for all obligations, responsibilities and functions under the
provision of the Act or the Rules and regulations made there under or to the
allottees as per the agreement for sale executed inter se.

The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, "Aashiyara” situated at Sector-37C, Gurugram being developed by the
respondent/promoter i.e, Renuka Traders Private Limited. The issue involved
in both these cases pertains to failure on the part of the promoter to deliver
timely possession of the units in question and the complainants are seeking
possession and delay possession charges at prescribed rate of interest and
other related reliefs.

The details of the complaints, reply status, unit no., date of agreement,
possession clause, due date of possession, total sale consideration, total paid

amount, and relief sought are given in the table below:

sr. | Complain | REplz;r'T Umit Date Due Total Relief
No L No., statu | No. of date | Considerati | Sought
Case 8 execut of | on
Title, and ion of | possess Total
Date of agree ion, Amount
filing of ment | offerof | paid by the
complain for | possess | complainan
t | sale | ion | ts(inRs) |
1. | CR/359/2 | Reply | 401, |08.01.2 | 3LO1.20 |  TSC:- | A e Compinils
025 ]'E.'CEi"-" 4"‘ I:}EI 23 RE-E 2.34;']14 Bespondeny 1o Dl |
Case titled | edon | foor, [as per J ':,:L',";,;':',’,f.,':::;“ﬁ'"_:,.?r
as Deepak tower | (page | possessi | [page no.38 | rourh e, |
Kumar VS | 26.06. | fhloe | 33 of on of :1:?1".’;..‘..'3; T m':f '
Renuka | 2025 | kT8 | compla | clause | complaint] | amenies and
Traders int) | page 43 e iim
Private ”"EI.EE‘ of AP - !::::II:-:"M:E p.-.-||I|ul:ll
Limnited no. 37 complal | Rs.23,45,717 | sy Hunlier defay and
- A of | 2 nt) = S5 | e possession e |
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cump! [P\EEE‘E of | cerain uvwanted and
. ull
D.0.F: aint| Offer of | complaint] | st tare o
11.02.202 possess an neampleto unis.

1 | Hresct |
Y Area: ion: not |!uq‘m|!-:|ﬂlr::.u prary tl::
E48.9 offered Imterest wm the  sotal
21 amouil  mal by the
5. Complainamt .  the
ft presevihicd  fale o

EnLereE g per AREA
frem e fakee  of
parsses=inm Gl date of
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[EER AR s the
[Wrdimgeon s biedng
deninil 13 Lhu

Complaleani by the
respumilesd (0 spite of
the fact  chay  the
Comphiinant has paid
R 205,717 apaia
il Tkl siles
consicleriting ol b
Al snit o ke, Ha,
234045

Aali i= Mrsk
respectiully pftiyeld
It thi= i b
Musbrarity hi: pleasel
nedler e Hespomilepl
nol e charge anpthing
whithi pol 1the part ol
thi payenui e
agrecd wpne.

408 i3 mest rezpectiully
praye thac il Hos e
Anthrriog e plonsed @0
diveel tlie fFodpodelent
not.  t eancel e
allotmeni il thip
Compladnum o tho anid
wnil

St the
Respemlenl & gel the
ey Lorik
exocuisil withiik
ralsing ey demainle
frien the o ainand,
G e s
reapEan el G Ehaigs
the ioors fmen M3
AL i wenden doair
lrames andl the msin
daoi ghall be il
frium hosh sides as per
tho epeciflcationg

Foireer thi
respiilent o replaoe |
tho fmternal wall frien
Arl Bricks tn 90mm
KX thick indermsl opgd
180mm Lhick cxiemal
wiill.

Bl this
respondent ko provide

sltdlz  doces i ke
haleany.
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5 GURUGRAM

Complaint Nos. 359 of 2025 and
others

2. | CR/459/2 | Reply | 1201, | 11.07.2 | 31.07.20
025 recelv | 12t 019 23
edon | floor, | [page | [asper
Mini tower | 37 of | possessi
sharma | 12.06. | /bloc | compla on
and Rishi | 2025 b int) clauge
Sharma T11 page 46
Vs [Page ol
Renuka no. 39 complai
Traders of nt
Pwt. Ltd, compl includin
aint] g
Date of extensio
Filing of nof &
complaint Area: months
- 5489 in liew af
1402202 21 Covid)
5 sq.ft
Offer of
poOssess
fon: not
offered

-

TSC: -
Rs.22.34.014 |
],I'_
[page no. 40
of
eomplaing]

AP -
Rs.23,53.462
/-
[page 29 of

complaing]

Qulliret th
rospnileid Lo prasaale

IHC chaiin un fhwe top

lloer haildings.

T0airec L
respondont Lo use goid
quality materad far the
ciwmbiacLingey ol (e
prgesct:.  amd  follow
I wl (1T
COPRLMeETinn ag [
dppropil i,
submmitted  aa  TH2EERA
Firmn HEP-PARD L

11 e dhe

respondenl bn specily
s whether they are
pErowidling  paddnp  aE
e b mecndonent dn
the Afnedahle e

Flicy = )
LAlbawy the Complaind,
direding the
Besporelena. o harsl
ower The possession of
thi apEmEenL, Ly
1201, twelfil  Ploor,

Blucky Tower- T11, 2
BHE {Tyme-E} wirh the
anenities [T
Apwe ol C1
pranyisied o AFS Inoall
vompletenes wilfout
oy fwrlhor delay arsl
nod e hokl deliveny af
the  passessing  Tor
dcerniln umveandeil el
III.r;l_ﬁ.i:nllll.-l.ll:':ﬁlﬁmlﬁm:':l
not b Jorce e defiver
Al incomplele unll.

2. Dl Lhi
Respandent tn pay thi
iiflerisl om e Bogal
amaonml. paul by ihe
Compli=ant  w  the

[krcac b rge @l
nlerest aE e KERA
from  dwe o clobe @l
possesston Uil date of
aicfudl phieienl
ek EIah AK e
pessession s being
el Lii ilis
Complalsant by the
respundent in spite af
the fact  that the

Camgilgimant s kil
ks 23539408 -xgammsl

L Ll ialis
conshlerMiaon &l the
sabd  umil  Le,  He
JETRIAS -

A bewne respeclully
(s thaa thas How'ple
Autbarty b plesizid th
ander the Respomdiens
el o charpe anything
wlthth a0l e jRart ol
the pmymenl pan e
agred upnd
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CR/695/2
025

Anuj
Kumar
Sharma
and
Bahita
Sharma

Reply
receiv
ed on

12.06.
2025

102,
15
floar,

tower
/bloc

T11
[Page
ng, 37

27,092
019
(page
36 of
compla
int)

31.07.20
23
(as per
possessi
on
clause
page 46
o
complai

TSC: -
Rs.22,34,014
/-
[page no. 58
af
complaint]

AF: -

A0 1% st respocifully
peraped ihs i 116 hie
Antharity les jilEamed Lo
direct the respondent
A o cancel  the
dfobmeni ol he
Cmplaining of ihe sald
uTiL

Soliregt the
Hespnigleir 10 =i Lhe
Cnvayine 13eed
FEECUred wilihiur

raising dlogal alemoeils
freem tho Complsinani.
0. iregy the
reapendent Lo change
the  doors frien M3
ANGHLE i wonden doar
frames ad ihe s
dnar shall be bimimaned
from bath gides m per
therajuntilicalinns.
Mot ihe
timpondenl b replace
the inbermal wall i
Ay dEricks i Saem
BLL thick intermal ol
15mm (hick exicrmal
wall,

B lirect ibe
tespondent b pravdce
elding: ook in fhe
bl oy

Qullirnex fhe
respondentl 15 vy
RO ihajin op the lop
M bwaildings

10k rns ifie
resgrinchent to vse pood
cuadity mastorzd for

cumsiructing @l flae
pengst and  follnw
LU ol Tz
construclion e per
approved trasdngi,
suhmitiesd  ac HHERA
foertis REP-2ART 1L,

11. Dirsct  thn

responclent, e spedly
s wlsdbor shey are
provialing  parking s
peEr U amendmenl i
thee Alfrwslahbe Nawzing
Palicy.
LAlborse whve oo i nl,
UEruetimp the
Respondent o handd
aver the posasssing of
thay aprarimionl o, 102,
Fir=i Flosor,
Hiod"Fower- T11, F
HHE |:'i'_|.l|h.r\-F.|:|,, willr the
L TTTCY and
specilications i1
pramised v AFY inoall
ompleleness  wiibun
any lurhior delgy Gad
A il dédliveny of
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Complaint Nos. 359 of 2025 and

athers
2 GURUGRAM
v-l'!ﬁ of At R&EE'ET'EQE .Tilulnpnm,:imn:d ar:-;
Renuka compl includin £- ilbpgitimale roason azel
- n i clodi

Traders aint] g | [page2oaf | miic fve b utor
Pvt. Ltd. extensio | complaing] | : MHeost l:L._-
Eegpondeat o pay e
nnf & mlerest on i ol
Date of Area: months aeamunt  paid by ilse
Filing of 5785 in Iielu of :2‘:&";;2:'” r;'q "'I"I‘I'.
mmplﬂ.i!’lt 54 EWtd] inlorest 0s per FII-iIl-I'l.r

1 d dak
5 sq. It FT:UHl': Ll .|::r- :f
1 l.ﬂE.E 02 Differ of detnal |1I-r.-.||lj1-'ll
£ possess et bl
fon: not dewied W the
offered Complpivant by the

respiolmtl in spile Al
the e 1ls| Lhe
Complaimant s predd
I, 33,-5?.5'-:'?,.'-amm:=|
e Lailad sales
conaideratien o the
sl il e, Ra:
2EA9E91S

LNis mostcespecifully
farayed i this Hlan’THa
Airhomity be pleaszil 1o
order e Respondenl
il Ui charpe anyiiiog
wihich not the part if
b pevameent  plan as

szl ugsin.

&1L s mnst
rospettinlly Al
1 (111 e hle

Mutliesriey e pleased to
derecy e reEpsling
mal o ] thie
nllslieit ol the
Complainant ol {lse sxid
unin

S.lrect the
Fompnnden 1o pgel e
Gimrvanee [hied
cxciled wikliesit

ralzng ifegad alvinanda
from the Complainard.

ElHrect tho
raspendent 10 Eamie
the doors  Irnm  FS
AMGLE Lo i doen door
[rme= gl Eher nrain
por shall be lanunated
I hoahi shies us po
Lhe specfications

T uEHro S
reapandent o roplane
the Encornal wall feans
fAsh Hricks o SHhii
ROC thick smiermal amld
150mm thick saemal
wall.

H.llireci ik

rospnislent o prvnde
aliling doers o ihe

| haloopw,

Pagce & of 32
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b GURUGRAM

Complaint Nos. 359 of 2025 and
others

Q. MHrort tha
respondent 1o provide
R chajja o the dop
I'I:mr'rmllﬂin,p;u

10.Hirem the
respancdont tn s pood
quality mavtertal & the
cunsirettion  of  the
prmgect gl bollnw
BilF ol 4L ]
coEsITUSHnf per
Aol r=mrings,
spbenitted Al IIRERA
T REP-PAKT H

1. Mreer  The
resgitialing 10 sgacily
@ whether by are
presdiding  parking s
e the ameuchsenl (s
thee Adlordabile Mausing

Py,

4. | CR/696/2
025

Ram
Singh
Vi
Renuka
Traders
Pvt Ltd.

Date of
Filing of
complaint
11.02.202
5

Reply
receiy
ed on

12.06.
£025

305,

Noor,
Tower
fbloc
kTT
[Page
ng. 37

cormpl
aint)

Area:
L4B9
21

5.0

31012
020
(page
33 of
compla
int)

31.01.20
23
[as per
POSSess]
o
clause
page 46
of
complai
nt
includin
a8
extensio
nof 6
months
in lieu of
Covid]

Diler of
POSSess
ion: not
offered

oo
Rs.22.34,014
{

[page no. 59
of

complaint]

APz -
Rs.23,45717
II.’_
[page 29 of

complaint]

Ladlne the Complent
diracicng the
Bespoodest an wand
e the pssasdon g
the apwrimend, e, 305
thiwel Flonr,
ek Thwer: T2, o
K [Depe-HY, with the
s nilies aml
speafications ik
pramEed (i AFS: G oall
emplileness  wikboul
any furiber delny and
nitk g hiolel defiviry of
e possession Tue
cartiln  pmvanied pnd
egitinale reasens znd
ik i Goreg ol oilvliey
di ot el i,

e fiErece ihr
Respondlend o pay ihe
ierost on the  lofal
amnunt pald by the
Cernuplannant ol dhe
prescribed . ke ol
imbrresl nx per KEHA
Irnm duw sl @l
promesssnn Wl date ol
arial sl
e N T | ik e
mmscayien (s o
duormnl L thi
Cognplainam. - by fhe
Feapaindent im apone of
the ~ I that  ihe
Ciwmpbalnne hios paid
R=. 2395717 Fagainst

thae fodnl wles
commphmation. il (b
gaid  wnit G, RBs

FAA4014,0

A0t mnst vespoctfully
iy P chis Hon'hie
Ak iy Do plegaeld §n
mraher A Respondemnt
noi o chirpye amaling

Ll ol the it ol

thet peiymen pbm as
agroed upis ) ____|
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Complaint Nos. 359 of 2025 and
others

A1 b5 s roepetlally
perarpesi thai Uxis Hon'hle
Authority bo pleased tn
dircck Ao respocklom
el g o@el  the
allsmunil il the
Lomqlainant of the saul

umit

RTINS e
Rumpoidoim o jer vhe
Cupwssanine Dt
axpial il wilhiil

radsing lllegal demamals
| Fravem Hie L pidnagit.

fillirect ilse
redpaindenl b chasge
thee doors Tam M

ANGLE o wooden door
framws. Jmd L mals
dner shall e baminyied
Irem oLl glles as per
he specifsation,

T olhinst the
respondent o replsy
e Dipiernal wall froen
sk Tricks o Simm
LG Udek Tnterral nad
150mm thitk oxi=enal

urill

B.alirem the
respondonl o provide
chiding  doopy o Lhe
haknany

O Mireed the
respanienl 1o provides
RUE chaga an the g
{nier nudlilings,

10 et thi

respandent bn use good
qualiiy nevierial far th
sonstiatiion  of  the
prajere ond  Tullow
| THI% i ihie
parELtiriean  ag o per
appEreed limsing s
smhmitied ai  [IREES
{eaie RESPARTH

11 Mo the
reapotdent 1w specily
e whother thoy  are
jrovicliay  parding ox
per i piweid e e
thie Alledahie ousing

Faley,

Remarks: In CR No. 696-2025 the due date of possession was Inaﬂvertentlf
mentioned as 31.01.2025 instead of 31.07.2025 as per the proceeding dated

15.07.2025. e WL
5. | CR/667/2 | Reply | 105, 22.09.2 | 31.01.20 TSz - ﬁ;‘:ll“‘;“l"’ '-°"“"""'L":";
025 receiv 1= 020 23 Rs.22,34.014 Hespandent o _I'n'u'l-l‘l

edon | floor, | [page | (asper | /- | de e

Lyuba tower | 34of | possessi | [page no. 61 | T,

Verma | 12.06. | fbloc | compla on L | bl s

V/s 2025 | k:Th int) clause | complaint] | ansnities aivl

| speciicolens o
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Complaint Nos. 359 of 2025 and

others

[ RE-'I'II.I]{E_ | [FEEE page 4 promised dn- AFS i oafl
Traders no. 38 of AP: - ity i M
Pt Ltd. of ED]TI]J'E' .2 3&_5}1:.! il 4 held delivery ol

compl nt /- E'Ei...l""..“ﬂﬂ’u uE

Date of al I'Il'] includin [page 29 of fllegitimmie reasons and
T ANt o foree @

Fili ng Df B co mPl-?li I'It] o uuglum.[ll-ll-:l.n; :r::.w

complaint Area: pxtensio 2 Hreed  the

: 548.9 nof 6 ceoreny 1 e

11.02.202 21 manths amours pedd by (e

) sq.ft. in lieu of ];LIL’:E,'LT' e “:.;

Convid interesm Az e BERL

} froen e oty ql

Jasscdsion 1l daie al

Offer of mdual 2 |:h!.-nfhul

(SRR s8N il Lhe

possess pussEsion s being

ion: not :11:'n'.:'-ll Lt thi

‘mnpiainanl by the

offered respondent in sl of

the fad  thm e
Caniplainuny hag paid
Re 2EAL, 77 f-apmnsl
thi 14 Ll aaliy
wonsideration ol the
gafdl  undl e, Re
LB L

ATe 18 mest, respaectiully
iyl thanl this Eloo ks
Authority o plogacd io
triber il Hespondent
nol bo charge angling
which wal tho g of
the payment pln 2
agreed wpion

Aulds mesnrespect fully
jpated il Chis 3on ble
Aprharly be pleased o
ilircct the respondend
moi bo oranmeel e
Al ol il
Complaimant ol thae sadil
i

S hireot the
Respandent o pei the
Convoynnon 1ol
oo v il

raising, Mlegal donwmiba
Fromm Lhe Compilsinami

A et e
respandent n change
Lhie doors  Trem M3
ARELE 1o wonden daor
[raimes arel ke neEn
oo shall hie lamingtem)
frams bt sides as per
1b & peciBeations.

T Irpoy Lhe
Fexpandent o replace
il interoal wall [sim
Ash Brichs & 9mm
RE thick internal and
150mm thidc cavermal
wall I
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others

Remarks: In 667 /2025, the due date of p
a5 31.01.2025 instead of 31.07.2025 as per the proceeding dated 1

B..ireci il
responalend o prede
slkling doors @ the
halommy.

9. [Hre the
respomlend o poeedile
LEL chajja m e inp
flear haniding:s

Tl firom thi
respondlent b e gocsl
cjusslity material for Lhe
gonEpmiapan o the

peoged. ainl  BiHk
101 ol ihe
COIEARUMIGN 3 por
gt AIraatuips,
submilied ol VTHEESA
Hesemy RE-PART L

11. [Hrect the

respimdont 1o specaly
as whether ithey are
penwldiig  parkicg s
mer Lthe amendment in
e Alfnidifle. Housiny
Failicy

£,

CR/792/2
D25

Hemlata
Tyagl and
Manish
Kumar
Tvagi
V/s
Renuka
Traders
Pvt. Lud.

Date of
Filing of
complaint

14.02.202
5

Reply
re::-ew
ed on

12.06.
2025

[ Sog,
5th
floor,
Eower

/bloc
k:Th

| [Page

no. 37
of
cormpl
aint]

Ared:
548.9
21
84

ossession was inadvertently mentioned

11.07.2
019
[page
34 of
compla
int)

31.07.20
23
[as per
possessi
on
clause
page 44
of
complai
nt with
an
extonsio
n of &
months
in liew of
Covid)

Offer of
pOSSEss
1on: niot
offered

Tl =

Rs.22,34,014

f-

[page no. 58

of

complaint]

AP: -

Rs.23.45,717

,u'r-
|page 29 of

complaint]

5.07.2025. |
Lllow the 'Z.uunpl 1iml,
dirocting the
Fespolem ol
uver the prssession ol
th dpartmest, Lo, 51H,
L Flani,
BloscHy/ Towalr- 105 2
BEK [Typo-13), with the
amEnitics aml
specilicatines 13
proenized n AFS = all
compHetoness withoul
amy Turibds délay And
nint b bold delseey o
the poyvesiion  lor
cerinin wrrwamnied . and
Mlegitimale regssis aid
nat 1o Fve i delieer
an lncoen peie uml

z M the
Resprindent L pay The
Imorest om Une ol
amout el hy  fhe
Camplalan  ar Lhe
prescribod e Al
gl oy per NRA
froms  dwe «lole ol
possssdon 8 lae of
At pheyskenl
jossgmasin Az the
mosmewsn W Ping
ilenied ] the
Cormmplaiztant.  ly  the
respondent in spite ol
the  fwl i the
Cormqlaknant fas pald
Bz E345, 717 0pminst

the il anliee
cocslderation ol the
aniid iy i Rs:
L5 3014, )
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3 It s most
respectinlly  prayed
that  this® Hew'bic
Aithority be pleasod
in arder the
Respondent not o
charpe anything
which mat tha pnrl'ni'
tha peryment plan o
agreed upon .

4. It is mast
respectiully  prayed
that  this . Hoo'hla
.ﬁl.l.lhnrltr be pleazed
(1] illrect the
respandent  nel o
canced the allatrnemt
of L Complainant af
the said wiie

5. [rirrct the
Respandent 10 pel
the Conveyance Deed
eRetted withiul
e TLTaT iflegal
diomands  from  thi
Cumplainany

B [Hrect the ™
spandant to chanpo
tho claors from MS
ANGLE W wissdon
doar frames and the
main ghoor shall be
Bamalnated from both
gsides asx per the

sprocifecationg.
T-Dirert the
respard ent te

replace the frternal
wall from Ash Bricke
to O0mm RCE thick
intermal aml LE0mm
thick exerndal wall

B.. i 1k
pesphndent L provde
aligling alimsrs 5 e
haleony,

Wl¥rec the respandeni
ko provide RCC chajs
an the dop flaor
buthlings.

T, I reet ihe
FEspaieeny W wse pand
cluality malesrinl for the
consinezion  of  ine
prapet  arl Dalleas
1HE, ol ihi
el Pulliney  din e
appravel drivangs,
subimaied  ai  EEEA
Foene Bl -FART 1.

11. Direci ke
rospandent Lo spdily
is whether they arne
provading  parking  as
per ihe_aseidmer o |
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Complaint Nos. 359 of 2025 and
others

I| | " |I I E = f-::rl_lt;'l.lgi?fu-‘-ili-lillo I:nll-ﬂrl_n._
Note: In the table referred above certain abbreviations have been used. They are
elaborated as follows:

Abbreviation Full form
TSC- Total Sale consideration

_AP- Amount paid by the allottee(s) _ e ,

The aforesaid complaints were filed against the promoter on account of

violation of the agreement to sell against allotment of units in the upcoming
project of the respondent/builder and for not handing over the possession by
the due date, seeking award of possession along with delayed possession
charges and other reljefs.

It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter/ respondent in
terms of section 34(f) of the Act which mandates the authority to ensure
compliance of the obligations cast upon the promoters, the allottee(s) and the
real estate agents under the Act, the rules and the regulations made thereunder-.
Out of the above-mentioned cases, the particulars of case CR/359/2025 titled
as Deepak Kymar V/S Renuka Traders Pvt. Ltd. are being taken into
consideration as lead case for determining the rights of the allottee(s) qua
delayed possession charges along with interest and others.

A.  Project and unit related details

The particulars of the project, the details of sale consideration, the amount paid
by the complainant{s), date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:
CR/359/2025 titled as Deepak Kymar V/S Renuka Traders Pvt. Ltd.

S.No. | Heads Information |

1. Prnj_ect i _name_ and | "Aashiyara”, Sector- 3";'{:, 'GI_II'LIEFE- m. |
location

2. Project area | 5 acres LI
Nature of the project Affordable Group Housing Project |

Fage 12 ol 32



BOw

Fadln o

GURUGRAM

Complaint Nos. 359 of 2025 and
others

4. | DTCP license no and |15 of 2018 dated 13.02.2018 valid upto
validity status 12.02.2023
T Name of licensee Renuka Traders Private Limited
RERA Rr:_gistered / not “l'iegistered vide no. 26 of 2018 dated
registered 28.11.2018
7. | RERA registration valid | 31.01.2023
p to
8. Unit no. 401, 4% floor, tower/block: T8
[ Page no. 37 of complaint]
9. Unit measun_'n_g 548,921 sq. ft ==
[page 34 of complaint]
10. |Date of execution of | 0B.01.2021 - 1
buyer's agreement (page 33 of complaint)
11. | Possessionclause 7.1 | Schedule for possession of the said
Unit/ Apartment - is on or before 31-
Jan-2023. The Promoter agrees and
understands that timely delivery of

possession of the Unit/ Apartment along
with parking (if applicable] to the
Allottee(s) and the common areas to the
association of Allottee(s]) or the
competent authority, as the case may be,
as provided under Rule 2(1)(f) ol Rules,
2017, is the essence of the Agreement,
The Promoter assures to hand over
possession of the Unit/ Apartment along
with parking (if applicable) as per agreed
terms and conditions unless there is
delay due to "Force Majeure”, Court
orders, Government policy/ guidelines,
decisions  affecting the  regular
development of the real estate project. [f,
the completion of the Project is delayed
due to the above conditions, then the
Allottee(s) agrees that the Promoter
shall be entitled to the extension of time
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| for delivery of possession of the Unit/

Apartment. The Allottee(s) agrees and
confirms that, in the event it becomes
impossible  for the Promoter to
implement the project due to Force
Majeure and above  mentioned
conditions, then this allotment shall
stand terminated and the Promoter shall
refund to the Allottee(s), the entire
amount received by the Promoter from
the Allottee(s) within ninety days. The
promoter shall intimate the Allottee(s)
about such termination at least thirty
days prior to such termination. After
refund of the money paid by the
Allottee(s), the Allottee(s) agrees that
he/ she shall not have any rights, claims
etc. against the Promoter and that the
Promoter shall be released and
discharged from all its obligations and
liabilities under this Agreement,

12. | Due date of possession | 31.01.2023
(as per possession clause page 43 of
complaint)

13. | Payment plan Time lin kecl_pa}rme nt Plan
[Page no. 59 of complaint]

' 14. | Tutal consideration Rs.22,34,0 1_5;5; == i

|page no. 28 of complaint]

15. | Total amount paid by | Rs.2345717/-

the [page 29 of complaint]
complainant
16. | Occupation certificate Mot obtained
17, | Offer of possession Not Gifared

B. Facts of the complaint

8. The complainants have made the following submissions: -
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That in the year 2019, the real estate project “Aashiyara” situated at the
revenue estate of Village Gadauli Khurd, Sector 37C, in sub-tehsil Kadipur &
District Gurugram, Haryana [hereinafter referred to as “Project”] came to the
knowledge of the complainant, through the authorized marketing
representatives of the respondent, making tall claims, assurances, and
warranties in regard to the project being developed by it, lured by the claims,
the complainant convinced to book a residential unit/flat in the project being
developed by respondent.

That the representatives of the respondent further represented that various
sizes of the units are available in project keeping under consideration the
different financial capacity of the customers. It was further represented that
since the project is primarily characterized under the affordable group
housing scheme, 2013 of the Haryana Government, hence the complete and
easy financial assistance are being offered by various NBFC's and banking
companies as well.

That relying upon the assurances and representations of the respondent, the
complainant agreed to buy an apartment,/unit in the aforesaid project in order
to make his dream true of owing a unit in the aforesaid project. Thereby, the
complainant booked a unit bearing no. 401, 4" Floor, Block/Tower No, T8, 2
BHK TYPE B, having an area of 548.921 sq. ft. in the said project and paid an
amount of Rs. 1,11,500/- at the time of booking.

That the respondent executed agreement for sale dated 08.01.2021 with the
complainant for the above-mentioned unit. Despite making timely payments
in response to every demand letter, the complainant was hopeful of receiving
possession of their apartment by the delivery date specified in the clause 7.1
of the Agreement for sale, i.e., on or before 31.01.2023. However, during

regular site wvisits, the complainant noticed significant delays, as the
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construction was not progressing according to the approved plan and
timeline. concerned by this, the complainant repeatedly brought the 1ssue to
the respondents’ attention through personal visits, formal letters, and emails,
requesting clarity on the delay.

That the respondents, however, merely offered vague assurances that the
apartment would be delivered as per the dates stipulated in the agreement,
without addressing the evident lack of progress on the site. Despite these
repeated promises, the respondents continuously failed and neglected to
deliver possession of the apartment within the agreed-upon timeline, causing
considerable distress and frustration for the complainant, who had acted in
good faith based on the respondents’ assurances. This delay not enly impacted
the Complainant's plans for securing accommodation but also led to financial
strain due to the prolonged waiting period.

That having lost all hope in the respendents regarding the possession of the
apartiment and the interest owed due to the delay of more than two years since
31.01.2023, and with their dreams of timely delivery of the flat as per the
Agreement for sale, shattered, the complainant have approached the
Authority seeking redressal of their grievance.

That the complainant have paid a substantial sum of Rs. 23,45717 /- being
more than 99% of the total sale price i.e,, Rs. 22,34,014/-.

That the respondent deliberately delayed the construction of the project and
misused the complainant's hard-earned money, thereby causing them
financial and mental harassment. In the present case, the respondent
intentionally and with malafide intent delayed the delivery of the apartment
in order to extract more money from the complainant.

Relief sought by the complainants:

The camplainants have sought following relief(s):
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Vi.
Vii.

ViiL.
ix.

Allow the complaint, directing the respondent to hand over the
possession of the apartment, ie, 401, Fourth Floor,
Block/Tower- T8, 2 BHK (Type-B), with the amenities and
specifications as promised in AFS in all completeness without
any further delay and not to hold delivery of the possession for
certain unwanted and illegitimate reasons and not to force to
deliver an incomplete unit.

Direct the Respondent to pay the interest on the total amount
paid by the Complainant at the prescribed rate of interest as per
RERA from due date of possession till date of actual physical
possession as the possession is being denied to the complainant
by the respondent in spite of the fact that the complainant has
paid Rs. 23,45,717/-against the total sales consideration of the
said unit i.e., Rs. 22,34,014/-,

It is most respectfully prayed that the Authority be pleased to
order the respondent not to charge anything which not the part
of the payment plan as agreed upon.

It is most respectfully prayed that the Authority be pleased to
direct the respondent not to cancel the allotment of the
complainant of the said unit.

Direct the respondent to get the convevance deed executed
without raising illegal demands from the complainant.

Direct the respondent to change the doors from MS ANGLE to
wooden door frames and the main door shall be laminated from
both sides as per the specifications

Direct the respondent to replace the internal wall from Ash
Bricks to 90mm RCC thick internal and 150mm thick external
wall.

Direct the respondent to provide sliding doors in the balcony,
Direct the respondent to provide RCC chajja on the top floor
buildings.

Direct the respondent to use good quality material for the
construction of the project and follow 100% of the construction
as per approved drawings, submitted at HRERA form REP-PART
H.
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xl.  Direct the respondent to specify as whether they are providing
parking as per the amendment in the Affordable Housing Policy.
On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to
section 11(4) (a) of the Act to plead guilty or not to plead guilty.
Reply by the respondent.

- The respondent has contested the complaint on the following grounds.

That the respondent was pranted with the registration certificate for the
subject project under section 5 of the RERA Act, on 28.11.2018, by the Haryana
Real Estate Regulatory Authority in pursuant to a development of the
affordable group housing project namely “AASHIYARA". The said registration
is valid up to 29.07.2025, in accordance with the statutory timeline prescribed
under the RERA Act.

That the present complaint arose out of an allotment made to the complainant
under the said project which is governed and regulated as per the Affordable
Housing Policy, 2013, notified by the Government of Harvana vide Notification
Mo, PF-27/4821 dated 19.08.2013, and amended vide Memo No. ZP-
1238/AD{RA)/2018/28705 dared 08.10.2018. The respondent, M/s Renuka
Traders Pvt. Ltd, is the licensed promoter of an affordable group housing
project titled "AASHIYARA", situated in Sector 37-C, Gurugram, and has
undertaken the said development strictly in compliance with the policy
framework, licensing conditions, and approvals granted by the competent
authorities,

That it is most pertinent to mention that the complainant, desiring to purchase
a house, approached the respondent and after being fully aware of the nature,
category, and regulatory regime governing the project, submitted an
application form dated 29.12.2020, seeking allotment of a residential flat in the

said project. In the said application, the complainant expressly acknowledged
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thatthey had independently confirmed the res pondent’s statutory permissions,
including HARERA Registration No. 26 of 2018 dated 28.11.2018 and License
No. 15 dated 13.02.2018 issued by the Director General, Town and Country
Planning, Haryana, vide Endorsement No, LC-3014-PA(B)-2018/5969-80
dated 15.02.2018.

That furthermore, it is submitted that along with the application form, the
complainant also submitted a duly sworn affidavit (Page No. 9 of the application
form) declaring that they do not own any other unit, flat, or plot in an v colony
developed by the Haryana Urban Development Authority (HUDA), as per the
eligibility conditions stipulated under the Affordable Housing Policy, thereby
affirming their qualification and eligibility under the said policy. Thus, the
complainant knowingly and voluntarily opted for a unit in the project after full
disclosure and without any coercion or misrepresentation.

That in pursuance to the application, the complainant was allotted a unit in T-
8, Unit - 401, and were informed about the same vide letter dated 02.01.2021,
wherein it was mentioned that the Complainant has been allotted the unit
having area 548921 sq. ft. for a total sale consideration amount of Rs.
23.45,712/-.

That the respendent, in compliance with the applicable provisions of RERA and
the Afferdable Housing Policy, 2013, made consistent efforts to ensure the
timely execution of the Agreement to Sale. Consequently, the said Agreement
was duly executed between the parties on 08.01.2021. [t is respectfully
submitted that the agreement clearly defines the rights and obligations of both
parties. In particular, Clause 1.2 of the agreement stipulates that the total price
of the unit is Rs. 22,34,014 /-, It is pertinent to note that the complainant has
paid a total sum of Rs. 23,45,717, which includes the applicable service tax.

Therefore, the complainant’s allegation that he has paid an amount exceeding
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the total sale consideration is mot enly incorrect but also amounts to 2
deliberate concealment of material facts. Such misrepresentation appears to he
a blatant attempt to mislead this Hon'hle Authority and must be viewed
seriously. The complainant is liable to be penalized for making such false and
misleading statements.

That the respondent, acting in absolute good faith and in full compliance with
the terms of the agreement, submits that the complainant has consistently
failed to make timely payments as per the agreed payment schedule. [t is
pertinent to mention that complainant’s pattern, i.e., often making payments
well after the due dates, clearly indicates non-compliance with the contractual
obligations. Such repeated delays have led to the accrual of interest on the
outstanding amounts, for which the Complainant alone is responsible.

That the respondent has scrupulously complied with all statutory conditions
and has obtained all requisite approvals for the project. These include approval
for building plans under License No. 15 of 2018 dated 13.02.2018, Enviranment
Clearance from the State Environment Impact Assessment Authority, Haryana,
vide Memo No. SEIAA/HR/2018/1105 dated20.08.2018, and a Fire Safety
Certificate for the residential towers exceeding 15 meters in height, issued by
the Fire Services Department, Harvana, vide Memo No. F5/2024 /1033 dated
26092024,

That moreover, the respondent has also filed an application for occupancy
certificate for towers 1 to 11 on 11.09.2024, duly acknowledged under seal by
the Director, Town & Country Planning Department, Haryana,
dated16.09.2024, demonstrating the respondent’s sincere efforts to achieve
project completion in a lawful manner.

That, instead of complying with his own obligations ie., timely payment,

execution of the Agreement, and conclusion of registry, the complainant has
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filed the present complaint before the authority, raising speculative and
baseless demands, including unjustified claims for interest and arbitrary
requests for structural modifications that are wholly alien to the Agreement
and the Affordable Housing framework. The complaint is a clear attempt to
mislead the Authority and to pressurize the Respondent into granting
concessions that are not contractually or legally owed to them.

That the respondent, being a responsible and compliant promoter under the
Affordable Housing Policy, 2013, has acted with complete transparency,
financial discipline, and adherence to regulatory norms, and continues to
remain willing to hand over possession upon the complainant’s full compliance,
The present complaint, however, is not a bonafide grievance but a calculated
litigation designed to bypass contractual obligations and to misuse the
remedial jurisdiction of the Authority.

That the complainant has repeatedly defaulted in making timely payments as
per the agreed payment schedule. While the complainant has selectively
referred to the 'targeted time-frame’ for project completion in the complaint,
she has conveniently failed to disclose her own.

That the complainant has repeatedly defaulted in making timely payments as
per the agreed payment schedule. While the complainant has selectively
referred to the ‘targeted time-frame’ for project completion in the complaint,
she has conveniently failed to disclose her own consistent delays in fulfilling
financial obligations. The respondent raised multiple demands vide letters
dated 25.01.2021, 01.06.2021, 23.11.2021, and 27.05.2022 at different
intervals. However, the complainant chose to ignore the said demands and
failed to make timely payments even after the demands.

That it is respectfully submitted that the complainants themselves have failed

to adhere to the timely payment schedule as stipulated under the Agreement,
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The agreement between the parties is premised on a mutually enforceable
understanding that timely disbursement of payments by the allottees is crucial
for the uninterrupted and scheduled progress of construction activities, It is
pertinent to note that even a short delay of a few months in payment by
multiple sllottees can severely affect the fund-low necessary for the execution
of an affordable housing project. Such projects are typically executed on a “no
profit, no loss" or minimal margin basis, with financial planning intricately
dependent onscheduled inflows from the allottees. Thus, any deviation from
the agreed payment schedule causes a ripple effect on the working capital cycle
and construction schedule of the entire project. In the present case, not only
have the Complainants defaulted in making timely payvments, but a number of
other allottees have also failed to fulfill their respective financial obligations.
These cumulative defaults have directly resulted in disruptions in the planned
construction activities and have, from time to time, necessitated adjustments in
the timelines originally envisaged. Therefore, in light of the foregoing, it is
submitted that attributing the entirety of the delay in project completion solely
to the Respondent Company is both factually erroneous and ethically
untenable. The delays, in significant part, have been occasioned due to the
complainants’ and other allottees’ own defaults, which materially affected the
Respondent's ability to execute the project in accordance with the pre-
determined schedule.

That itis pertinent to mention that the complainant has not made any payment
in a timely manner upon the issuance of demands, norwithin the stipulated
time prescribed under the payment schedule, It is further submitted that
several other allottees have similarly defaulted in meeting their payment

obligations, which has collectively hindered and delayed the progress of
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construction from time to time. In such circumstances, attributing the delays
solely to the respondent is neither factually correct nor ethically justifiable.

All the averments made in the complaint were denied in toto.

Copies of all the relevant documents have been filed and placed on the record.
Their authenticity is not in dispute. Hence, the complaint can be decided on the
basis of these undisputed documents and submission made by the parties.

E. Jurisdiction of the authority

The authority cbserves that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given helow.
E.l  Territorial jurisdiction

As per notification no. 1,/92/2017-1TCP dated 14.12.2017 issued by Town and
Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in gquestion is
situated within the planning area of Gurugram District, therefore this authority
has complete territorial jurisdiction to deal with the present complaint,

E.Il Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4){a] is

reproduced as hereunder:
Section 11

(4] The promater shall-

[a] be responsible for all obligations, responstbilities and functions
under the provisions of this Act or the rules and regulations mads
thereunder ar to the allottees as per the agreement for sale, or to
the association of aflottees, as the case may be, til the conveyance
af all the apartments, plots or buildings, as the case may be, to the
allattees, or the comman areas to the association of allottees or the
competent authority. as the case may be;

Section 34-Functions of the Authority:
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34(f) of the Act provides to ensure compliance of the vbligations
cast upon the promoters, the allottees and the real estate agents
under this Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has complete
jurisdiction to decide the complaint regarding non-compliance of ohligations
by the promoter leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainants at a later stage.

F. Findings on the objection raised by the respondent.
F.I Objection regarding force majeure conditions.

In CR No. 459/2025, 695/2025, 696/2025, 667 /2025 and 792/2025, the
authority has gone through the possession clause of the agreement and
observed that the promoter has proposed to hand over the possession of the
subject unit on or before 31.01.2023. Therefore, the due date of possession
comes out to be 31.01.2023. As per HARERA notification no. 9/3-2020 dated
26.05.2020, an extension of 6 months is granted for the projects having
completion date on or after 25.03.2020, The completion date of the aforesaid
project in which the subject unit is being allotted to the complainants is after
25.03.2020. Therefore, an extension of & months is to be given over and above
the due date of handing over possession in view of notification no. 9/3-2020
dated 26.05.2020, on account of force majeure conditions due to outhreak of
Covid-19 pandemic. As such the due date for handing over of possession comes
outto 31.07.2023,

InCR No. 359/2025, the builder buyer agreement was executed on
08.01.2021, it is reasonable to assume that the respondent was aware of the
prevalling circumstances and agreed to the designated timeframe for
possession accordingly. Consequently, any extension in timeframe for
handover of possession in lieu of Cavid-19 cannat be granted and the due date
for handover of possession remains unaltered i.e, 31.01.2023

G.  Findings on the relief sought by the complainants.
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G. I Allow the complaint, directing the respondent to hand over the

possession of the apartment, i.e., 401, Fourth Floor, Block/Tower-
T8, 2 BHK (Type-B), with the amenities and specifications as
promised in AFS in all completeness without any further delay and
not to hold delivery of the possession for certain unwanted and
illegitimate reasons and not to force to deliver an incomplete unit,

Gl Direct the respondent to pay the interest on the total amount paid
by the complainant at the prescribed rate of interest as per RERA
from due date of possession till date of actual physical possession as
the possession is being denied to the Complainant by the
respondent in spite of the fact that the complainant has paid Rs.
23.45,717 f-against the total sales consideration of the said unit i.e.,
Rs. 22,34.014/-,

. The above mentioned reliefs no. G.1 & G.I1 as sought by the complainant is being

taken together and these reliefs are interconnected.
In the present complaint, the complainants intend to continue with the project
and are seeking delay possession charges as provided under the proviso to

section 18(1) of the Act. Sec. 18(1] proviso reads as under.

“Section 18: - Return of amount and compensation
18(1). [fthe promoter fails to complete or is unable to give possession
aff (T apartment, plot, ar buflding, = £

FProvided that where an allottee does not intend to withdraw from
the project, he shall be pald, hy the promoter, interest for every
muonth of delay, til the handing over of the possession, at such rate
as may be prescribed, ™
fEmphasis supplied)
Clause 7.1 of the agreement for sale dated 08.01.2021 provides for handing

over of possession and is reproduced below:

“Schedule for possession of the said Unit/ Apartiment - is on or
befaore 31-fan-2023. The Promoter agrees and understands thit
timely delivery of possession of the Unit/ Apartment along with
paerking (if applicable) to the Allottee(s] and the comman areas to
the agsociation of Allottee{s) or the competent authority, as the case
muay be, as provided under Rule 2{1)[f) of Rules, 2017, Is the essence
af the Agreement. The Promater assures to hand over possession of
the Unity Apartment along with parking {ifapplicable] as per agreed
ferms and conditions unless there is delay due to "Force Mafeure”,
Lowrt erders, bovernment policy/ guidelines, decisions affecting the
regilar development of the real estate profect. If] the completion of
the Project fv deloved due to the above conditions, then the
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Allattee(s) agrees that the Promater shall be entitled to the extension
af time for delivery of possession of the Unit/ Apartment The
Allottee(s) agrees and confirms that, in the event it becomes
impassible for the Promoter to implement the profect due to Force
Majeure and above mentioned conditions, then this allotment shaoll
stand terminated and the Promoter shall refund to the Allattee(s),
the entive amaount received by the Premoter from the Allottee]s)
within ninety days. The promoter shall intimate the Allottee(s] about
such termination at leost thirty days prior to such termination. After
refund of the money paid by the Allattee{s), the Allottee(s) agrees
that hey she shall not have any rights, daims etc agrinst the
Promaoter and that the Promoter shall be released and dischorged
from all its obligations and labilities under this Agreement,”

Due date of handing over possession: In the present case, the promoter has
proposed to hand over the possession of the subject unit on or before
31.01.2023. Therefore, the due date of possession comes out to be 31.01.2023.
Admissibility of delay possession charges at prescribed rate of interest:
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate as may be
prescribed and it has been prescribed under rule 15 of the rules, Rule 15 has
been reproduced as under.

Rule 15, Prescribed rate of interest- [Proviso to section 12, section 18

and sub-section (4) and subsection (7) of section 19]

{1}  For the purpose of provise to section 12 section 18: and sub-
sections (4] and (7] of sechion 19, the "interest at the rate
preseribed” shall be the State Bank af India highest marginal cost
of lending rate +2%.:

Mrovided that in case the State Bark of Indic marginal cost of
lending rate (MCLR) is mot in use, it shall be replaced hy such
benchmark lending rates which the State Bank of India may fix
[from time to time for lending to the general public.

The legislature in its wisdom in the subordinate legislation under the provision
of rule 15 of the rules, has determined the prescribed rate of interest. The rate
of interest so determined by the legislature, is reasonable and if the said rule is

followed to award the interest, it will ensure uniform practice in all the cases.
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Consequently, as per website of the State Bank of India i.e, https://shicoin, the

marginal cost of lending rate (in short, MCLR) as on date i.e, 15.07.2025 is
9.10%. Accordingly, the prescribed rate of interest will be marginal cost of
lending rate +2% i.e, 11.10%.

The definition of term 'interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottees by the promoter,
in case of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottees, in case of default The relevant section is

reproduced below:

“(za) “interest” means the rates af interest payahle by the promoter or the

allaltee, as the case may be.

Explanation, —For the purpose of this clowse—

{t) the rate of interest chargeable from the alloties by the promoter,
in case of defoult, shail be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default;

fii) the fnterest payvabie by the promoter to the allottee shall be from
the date the promoter received the amount or any part thereaf Gl
the dote the aomount or part thereof and interest thereon Iy
refunded, and the interest payable by the allottee to the promaoter
shall be from the daote the ollottee defoults in payment Lo the
pramoter till the date it is paid;”

Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate i.e, 11.10% by the respondent /promoter which
is the same as is being granted to the complainants in case of delayed
possession charges.

On consideration of the documents available on record and submissions made
by both the parties, the authority is satisfied that the respondent is in
contravention of the section 11{4)(a) of the Act by not handing over possession
by the due date as per the agreement. By virtue of clause 7.1 of the agreement
for sale executed between the parties on 08.01.2021, the possession of the
subject unit was to be delivered by 31.01.2023. It is important to note that till

date respondent-promoter has not obtained occupation certificate from the
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competent Authority. The authority is of the considered view that there is delay
on the part of the respondent to offer physical possession of the subject unit
and it is failure on part of the promoter to fulfil its obligations and
responsibilities as per the buyer’s agreement dated 08.01.2021 to hand over
the possession within the stipulated period.

Section 19(10) of the Act obligates the allottee to take possession of the subject
unit within 2 months from the date of receipt of occupation certificate. This 2
maonths’ of reasonable time is being given to the complainant keeping in mind
that even after intimation of possession practically he has to arrange a lot of
logistics and requisite documents including but not limited to inspection of the
completely finished unit but this is subject to that the unit being handed over
at the time of taking possession is in habitable condition. It is further clarified
that the delay possession charges shall be payable from the due date of
possession iLe, 31012023 dll valid offer of possession after obtaining
occupation certificate from the competent Authority plus 2 months or actual
handing over of possession whichever is earlier.

Accordingly, the non-compliance of the mandate contained in section 11(4)(a)
read with section 18{1) of the Act on the part of the respondent is established.
As such, the complainants are entitled to delay possession charges at rate ol the
prescribed interest @11.10% p.a. w.ef. 31.01.2023 till offer of possession plus
2 months or actual handing over of possession after obtaining completion
certificate/part completion certificate from the competent authority or,
whichever is earlier, as per section 18(1) of the Act of 2016 read with rule 15

of the rules.

G M1 It is most respectfully prayed that the Authority be pleased to order
the Respondent not to charge anything which not the part of the

payment plan as agreed upon.
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As per the provisions of the Act, 2016, a promoter is bound to adhere strictly to
the terms and conditions agreed upon with the allottee. Any additional charges,
which are not mentioned in the builder buyer agreement cannot be unilaterally
imposed upon the allottee. Therefore, respondent-promoter is directed not to
charge anything which is not part of buyer agreement.

G.IV It is most respectfully prayed that the Authority be pleased to
direct the respondent not to cancel the allotment of the
complainant of the said unit

As per the documents on record it is evident that the complainant has already

paid more than the agreed sale consideration. It is important to note that till
date the respondent has neither obtained occupation certificate nor offered
possession to the complainant. In view of the above submissions and findings
the respondent is directed respondents not create any third-party rights nor
cancel the allotment of the subject unit.

G.V Direct the respondent to get the conveyance deed executed without
raising illegal demands from the complainant.
As per section 11(4)(l} and section 17(1) of the Act of 2016, the promoter is

under obligation to get the conveyance deed executed in favour of the
complainant. Whereas as per section 1%{11) of the Act of 2016, the allottee is
also obligated to participate towards registration of the conveyance deed of the
unit in question. The respondent is directed to get the conveyance deed of the
allotted unit executed in favour of the complainant in terms of section 17(1) of
the Act of 2016 on payment of stamp duty and registration charges as
applicable

G. VI Direct the respondent to change the doors from MS ANGLE to wooden
door rames and the main door shall be laminated from both sides as
per the specifications.

GV Direct the respondent to replace the internal wall from Ash Bricks to
90mm RCC thick internal and 150mm thick external wall.

G.VII Direct the respondent to provide sliding doors in the balcony.

GIX Direct the respondent to provide RCC chajja on the top floor buildings.
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G.X  Directthe respondent to use good gquality material lor the construction
of the project and follow 100% of the construction as per approved
drawings, submitted at HRERA form REP-PART H.

G.Xl Directthe respondent to specify as whether they are providing parking
as per the amendment in the Affordable Housing Policy.

The above mentioned reliefs no. G.VI1, G.VIL GVII, G.IX, G.X & G.XI as sought by
the complainant is being taken together and these reliefs are interconnected.
In the present case, the demand to replace MS angle door frames with wooden
door frames, substitute ash brick walls with RCC walls, provide sliding balcony
doors, RCC chajjas, and appropriate parking as per the amended Affordable
Housing Policy, all fall within the scope of construction quality, adherence to
approved plans, and promised specifications. However, to date no occupancy
certificate/completion certificate has been received from the competent
Authority. The promoter is advised to adhere to the sanctioned building plan
and the specifications provided in the buyer agreement as well as to comply
with the Affordable Housing Policy. If there are any structural defects or other
defects in workmanship, quality, or provision of services within five years from
the date of possession, in such cases, as per Section 14(3) of the RERA Act, 2016,
the promoter shall be liable to rectify such defects without further charge,
within 30 days of the intimation. If the promoter fails to do so, the allottee shall
be entitled to appropriate compensation as provided under the Act.
H. Directions of the authority
Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations cast
upon the promoter as per the function entrusted to the authority under section
34(F):
i,  The respondent is directed to pay interest to the complainants against
the paid-up amount at the prescribed rate of 11.10% p.a. for every

month of delay from the due date of possession ie, 31.01.2023 till offer
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of possession plus 2 months or actual handing over of possession after
obtaining completion certificate/part completion certificate from the
competent authority or, whichever is earlier.

The arrears of such interest accrued from 31.01.2023 till the date of
order by the authority shall be paid by the respondent/ promoter to the
complainant within a period of 90 days from date of this order and
interest for every month of delay shall be paid by the promoter to the
allottees before 10 of the subsequent month as per rule 16(2) of the
rules

The complainants are directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

The rate of interest chargeable from the allottee by the promoter, in
case of default shall be charged at the prescribed rate f.e, 11.10% by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottees, in case of default i.e., the
delayed possession charges as per section 2(za) of the Act,

The respondent is directed te handover the possession of the unit on
payment of outstanding dues if any, within 30 days to the
complainant/allottees and to get the conveyance deed of the allotted
unit executed in favour of the complainant in terms of section 17{1) of
the Act of 2016 on payment of stamp duty and registration charges as
applicable,

The respondent shall not charge anything from the complainants which
15 not part of the agreement for sale dated 08.01.2021.

The respondent-promoter is not entitled to charge holding charges

Irom the complainant-allottees at any point of time even after being
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part of the builder buyer’s agreement as per law settled by Hon'ble
supreme Court in civil appeal nos. 3864-3889/2020 on 14.12.2020,

38. This decision shall mutatis mutandis apply to cases mentioned in para 3 of this

order,

39. Complaint stands disposed of
40, File be consigned to registry,

_Fr"’;-f? \%MH'J b
A&.‘ﬁal{ﬂ;l ﬁ Arun Kumar
Mem%&, 2 Chairman

f

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 15.07.2025
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