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Bahubali Enclave, Karkardoorna,
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ORDER

1' This is a compraint fired by Ms. Nirmar clupta, faro*eeJ
under section 31 and 77 0f the Rear Estate [Freguration and
Development), Act 2076 freferred to as ,,Act 

ZO:].6,,), against
Assotech Moonshine Urban Deveropers pvt. Ltd. [pro]rnoter).
2' According to comprainant, she is a peace loving and
law-abiding citizen of India and presentry residing irn Derhi, India,

Nirrnal Gupta,

Delhi.
H. No. 79,

APPEARANCE

For Cornplainant:
tor Respondent
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9' 'rhat a:i per the prevairing rates in and around the

project "Assotech Blith", the monthry rent of the unit admeasuring

1685 
f 
o ft is Rs'40,000/- per month. consequenrly, the

comRlafnant suffereld a ross of Rs.40,000 /- per month from lasr 7

years, v]vhictr is stilr continuous. BBA was executed between the

comRlai[ant and respondent, and it was under obligation to hand

over th$ possession of said unit till zo.oz.zoi.6 but faired. Due ro

delivery having not been made in time, she (comprainant) Iost

profit a4d same suffered mentar and physical harassment.

10. That ther respondent had illegally added an exorbitant

amount pf Rs.60,000/- in the name of club Membership charges in

the total salels price of the unit. It is submitted that the club

memberghip r:hargesi were taken from the cornplainant when the

complairlant has no knowledge about the existence of club.

1'1'. Ttrat aggnieved by the conduct of rrhe respondent, she

(complaifant) approached Ld. Aurhoriry by firing compraint No.

1136/20?0, which has been decided in her fal,our on z0.o7.zoz2.

The respqndent has been directed to pay interest at the prescribed

rate i.e. 9t9)vo per annum for every month of delay on the amount

paid by the cornplainant from due date of posserssion till the date of

tr'L-
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nding over of possession or till offer of possession plus 2

certificate, whichever is earlier.
after obtaining occupation

ondent failed to compry with the order dated zo.oz.zoz2

thority.

Due to ,on-compriance of the order dated zo.o7.z0zz

on'ble Authority, the comprainant was forced to fire an

application no. 7941' of 2022, pending adjudication in the

judicating Officer, against the respondent.

Citing all this, the complainant has prayed for

tion, as follows: -

'l.o

ye
de
po
To

AC

for
on
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To
60,

direct tlre respondent to Rs.33,60,000/- (Rs.40,00 0 for 7
rsJ to complainant on account of Ioss oi rentars due to
iciency in service of the respondent by not offering timery
session of the unit to the complainant.
lirect the respondent to pay Rs.5,00,0 00/-to comprainant
mental harassment and agony faced by the complainant
acc.unt of illegally cancelling the unit while the
dication against the unit *r, p.nding,
yect the respondent to compensate the complainant Rs.
00/- which was illegalry charged by the respondernt on
unt r:f club membership.
irect the respondent to compensate the complainant
Rs.2,00,000/- for depriving physical possession of the

To
wit
uni
To

the
pos

to the comprlainant.
direct the respondent to pay con:lpensation to the
plainant of Rs.37,62,81,6/- for financial loss suffered by
complainant in paying EMI to the bank without

ion of the unit.
irect the respondent to award the legal expenses for the
ent complaint Rs. 2,00,0 A0 /- to the cornplainant.
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d-irect the respondent to award the legal expenses
,00,000/- to the complainant for complaint filed in the

2

H

N

T,

C(

th
Tr

RERA Authoriry for Delay Possession charges in complaint
.1100 of2020.

c direct the respondent to award the legar expenses Rs.
00,000/- to the complainant for complaint filed in the

ERA Authority for delay possession charges in complaint
1100 of2020.
direct the respondent to pay Rs.2,00,000/- as

rmpensation for financial and mental harassment faced by
e complainant in going through hardship of litigation.
pass; any otlher order as the Hon 'Adjudicating Officer may
:m fit.

The respondent contested the claim of complainant by

rilten reply, It is submimed that the respondent denies all

ns and averments made and contentions raised by the

in the complaint. The present complaint is not

ble in the law or on the facts. It is furttrqr submitted that

complainant has only taken the permission for the relief

,n chr?rg€s to the tune of Rs.1,00,000/- from the authority,

aina.nt herein cannot increase its compensation amount

m the Hon'ble Officer any further than the amount for

ission was sought from the Hon'ble Authority.

That the respondent never asked the complainant to

Ioan and thus just because the complajinant was paying

is no grouncl for entitlement of compensation.

t{-
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) in accordance with the terms of the agreement for sale or,

s the case may be, duly completed by the date specified

erein, [b)--------, he shall be liable on demand to the

llottees, in case the allottee wishes to withdraw from the

rroject, without prejudice to any other remedy available, to

turn the amount received by him in respect of that

partment, plot or building, as the case may be, with interest

t such rate as may be prescribed in this behalf including

mpensation, in the manner as provided under this Act.

lt is worth mentioning here that complainant did not

withdraw from the project but prayed for delayed

on compensation, by filing a complaint with the Authority.

d complaint has already been allowed. Pnoviso added to sub

[1) of section LB provides that where arn allottee does not

to withdraw from the project, he shall be paid by the

t clear that for the purpose of proviso to section 12, section

al cost of landing rate plus 2010. Thus, the provision of

t^{^

r

sub section 4 and sub sectionT of sectiotr L9 "interest at the

rate p cribed" shall be the State Bank of India higher than



interes

pr0mo

case of

22.

inte

from th

held b

"G

23.

possessi

there is

parlia ent did not intend to provide compensation separately as in

Nirmal Gupta vs Assotech Moonshine Urban Developers pvt, Ltd.
9

is in the form of compensation to the buyer when the

r fails to complete the project in agreed time. The

fund of the amount described above.

In upholding that the claim of compensation and

can lle allowed only in case the allottee seeks to withdraw

project as per Section 1B (1) of Act of 2t)16, following was

uturr Pradesh Real Estate Appellate I'ribunal in case

Noida Industrial Development Authority vs. Ranian

ppeal No. 70 of 2023 decided onZO.04.ZOZT----------;

"73.9. If were closely examine the above two
provisions, it comes out that in a case where the
Allottee exists the projects, the Act expressly
provides INTEREST AND COM?ENSATION both, but in
cuses where the Allotttee tends to stay in the project
the Allottee is only entitled for interest oj every
month till the handing over of the possession, Thus,
the intention of the legislature was to provide
Compensation only to those Allottees who exit the
project and not to those who tends to stay in the
project."

When cornplainant has already been allowed delayed

n compensation by the Authority for same cause of actjon,

o reason to ;rllow separate compensation for the delay in

tp-
.r)

Misra"
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complqtion of construction by the promoter. c.mpraint in harrds is

thu.s diFmissed.

24. File be consigned to the record room.

Annouriced in open court today i.e. on 30.07.2025.

r,L.
(Rajender Kumar)

tdjudicating Officer, HaryeinaReal Estate Regulatory
Authority, Gurugram.


