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Complaint rv". osI- "iIZ

IYANA REAI ESTATE REGUTATORYHORITY, GURUGRAIU'-- "'

Connplaint no.:
Date of decision:-

6526 of 202t4
o6.OB.2a2!;

Roa

ock l'ower,

Complainant

ial r I.rd.
d 'fower,

Gurugram -1.2200,1_.
Respondent

Mernber

Complainant

Il,espondent

ORDER

30.72.2024 has been filed by the
ction 31 of thc Real Estate (Regulatiorn

in short, ther Act) read with rule 2B of thr:
on and DervelopmentJ Rule s, 20L7 (in

Versus;



A

2,

Wh{ARER
@*- gunLJGRAlvl

short, the llules) fo

is inter a/ia prescri

obligations, respor

provision of thc Acr

to the allottees as p

, Unit and proiect rr

The particulars of

amount paid by th,

possession and delz

tabular form:

sibi

or

rtt

vi

1C

CO

p(

lation of sec:

that the prc

ities and fr

.hc Ilulcs anr

r: agrecmcnt

rd details

project, thc

rrplainant, d

riod, if any, I

--l
t_t
tion l1(a)(a) of the Act wherein it

rmoter shall be responsible for all

unctions as provided under th,:

d regulations made there under or

: for sale executed inter se.

details of sale consideration, thr:

rte of proposed handing o,rrer thr,.

tave been detailed in the following

Sr.

No.

Particulars etails

1. Name of the pro ect n Bhoomi"

2. Location of the 1 rojt t ector'-99A, Villag,

ehsil l-larsaru,

laryana.

e-Gopalpur,

Gurugrarrr,

3. Total area of the prc r0Ct .6375 acres

4. Nature of the pr rjec brdlablc Resident
lon'y under DDfAY

I Plotterl

5. DTCP license no icense no. 170 of 2022

ated-ZZ.10.2022

alid upto-21.10.2027

7. Plot no. 1, Tower-P admeasuring 116.6lt5
q. yards

{s on page no. 16 of complaint)
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10.

11.

Amount rcfunded
complainant vidc It f G

Facts of the cornplaint:
'l'hc complainant has madc

I. That the prc.st:nt complain

in the sale of a plot beari
Sector ggA, Village Gopalp

II. The said plot in questi
Rs.1,.16,5 6,888/_ and the r:

and same was agreed by
signed in his dairy,for abo
sum of lis.14,00,000/_ ( Ap
069909 datecl 31.10.2023 d

III. Thereafter, thc complainant

mails for execufion of Build
any responsc. Later on, Mr.

pondent
plainant

31,.L0.2023

[As on page no. 1.6 of complaintJ

(Jomplaint No. 6526 o!, 2024.

Ileceipt i.ssued by r,
in favour of the co
specifying unit
amount paid by cont

Buyer's Agreement

Sale con.siderafion

Amount p;riri

o. ancl

Iainant

Not executed

Cannot be ascertained

L2.

Ii.s.1 4,00,000 / ^

[As on page no. 16 of complaintJ

o the Rs.14,0r), O0O / _

fAdmitted by complainant in
pleadings at page no. 6 of replylr

the following submissions in the complaint:
has bccn instituted against the respondr:nt,
g no. 41 on P of "'Green Bhumi,, situatecl in

, Gurgaon, I{aryilna.

n had been sold for a total price of
mplainant aLgreed to pay the same amount
e Mr.Pankaj Gupta & Ms.Renu and also
particulars. f'hr:l complainant had paidl a

x 100/o of ttre To[al Cost) vide Cheque Nro
lwn olt Canara tsank.

rcquestcd the rerspondent many
r 13uyer Agreement , but did not
Chandan [R.e.spo ndent) updated

his

time via

: receiv'e

that the

Page 3 of l,* ./
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price of plot booked ln system was Rs.1,00,000/-per square yard

instead of 11s.98,000/- pcr squarc 1r2p6l as agrced by the complainant

and respondent at thc ppint of agrcc:ment.

IV. Later in another meetifrg with Mr Pankaj Gupta, it was inforrned t9

him that 3)o/o of the ll'otal cost of price has to be paid as caslr

component. I{owever being a salaried employee, the complainant

refused to pay the amoUnt in cash. Mr Pankaj Gupta and other builderrs

suggested him to pay 3Qo7o of amourrt another accounts which rvrras not

the Escrow Account an{ send the Bank Account detail on the whatsapll

i.e. (Royal Illue Chance :llllC DIiVELOpfiRS BANK A/C NO.:

24470200000061 0 ilr$c coDti IotlA0 002447 BANK NAMtj 6i

BRANCI{: -l.o.B.& SOHINA I{OAD GUI{GAON). But the complainanr

firmly told them that he will pay only in Escrow Account not in anrr

other account.

v. Mr Alok tolcl that r,. {r, only tal<c I1s.69,000 /- per square in banl<

account rest should be paid in cash or to another account as prr:vided

by them. But the .nrnptfiirant firmly refused that and said that ]he will

pay 1 000/o in the [.lscror,r{ Account

VI. That thc resltottdcnt serfrt an curail Lo the complainant stating that thc

amount of Rs.74,0a,00p/- as received by them 7 months ago for

purchase of a residenti{ plot in the projerct, however sale price of sairl

plot was not yet confirrfned by them. Hence they refunded the monev

received by them vide $TGS llcfcrcnce Nr:. ICIC1152024052700230315;

dated 27-05-2024. Holuiever the transfer and the cancellation of

booking was without ariy discussion and any written permission fronr

the aggrieved.

Page 4 of 7tl
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VII. That the present

the complainant.

C. Relief sought by

4. The complainant

i. Direct the res

complainant and

soon as possible.

ii, Direct the res

component, but i

Rule & Regulatio

D. Reply by res

The respondent

I. That the compla

for the purchase

"Green Bhumi"

Gurugram, Harya

registration no 1

That the compl

conductecl ex

project ancl it

satisfied with

Iimitcd to thc ca

of the same arnd

decision to purch

l'hat the complai

5.

II.

III.

the project and

Page 5 of14.
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int is bonafide and in the interest of justice on

he mplainant:

ught following relief[s) :

nt to restore the plot as booked by

ute the lluilder Buyer Agreement (BBA)

thr:

AS

nd

ex(

de

t to recei'u,e the payment

Escrow Bzrnk Account only

:

of written .reply made following submis;sions

not in ,nl/ caslr

as per the RER^/\

approached the respondent in the year 202:i

indepenclcnt unit in its upcoming project

ted in sector-9!)A, Village Gopalpur, l)istrict

e said project ls registered with RERA vide

023 dated 16.01.2A23.

t prior to approaching the respondent hacl

and independent inquiries regarding thr:

nly after t.he complainant was being; full1,

to all aspccts ol' the project, including bu,:

of thc rcspondent to undertake developmcnl:

mplainant took an independent and informect

e unit, unirrfluenced in any manner.

pplied to respondent for purchase of a unit irr

a plot bearing no. 47 on P of the said proje ct.

,/



IV.
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The complainant p

bearing no. 069909

That false allegation

respondent that the

emails for cxccutiorr

visitcd thc office

arbitrarily refused

playcd pick and ch

has concealed the tr

That the rcspondc

explicitly communi

said unit would be

initially agrced to

Rs.14,00,000/- was

the complainant uni

sale price. Despitc

price, the complain

terms. I{ort'cvcr, no

the parties regardin

consensus could n

agreement was exec:

'l'hat aftc.r waiting

amicable rcsolution,

booking anrount to

refercnce number IC

also communicatcd t

That it is a wcll-est

V.

VI.

VII.

Pagr: 6 of 74
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amount of Rs,14,00,000 vide Chequ,:

orr (lanara Bank dated 31.10.2023.

as been leveled by the complainant against the

complainant has requested many tirrres via

of llllA and giving pending payments and had

f thc rcspondent ar-rd the respondent has

accept the payment. The complainant have

policy while drafting the said complalnt anrl

and material facts from the Authority,

has duly fulfilled its obligations and ha,l

to the complainant that the sale price of the

Ii.s.1,00,0001- per sq. yrds. The complainant

this pricc, and accordingly, an amount c,f

ccivcd frc;m the cotnplainant. Subsequcntll,,

terally sought a revision of the agreed-upon

ing informed of the initially communicatel

nt remainerd insistent on renegotiating the

mutual agreement could be reached between

the final sale price of the said unit. As mutuzrl

be achieved, no further documentation or

ted between the parties.

asonably and making repeated efforts for

the respondent, eventually refunded the entire

e complainant via RTGS transaction bearing

Cl\52024052700230315, details of whicrh were

thc conrplr,rinanl. via cmail dated 27.05.',2024.

blished procedural formality followed by the
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respondert' as is cu'stom:rry in the rear c.state sector, that in theevent any tr)rospectivE buycr approache's the deveroper for arcltmcntof a unit, the applicant is Drovirt^rt r'i+L
o00,,.,,,"; ;,:flll: ;rri:i::::: ,:,:: :,:;,X rT#:::;that captures all requi'site particurars incruding but not limited to,the appricant's pefsonar dctairs, correspondence 

adrrre.s.s,identification particulqrs, as well as the detailed specifications of theunit being sought_su(h as unit number, type, area, Iocation w,ithinthe projcct, and thc tptar sare consideration agreed betweerr thepartics' It is only upon completion anrl submission of this dury lrrcdand signed Appricatio4 F-orm that the respondent processes theallotment and proceeds lfurther.vlll' 
ffit rT.,tnt 

present ca'se' thc r*spondcnr, forowing standard

Fo rm,". :,:;'::e;i fi ; Tji::::, H: ir,::;:.Ir*lj;despite receiving ttru fol.r, the conrprai,ant never submitted thedury fiilect apprication f,rl,r, bacr< to the r*spondent. r.his deribcrrarcomission rcflec'ts a.r.jn deviation frorn the stancrard bookingprocess and indicates a r[cr< or genuirne intent to proceed with thetransaction .

rx rha, *i,h.j; 1[H::.1,,:1i,],:::i;,T lubmi,,ed ,ha, ,rreresponde" 
fr: 

at a, ,,r]o, acrcd in a rr;rnsparent and bona ficlemanner and had explicfitly conveyed to the complainant ttreappricabre .sare considcralion of Rs. 1.,r)0,000/_ per sq. yrds for thLeproposed unit' It was onrlz aftcr this crear understanding that the

:;T:,1::r,,ru,u,rarily 
paid an amounr of Rs.14,00, ooo/_ on

,"nrly ,;,.r*o ,,

1/
Page 7 of t,*
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XII.

law as thc cornplaina

hands and has not d

this case of complain

XIII. That the complainan

making thc paymcn

the complainant defi

alter the cs.scntial tc

never acceptable to

mutual consensus, n

bc cxccutccl. In that

termination of the sa

X. That the transaction

the amount paid by

unconditionally. The

agrecd salc price an

transaction. The

communications cou

thus seeking benefit

law.

That at no point in

grievance, issue any

objection or concern

or refund process. N

been received by th

the alleged grievan

That the complaint i:

XI.

upon, the failure has

Page 8 of 1,1
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nrs of thc lransaction unilaterally, whir:h was

hc respondent. Owing to the absence of an.g

further documents, including the BBA, coull

cntuality the respondent had sent email for

unit to thc complainant.

ever culminated into a binding agreemernt and

the complainant has already been relunderl

complainant has failed to honor the mutuall./

attcmpted to change the core terms of th,:

ondent, despite multiple opportunities anrl

. not obtain a consensus. The complainant is

om his own wrongs, which is impermissible in

time did the complainant raise any writtetr

I notice, ror evr3rl formally communic;rte anl/

ith rcspcct to the sale price, execution of [JB,A.,

written connmunication or complaint has ever

respondent frorn the complainant regarding

now raised for the first time before Autlhority.

not maintainable or tenable under the eyes of

t has not approached the Authority with clcan

sclosed the true and material facts relates to

has dcfaulted knowingly and willingly in not

;ls I)cr thc agrer,rd terms. Furthermore, when

Ited in their payment as per schedule agreerl

a cascading effecting on the operation and th,:



6.

E.

7.

B

ffiHARER
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cost for tr)ropcr

business losses

mention here t

knowledgc of th

depositing thc a

Copies of all the re

rccord. Their authcn

decided on thc basi

made by the partics.

|urisdiction of the

The authority obs

jurisdiction to adju

below.

E. I Territorial

As per notil'ication

Town and Country

llegulatory Authori

all purpose with o

project in qucstion

district. 'f herefore,

deal with the presen

E. II Subiect

Section 1 1 [4 )ii,,r.) of

responsible to the

9.

reproduced as here

as per

Page 9 of74

t

CO

ou

tion ol' the projcct. Whereas enormoui;

upon the respondent. It is pertinent to

terms of cancellation/termination were irr

rplainant and the complainant has defaulted in

t l<nowingly and willingly.. r\llv vv rrrtirJ srru vv rrrrrr6rJ.

t documents have been filed and placed otr

is not in dispute. I-lence, the complaint can b,:

these undisputed documents and submission

a

ici

of

ES

CA

,rritorial as well as subject matter

t cornplaint for thc reasons; givcrt

hat it has

the ples

le2 /201,

ing Depart

rugram

ituated in

SS uated wi

is thority h

plaint.

cl, 2016 that the promoter shall bc

for sale. Section 1,t(4)(a) :Ls

CS

rnt

CO

"h er

lott

ndr

tcd 14.12.201,7 issr"red by

jurisdiction of Real Estate

tire Gurugram Distnict for

n. In the present case, the

,anning area of Gurugrarn

:e tcrritorial jurisdiction to

_l

iurisdiction
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Section 11@)(a)

Ile re.sponsibte for ail
provisions of this Act or
allottee as per the oorp"
case may be, titt the conv
tne cqse may be, to the ctallottee or the comtpetent

10. So, in view of the provisi
complete juriscliction to cl

of obligation.s by rhe l)ron
be decided by the adjudi
a later .stage.

F. Findings on the reliefs s

Direct the responden
complainant and exer
as soon as possible.
urrect the respondent
:lmponenr, but in tht
RERA Rule & Regulatio

11. In the present complaint,
Ils.14,00, 000 / _ on il 1..1,0.20

drawn on Canara Bank, to
respondent,s project namel
Gurugram. No Allotment Let
nor any Builder tluyer
complainant and thc respo
I3ooking/Applicarion l..orm.,l,
amount of Rs.14.,00,000 /_thro
was communicatc.d to the com

F.I

F.II

Complaint No. 6526 of 2024

to receive the
Escrow Bank

S.

igations, responsibily-ties an! functions under the
i i : ;; : : i"' *!' i 1'.':,,: y o !,'' h ; ; ;; ; ;, r o r tu t ti entfor sale, oi to thi"" 

t"vqc Lllareunder or fu tlhe

:,i::{,ill,i'"i'i!::iti#";;,:{:,';:';;;:;,;',tiot'tee, or the comm 
.'-"w"' vtrtcr ut Dulldlngs, qs

u t h o r i ty, ;;,;; ;' ; ;: k\i,' ; :, 
t o t h e a's o, i o i o,,,s

n.s of the Act quoted above, the authority has
cide thc conrplaint regarding non_compliance
otcr Icaving asidc compcnsation which is to
ing officer if pursued by the complaina^ts at

ught by the conrplainant:

to restorer the plot as booked by therte rhe Buitder riuyu.-ag;;;;""t 
[B BA)

Payment not in any cashAccount only as per the

the cornprl2ipspl paid an amount of
by waw of a cheque bearing no. 069909
ards booking amount of a unit in the
"Green Bhumi,, situated at Sector _gg_A,

r was issued in fravour of the complainant
recmcnt was executed between the
dcnt. Ijven there is no record of arry
c rcspondernt h;ls refunded the booking
gh R fGS derted ,1,7.05.2024 andrhe same
lainant vide email dated 27.OS.Z0Z4.

Page 10 of 1,*y'
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2. The complainant has avgrrcd that repeated requests were made to thr:

respondent, through various emails, for execution of the Builder-Buyer

Agreement; however, no rcsponsc w:ls received from the respondent. It

is further subnritted that, subscquuntly, Mr. Chandan, a representativr-.

of the respondent, infofmed the complainant that the price of thr:

booked plot was 11,00,000 /- per square yard, contrary to the mutuall,/

agreed rate of T98,000/- per square yard. 'l'hereafter, in a separatr:

meeting with Mr. Pankaj Gupta [reprcsentative of the respondent), thr:

complainant was informed that 30% of the total sale consideration was

required to be paid in ca6h. Being a salaried individual, the complainant

declined to makc any paymcnt in c:ash. It is further alleged thrat Mr'.

Pankaj (iupta and othcr r'()prcsent;rtives of thc builder suggested that

the said 300/o be deposft.d into accounts other than the designaterJ

Iiscrow Account. The cofnplainant, however, categorically refused anrl

insisted that all payment[ *orta be rnade only into the Escrow Ar:count.

Subsequently, Mr. afof<f anothcr representative of the respondenr:,

conveyed that only Rs.6p,000 /- per square yard could be accepted in

the bank account, and fhe balance amount was required to b,e pail

either in cash or into alternate accounts provided by thern. 'fhe

complainant oncc ag,ain leitcra[cd his position, refusing to make any

payment outsi,Ce the liicrow mechanism, and insisted on depositing

IO}o/oof the anrount sot{ty in the Escrow l\ccount.

3. It is an admitted positirin that no A,llotnlent l,etter was issued by the

respondent in favour of thc cornplainant, nor was any lluilder-lluye'r

Agreement executed bet]rareen the parties. It is a well-settled prin,ciple of

law that a valid and erfrforceable contract comes into existence only

upon the conclusion of an agrccmcnt enrbodying mutual consent and

Page 11 of 74 '/
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consensus ad idem. In
between the parties, as

the amount paid by the

the sale consideration

relationship can be sa

complainant ancl the res

constituted only an irriti
into any vestccl lcgal righ
token of intent, which,

cnforceable agrcement.

14,.lt is pertinent to notc tha

person can file a compl

contravenes or violates

thereunder. [Jpon careful

allotmcnt lcttcr., it is rcvet

this stage, it j.s irnportan

allottee under the Act,

reference:

by the promot€r, and i
allotment through sal
subsequently acqulres
but doesnot includp a

15. In view of thc ;,rbol,c_nrcntio

that the complainant is not
the respondent to the comp

e samc is rep,roduced below for ready

" 2(d) "allattee,, in re tion Lo a real estate project means the persctn towhom a plol apartn
allotted, sold (whethe

ent 
^rtr 

huilding, as the case may be , has lceen

7,t I::_!1, ! o r. t e a s e h o t d ) o r otn e ri i i e tra n sfe,r r e d

e present case., no such consensus existetl
ident from the respondent,s act of refunding

omplainant due to a disagreement regarding;
of thc unit. Accordingly, no contractua,

to have been established between the
ndcnt. 'l'he amount paid by the complainant

I bool<ing amount, which did not crystallizc
or obligation. At best, it may be considerred a
wever, did not mature into a binding and

undcr Scction Il1 of thc Act, any aggriieved
int against the promoter if the promoter
f the Act or rules or regulations rnade
rusal of all the terms and conditions of thc

cd that thc complainant is not an allotte. At
to strcs.s u:pon the definition of the ternr

udes the pers'on wlro sibsequrrtty iiiri*'rlir' ,r,it 
:1::* :,i: - o t h e rw i :; e b u t i n c t u d;, ;;; ;;; ; ;' ; ; ;;:;-,;;;,;,,;

,ccl clcli,iti,n of ,,allottee,,, 
it is crystal clcar

an allottee as no unit has been allotted by
ilinant, a mere payment has been made by
his intcrest in purchasing a unit in 1!he

the cuse nta1, be, i.s give
Lo whorn such plot, apartment or building , os'9

I

Compl;rinr No.6526 of Z0Z4

the complainant cxprcssin

Page 12 of 74
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held as under:

" Where the complai
sale, ancl the pronto
allotment, such com
2(d) of the Act. A
rights under RERA"

17 . On consideration of the

made by both the parti

amount paid by the c

respondent, owing to t

transaction in accordan

absence of any formal al

between the parties, th

Rs.14,00,000/- to the

bearing reference no. IC

duly communicated to

Since no allotrncnt was

booking amount has

any surviving or enfprc

Page '1 3 of 74{
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project of the responderfrt. fhis legal position has been settled by th,:

Ilon'ble Supremc Court in M/s Imperia Structures Ltd vs Anil Patni

and Anr. (2020) 70 SCC 783, wl^tcrcin the Court held

" The rights of an allottee arises only when there is a formal act of ollotment
by the promoter. Payment of booking omount, without more, ca,nnot be
considered as evidence of allotment or concluded agreement".

16. Further, the Ilon'ble Ilaryana l{cal Hstate Appellate Tribunal ${RIiRl\

Appellatc Tribuniil), Chandigarh, In Ankush Singla ys. TDI

Infrastructure Ltd., Appeal No. 4.8 of 2021, decided on 28.0!1.2021,

nt fails Lo produce crn alloLmenL letter or agreement lbr
er hss rtot uc:ceptecl the booking by way of a formc,l
ainant cannol: be treated as an "allottee" under Sectton

ing receipt olone is not sufficient to confer statutor.y

ocuments available on record and submissions

, the Authority is of the view that the bookin;g

nrplainant has been duly refunded by th c

e failure o1 the parties to proceed wiith the

c with the mutually discussed terms. In the

otmcnt or cxecution of a concluded agrelement

rcspor-rdcnt relunded the entire amcrunt ct'

mplainant through RTGS dated 27.0!i.2021,,

Cl\52024052700230:115. The said refund was

he complqinant via email dated ?7.05.2024.

adc in favour ol the complainant and the full

n refundedl, the r:omplainant does not prossess

ble legal right which would justify invocation



ffi
dss\q&r'i,:,
rrqlq rrgi GUtiUGRAM

HARIR'

of the jurisdiction of

dismissed being non

18. I.'ile bc consigncd

Authority.

tainable.

stry.

Complarint No. 6526 of

s, the present com int stands

Ashok
Mem

lLcal Irsta Regulatory Authority, rugram
2025

Page 14 of '14

I{aryan


