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M/s Anand Divine l)evel
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UGRAM
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unced on:
327 I of 2024

30.07.2025

Complainants
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Member

Complainants
Responclent

lainants/allottees under section

elopment) Act, 2016 (in short,



Complaint No. 3271 of 2024

A.

2.

ffiHARER/q
ffi eunllcRAM

the Act) read wittr rule 2tl oI the Ilaryana Real Estate [Regulation and

I)evelopment) Rules, 2017 (in short, the Rules) for violation of sec[ion

11[4)[a) of the lrct wherein it is inter a/,ia prescribed that the promr:ter

shall be responsible for all obligations, responsibilities and functions

under the provisions of the Act or the l{ules and regulations made ttrere

undcr or to the allottees as per the agreement for sale executed inter :;e.

Unit and proiect details

'l'he particulars o{' unit, sak: considerettion, the amount paid by the

complainants, date of proposed handing crver the possession, delay period,

if any, have been detailed in the followingJ tabular form:

S. No.

1..

Heads rnioirnition

Name of thLe project "A'l'S '1.'riump"

1. Location of the proj
I

Sector' 1,04, Village- Dhanwapur,

Gurugram

2. Nature of thc project Group Housing Colony

3.

4.

Project area 14.09'.3 acres

DTCP Licens;e 63 of ',?.01.1. dated 1,6.07 .201.L valid till
t5.07.201,9

10 o1' 
')012 dated 03.02.2012 valid till

02.02,2020

Name of ttre licensee M/s Great Value HPL Infratech Pri'vate

Limited

M/s Kaanha Infrastructure privater

Limited

Page2ofl8
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5.

6.

IIRERA regiistered/ no

registered
Not registered

Allotment letter in
Iavor of original
allottees

21,.04.201.4.

(As on page no. 54. of complaint)

7. Date of execution

[]uyer's AE;rreement

favor of origin
allottees

br

ln

al

21.04.201,4

[As on page no.27 of complaint)

B. Unit no.

I

7 1,1,2, Hoor- L 1th, Tower/Building
No.-7th

[As orl page no. 28 of complaint)

9. Super Are;l 3150 sq.ft.

[As orr page no. 28 of complaint)

10

I

Possession Clause Ls per claus'e 18 of the agreement: Ttime

of handing over possession

Borrinll unfo,"eseen circumstances and force
majeure events os stipulated hereunder,

possess:ion of the said apartment is proposed

to be, ctffered by the company to the allottee

within a period of 36 (Thirty Six) months

with a grace lreriod of 6 (six) months from
the date of at:tual start of construction of
the porticular Tower Building in wlinich

the re:gistration for allotment is made,

such atate shall hereinafter referred to as

"stipulated cltrte", subiect always to timely

pa.yment of oll charges including the Etasic

Sale Price, Stomp Duty,llegistration Fees and

)Lher charge's as stipulated herein or as may

be dentancletl by the Company from tinte to

tirne in this regard.. The date of actual :;tart

of con:;truction shall be the date on which the

foundation of the particular Building in

WHARER',
ffi ounubnnvr

Complaint No. 3271 of 20')4
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which ttl

laid as

Architet

and the

binding

IEntpho

(As on

e said Apartment is allotted shall be

per certification by the Company's

t/Engineer-in-charge of the Comlex,

said certification shall be final trnd

on the Allottee.

;is suppliedl

page no. 3B of complaint)

1.1.. Due date of ticlive
posscssion

yol 21,.10,

ICalcu
ofexer
+6mr

201,7

ated 36 months from the date

ution of the Buyer's Agreement

nths grace period]

12. Total sales consid )rat ()n Rs. 2,7

[As on

0,8L,250 /-
page no. 52 of complaint)

13. Total amount paid

complainanl:

by he Rs. 2,7 0,81.,250 /-

14. Tri-partite /rgreen cnt 21.04.

[As ol

2014

r page no.54 of complai nt)

15. Sale certificate in I

the complainants

lVO
I

of 14.03

[As or

2024

page no.25 of complailnt)

16. Occupation Certifi lat€ 28.05

[As ot

201,9

page no. of reply)

1,7 Offer of possessio 07.0(

(As ot

.201,9

page no. 55 of compla nt)

1B Conveyancer dced Not c ecuted

B.

3.

F'act <lf the cornrplaint

The complzrinants hal m c the follo

Page 4 of 1
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I, 'l'hat the com

71,12, 11 Floor, '[o

Gurugram uncler th

Securitisation and

Enforcement of Sec

exercise of power by

Rule 1,2 of the Securi

of the immorrable p

(Borrower), Shaile

'l'hat thc complai

1,4.03.2024 by the I

23,3rd Floor^, Shal

110005 and herve n
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the Buyer Agree

III. The complainants
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issued by Authori
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Enforcentent of S

IV. 'fhat the Saler Clerti

the Registration Ac

never been chall

II,

lai ants are
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SA certifica

R

Interest

I IIANK conf

I terest [En

Lrmar Agar

,inthcp

ANK bran

d Reconstr

Interest Act,
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the sale

in acco
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C
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e joint pur
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all tce under
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te,

ge(

COcomplainants have tacted thc
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buyers of ' Flat No.

ject A'l'S, Triumph, Sector 104.,

nstructio

of the ICICI BANK under the

of Financial Assets and

,2002 (5a of 2002) under the

rrcd under Section 13 read rvith

cement) Rules, 2002 in respect

shown in the name of the Sunita Agrerwal

I [Co-Borrower) .

ed sale certificate on diated

at ICICI IIANK Limited, Plot No.

k Road, Karol Bagh, New Delhi

e rights as has been accrued and

rdance with the law and as pcr

ted on 21 04.21)\4.

lasers of the subject unit under

urther the buyer comes into the

Section 2 (d) of the Act,21"016

certi dated 1,4.03.2\024

r in the pu lic auction under the provisions

on of frinancial Assets and

200rt [5a of 2002).

not require registration u.nder

ber:ome final as the samer has

nce with the law. That the

rcspondcnt several times; on
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Email/mobile Ior ha

habitable stzrtr: and

cornplainants;/for th

complainants in te

V. 'Ihat the complainan

with cmails rcgar

24..04.24, 25.0,+.24,

21,.05.24, 29 .05.24,

documents endorse

and whatsapp chat

taking over the

cleeds/conveyance

orally demancling

amount tr: bc lraid i

and without isrsuing

VI, That the complai

inspection and fou

dilapidated state.

f'urnished apartmen

agreement dated 21

possession must ha

possession shor"rld

demands. It is sub

complainants has t

with accessc)rjLes in

toilet closet c0mm

| __l

l over of the possession of the ibid unit in the

transfcr of title deeds in favour of the

ecuting conveyance deed in favour of the

the Act, 2016.

ve approached the respondent several times

lcgitimatc balance dues dated 1,6.04,.24,

1.24, 01.05.24, 06.05.24, 10.05.2 4, 1,3.05.24,

lir

fo

ng

0.

Complaint No. 3271 of 20'24

dated 20.0 24, 22.0 4.24 23.04.24, 26.0,+.24

ed in favour o

d at the fla

Le

in

e sutlject u

e accompa

that in the

1

en

.06.24, 21,. 4 and emails regarding

- 16.03.24, 8.03.24, 04.04.24, 1,9.04.24. for

flat and for transfer of title

the complainants but the are

ion of the

on without laining any breakup of the

tc s of the []u r Agreement dated 21.04.201,4

nd cum for possession letter.

ts have visi the site on 25.04.2024 for

is Inhabitable and is in the

pondent is dury bound to furnish the

specifications under the br"ryer

te that valid and lawful offer of

it be in habitable condition and

ied by unreasonable additional

ibid unit to be occupied by'the

rms of th

014. It is t

in door b , no electrical wirirng along

and fixed, no vrater tap fitted till datel, no

ring donc, no tilcs fittcd infitted, no

Page 6 of 18



ffiHARERq
#" eunuennHrr

Complaint No. 3271 of 2024

bathrooms, no wooden flooring done, no plaster work done, no

internal finishing works donc such as internal doors, modular kitchen,

wardrobes, sanitary wares in bathrooms, final coat of internal paint

etc., no air conditioner VRV AC system fitted, no window glass fitted.

VIL 'fhat the unit is; not as per the spccifications promised in IIUA till date

and is not in habitable state. 'fhe respondents are adamant in as}<ing

for unreasonable high arnount before offering the possession not

giving the breakup of the oral amount demand by them.

VIII. 'f hat the complainants havc on 1,2.06.2024, reccived a copy of email of

respondents througlr t4. Asset Reconstruction Company (lndia)

Limited "ARCIL" who is lender of respondents for project's receivables

in which the respondents are demanding total amount of

Rs.42,08,525/-(plus GST taxcs & othcrs 11s.5,94,060 and intere:;t of

Its.17,3 2,922 by levying iprterest of 15i o/o ott the amount payable at the

tinre of possess;ion with e$ect from lurre 20t9 to Ian 2024 [56 months).

'fhe respondent cannot dLemand more than the amount fixed in the

tluyer agreernent.

Ithat the unit 'rvas sold 
{clr 

basic sale ppil;e Rs.2,58,00,000/- by the

buyer agreernent dated 21.04.2014. I'hat it is submitted that the ICICI

BANK has tallr:n over (he notional possession of the ibid unit in

accordance rvith the law under thc compliance of the Gurgaon court

orders Case CNR No. I{RGR 02-001,917-11,022 on. dated 04.07.2!"022

under the ser:tion !4 ol' the Securitisation and Reconstruction of

Financial Asset and Enfc,rcement of'Security Interest Act, 20021 (ln

short SARFI\IiSI Act ZAOD and tht:rcafter the complainant is the

successful biidcler in the public auction held under the SARFAESI Act

IX,

PageT oflB
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2002 on 23.02.2024 and is in the possession of the sale certifir:ate

dated 1,4.03.2024 issued by the authorized officer under the SARFIIESI

Act,2002. It is stated that the physicill possession of the tJnit is to be

handed over to the Complainant in accordance with the law. Further

in terms of the buyer agrecment datecl 01.04.2014, the possession was

to be handed over to the buyer up to the date 21,.04.2017 in terrnrs of

the clause 19 of the buyer agreement. Ilowever, the Occupation

Certificate was issued on 29.05.201,9. 'l'he units in the Tower 7 v'tere

not furnishecl lrabitablc altirough the occupation certificate was given

in 29.05.2019. 'l'hereaftef, the letter of offelr of possession was iss;ued

on 07.06.2019 to the original allottee with a demand note of

I\s"22,04.,703 /--,which was not acted upon as the original borrower has

defaultcd in peryments.

X. That the ICICI IIANK has tiaken ovL'r the notional possession of the ibid

unit in accordance with the law underr the compliance of the Gurgaon

court orders in CNR Nor HRGR 02-(t0791.7-2022 dated 04.07.2022

under the scr:tion 1.4 af' the SccuritisatiLon and Reconstruction of

Iiinancial Assert and Enfbrcement of Secu,rity Interest Act, 2002). (ln

short SARF^/IISI Act 20(12) and thereafter the complainant is the

successfurl bidcler in the public auction held under the SARFAESII Act

20OZ on datcd 23.02.2024 and is in the possession of the sale

certificate dzrted L4.ffi.2A24.issued b'g the authorized officer under thc

SAIIFAIISI Acl., 2002.'l'he physical possession of the unit is trc be

handed over t,o the complainant in accordance with the law.

'f hat the cornplainants havc hancted over the original receripts,

tripartite) agrecment, buyer agreem,ent and original allotment letter

XI.

PageBoflS
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XIII.

XI I.

etc to the res;ponde

135, NOIDA, IIP

endorsements in fa

the respondent.

'Ihe complainants

document.s ancl reco.

favor of the compla

conveyed to the com

carried out only afte

dernand has been

1,2.06.2024 through

'fhat the res;ponde

apartment in terms o

agreement burt

Additionally thrc

parking spaccs for

the clause 3 of the b

C.

4.

Relief sought b), the

'['he complainant.s have

Direct the rcspo

the flat no. '711.2,

Gurugram in t.erms

charges and aury in

ii. Direct the rerspond

the Buyer's A,gree ent

Page 9 of 1B ,,/

complainr No. 3271 af 2024

rporate office, ATS tower, plot 16, Ser:tor

0.04.2024 for executing the necessary

the complainants names on the demanrl of

s are required to be endorsed in the

rior to executing the Conveyance Deed in

n t. That on 20.06.2024, the respondelnts

lai nts and bankers that endorsements will be

fu

C

,RCIL.

rrc bound l.o provide the furnished flat/

specifications of the Annexure Il of the buyer

;pondents i:rre trot providing the same.

ents are bound to provide the two covered

rclusivc usc of the complainants in terms of

agreement dated 21,.04.201.4.

rinants:

ht following relief'(s) :

for handing over the physical possession of

floor, tower-7, ATS Triumph, Sector-1'04,

he Buyer Ag;reement without any additional

t rate as per the Act, 20t6 and Rules,201,7.

:o provide furnished inhabitable unit as per

specimen Annexure-ll.

er

t

11t

of

nt

realization of demand; whereas no formal

I till date except the one email dated



iii.

iv.

ffi riARER,-.,

M. GURUGRAM

Direct the rrespond

of the unit in favou

Direct the respond

possession from 2

agreement.

v. Direct the respon

provide all other a

D. Reply filed by the respo

5. The respondent has sub

I. 'l'hat in September 20

Kumar Agarwal, being i

respondent under the

Gurugram, Haryana app

II. '['hereafter vide all otme

'l'ower No. 07', 7th lrloor,

on the basis of thre tenta

III. 'l'hat subsequently, a

cxecuted between the

pcrtinent to mention th

cxecuted betweenL the

are binding 0n ther part

'l'hat the complainants

agreement lretwci:n t

institr"rtion was execut

V. 't'hat a MOU dated 21.

IV.

nt

of

r transfer

e complai

nt or paymen

.0 .201.7 to ti

nt allot two

eni ies as per t

e t

itte the followi

e original

sted in the

of "A'fS

r the allo

r datccl 21

easuring 31

ut plan.

r Buyer

lainant/all

Agreement

and the

ed

tle

VC

rild

rh

rti

on

a subventi

nrplainant,

L04.2014.

z[ was also e

and the original allott

20

per which

Complaint No. 3271 of 20i24

title deeds/Conveyance Deed

nts.

of compensation for delay in

I date in terms of the buyer

vered car parking spaces and

e builder buyer agreement.

by way of written reply:

llottee, Sunita and Shailendra

real estate development of the

umph" situated in Sector-L04,

ent of the residential

04.2014 , unit bearing no.7112,

0 sq.ft. was tentatively allotted

nt dated 21.04.2014 was

and the nt. It is

was consciously and luntarily

rms and conditions of e same

n payment plan and a tripartite

respondcnt and the financial

uted between the respondent

e respondent gave an option of

Page 10 of 18
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complaint No. 3271 of 2024

13uy back to the allottees.

VI. 'l'hat the originurl allottee exercised the option of the buy back rride

intimation letter dated 1.1.01..2017 citing financial restraints. 'fhe

rcspondent informcd the original allottee vicle letter dated 28.11.201,7

that there is no specific timeline for the refund of the amount.

'l'hat the responclent has completely obliged by its responsibilities as per

the said Agreemr:nt and there remains no non-compliance on part of the

rcspondent. It is the complainants wlno have failed in fulfilling its

obligations and have filed the present case frivolously. The responclent

completed the projcct and received Occupation certificate on 28.05.201,9.

't'hereafter, validly' issued letl.er of possession along with the demand in

favour of the complainants on 07.06.2019.

VIL 'l'hat the restrlonrlent has completely obliged with all its obligations and

made complete payments as Iler subvention scheme. The respondent has

rnade payment of Pre-EMI and gavo credit to the complainetnts.

'l'hereafter, due t.o default on tl-re part of t.he original allottees to maker the

payrnent of the bank loan, Ilank initiated Sr\RFESI proceedings under

Scction 14 of thre Act bearihrg casc no. CIS: CR 293 of 2022, ACJ [SDJ,

Gurugram, llaryan:r and the p,ropsrty was taken over by the l]ank. Th;at at

present thc [:lanl< is in the syn:rbolic ptlsscssion of thc unit.

VIII. 't'hat the present compl{inarfts have broright the unit in ICICI bank public

zruction of the unit. The unit was sold by l.he bertrk in 'AS IS WHERE IS,AND

AS IS WHAT IS" basis. The complainant, after duly reading all the terrms

and conditions ilncl after being aware of the status of the unit, chos;e to

cnter into the proiect.

IX. Without prejudi,cer to the contentions made above, the respondent submits

Page 11 of 1B ./
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X.

that the complainants have come into the shoes of the previous allottee

and are deemed to have verified the unit in all aspects under the principle

of caveat emptor. 'l'he unit was purcha.sed Ily the complainants after

vcrifying thc enrlirc unit and bcing satisficd from thc samc, took thc

physical possessio n and thereafter, made the bid for the unit.

'l'hat the complainilnts won the bid and vvere liable to make the payrrLent

of total lls. 2,4.3,9)0,000/- as letter of acceptance of bid. 'fhe unit was :;old

to the complainants as "As is where is and as is what is" basis. That the

complainants werre aware about the outstanding amount unpaid by the

clcfendant and the interest thereon. The complainants were also a\ rare

about the terms of the allotment letter, IIBA and thc Offer of possession

already made.

'l'hat when ttre uLnit was pur(:hased ',vas madr: by the complainants, the

purchaser wcluld. have purchased only upon this complete satisfaction. It

is a general trlrinciple of law that in all transaction of property. Wittrout

prejudice to the above m4dc subrnissrions, it is submitted that the

subsecluent trlurchaser receilved the righrts in the unit from the date of

purchase. That tlhe complainlernts were a,ir/are regarding the construction

and derveloprnent of the projbct and after knorving the same has willingly

and voluntarily bought ther unit wittr opetl eyes. That such prior

knowledge bought. the unit, without any protes;t, amounts to acceptance of

the existing circumstances and the corrrplainants cannot be allowed to

reap benefits by e>ltracting monies from the respondent and forgoing their

complete satisfaction againsf the unit. IIence, the complaints are liable to

be dismissed with costs against the comtrllainants

XIl. 'l'hat the complainLants have c:ome into tkre shoes of the previous allottees

XI.

Page 12 of 18
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and are deemed to have

of caveat emptor. 'l'he

arnd applied for Lrid. The

as is what is" basis. The

amount unpaid try the p

XIII. 'l'hat as per clause 1[] o

possession was s;ubjcct

of the tower started on

20.01,.201 7 [inclusive o

XIV. l)espite facing 'various

apptied Occupation Ap

successfully attained

once an application for

concerned statutory au

over the same. The gran

concerned statuLot'y au

infltrence in any rranne

6. Copies of all the relev

record. The authcntici

dccided on the ba:sis

submissions made by

E. f urisdiction of lthre au

7. 'fhe Authority obscrves

jLrrisdiction to adjudi

below.

Fl. I Temitorial iurisdi

eri ed the unit

m ainants h

in as won a

plainants w

us allottee

Agreement,

cc majcurc

.2013 and t

nths grace

tion before

n

ori , the

of

the

cfo

0.0;

rfo

rli

r

tha

upation

and thc

ments

e undispu

e present
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n all aspects under the principle

verified the unit in all aspects

unit sold on "As is where is and

re aware about the outstanrling

d the interest thereon.

the due date for the delivery of

ircumstances. The construction

us, the due date comes out to be

eriod).

majeure umstances, the responrlent

the concerned Authority and

ificate dated 28.05.201,9. 'fhatupation Cc

of occupati

ot in dispu

certificate is submitted to the

dent ceases to have any control

ficate is the prerogative of the

pondent does not exercise any

er ove the same.

been filed and place

FIence, the complaint

documents as well as

onL the

can tle

wr:itten

plainants.

it has terr rial as well

omplaint for

as subject miatter

the reasons g;iven
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complaint No.3271 of 2024

B. As per notification no.1,/92/20L7-1TCP dated L4.12.2017 issued by'fown

and Country Pllanning Department, the jurisdiction of Real Estate

llegulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situatcd in Gurugrar:n. In the present case, the project

in question is siLtuated within the planning area of Gurugram District.

'l'herefore, this aut.hority has complete territorial jurisdiction to deal rruith

the present complaint.

E. II Subicct matter iurisdiction

9. Section 11,(4)(a') of the Act, 20t6 provides that the promoter shall be

rcsponsible to ttre allottees as per agreetnent for sale. Section 11(4)(aJ is

reproduced as hercunder:

ciecided by the adjudicating officer if pursued by the complainants at a

later stage.

F. Findings on the obiections raised by l"he respondent:

Ir.l, Obiection regarrding the complainatnt is not an allottee withr the

respondent:

Section 77

(4) T'he prctm'nter shqll-

(a) be res'ponsible for all obligotions, responsibilities and functions
under the provisions qf'this Act or the rule:; and regulations made

thereunde'r' or to the dllottees cts per the alTreement for sale, or to
the associaLion of allottees, as the case may fis, till the conveyance

of all th'e apartments, plots or buildings, as the case may be, to the

allottee:;, or the common areas to the assoclation of allottees or the

competttnt authority, !:; the case may'be.

10. So, in view of ttre provisionsr of the Act quoted above, the Authority' has

complete jurisdlic'tion to decidc the c:omplaint regarding non-compliancc

of obligations b5r t.hc promotr:r leaving arside c:ompensation which is to be

Page l4ol-18 ,/
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11. The respondent has

the shoes of the orig

inspected and

principle of Caveat E,

complainant purch

condition. Due to the

Ioan, proceedings und

by the Bank, resulti

property. Presently, t

complainant acquired

ICICI Bank, where th

what is" basis. It is

aware of the condi

proceeded with the

Letter of Acceptance

13. The Authority observ

711,2,located on the

'friumph," situated a'

by the complairLants

uncler thc prov'isio

previously held in t

Kurnar Agarwal.

14. Pursuant to orders

0019t7-2022) dated

in accordirncr: with

complainants emerg

nt

nal

th unit in all

p r (buyer

d c unit aftc

ori inal allott
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in accordance with the

re). It is submitted that the

being fully satisfied with its

s default in repaying the bank

e SARFAESI Act were initiated

taking over possession of the

bolic possession of the unit.'fhc

a public auction conducted by

er-lz in thc project titled "A'fS

m, The said unit was acquired

r

gi

S

n an "as is where is" and "as is

that thc complainant, having been Iully

nk holds sy

the unit thro

sal

ction 1.4.of

the Ilank

floor" of''l'o

r-1,04, Guru

ion 14 of

the success

on and legal tus; of the unit, volunterrily

was made

se. A co of the Sale Certificate and the

n anrr with the respondent's repl,y.

the compl nantrs are purchasers of Unit. No.

rC

VC

ro

o

na

a puLrlic ction conducted by ICICI Eiank

the SARF, ESI Act, 2002. The unit was

e of Ms. Su ita /tgrawal and Mr. Shailendra

by the Gu rarnr Court (CNR No. HRGR 02-

.2022,I CICI Banh took possession of the unit

e iSARtTAIiSI Act, 2A02. 'fhc

I bidders in the public auction
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held on 23.02.",2024, Consequcntly, a Sale Certificate was issued in their

favour by the IC:lCI Bank on 14.03.202.4, through its branch located at

Plot No. 23,3rd liloor, Shal 'l'ower, Nc'uv llohtak lload, Karol [3agh, lrlew

Delhi- 1 10005.
In accordance with Section 17(Z)[xii) read with Section 89(4) of the

I{cgistration Acl., 1908, t}re salc cffectcd under thc SARFAIiSI Act clocs

not require compulsory registration. 'l'he transaction attains finality

upon the issuance of the Sale Certificatt-'. As per the legal framework, the

Authorised Officer of the Bank is mandated to deliver the rluly

authenticated Serlc Certificatc to the auction-purchaser, with a c:opy

forwarded to t.hc registering authoritiers for recording in its books.

It is observed thilt the possession o[ thra subiect unit was taken over by

the Ilank from the respondent, and the complainants have subsequently

purchascd thc unit from the Ilank through public auction proceedings.

'fhere exists nro privity of r:ontract bcltween the complainants and thc

respondent, sav'e for the fact that the complainants have now acquired

the status of alllottees and, as such, are entitled to possession of the runit.

17. The complainiants have a]sserted a claim for interest on account of

clelayed posscssion, contending that the delivery of possession was

required to be rnade in ac:cordance rarith the terms of the Agreernent

executed betvuecn the original allottees and the respondent. However,

this contention is not sustAinable.'l'hc contractual relationship betvreen

thc original allottces and [hc rcspondent had already been terminated

due to breachers on the part of the original allottees, which ultimately

led to the initiation of recovery procer:dings and sale of the unit by the

Bank through public puclion. Accordipgly, the Agreement relied upon

Complaint No. 3271 of 20'24

15.

1.6.
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by the complainants ceased to have any legal effect at the time of

purchase of the unit. It is evident that the complainants, harring

inspected the unit and being fully satisfied with its condition and startus,

voluntarily part.icipated in the auction process and submitted a bid,

which was dr.rly accepted by the llank. 'Ihe unit was sold to the

complainants ol-r an "as is where is and as is what is" basis. Ha'ving

willingly accerptecl these terms, the complainants cannot now' be

permitted to relsile from their own actions or seek to challenge the

conditions underr which the sale was conclucled.'l'he contents of the Sale

Certificate are rciterated below:

S:rle Certificiate

Whereos
'lhe under:signed being the Authorised 7fficer of ICIU tsank Limited having

office at tt:iicl Bank Limlted, Srd Floor Shal'[ower, New Rohtak Road, l{arol

iagh. Dellini- 110005, nncler the Ser:uritisation and Reconstruction of Finctncial

Asset.s anat linforcement oJ Securt,t.1, lrtt.eretst.At:t,2002 $a of 2002) ctnrl itt

exerci:;e o1'the powers conferred Ltnde,, Section 73 read with Rules 1-2 of the

Security it'tterest (Enforc,ement)- llule:;, -20(,t2, sold on behalf of ICICI tsank

Limited in l'av,our i7tWr" Sarita (Pan No.:BG(]P52334N) And Mr Ajmer ilingh

(pan No.: ,Ape pS+'SZ0C), the immovable property shown in the -schedule Ltelow,

securetd i^ j'ttvour o7 itCt tsank Lim,;ted Dt Sunita Agrawal (Borrower),

Shailend,i Kumor Agarwal, Gaurav Agrawal (Co-Borrower)

LBNOD0000Z082389) 0.f Curgaon tou,ards the financial facilities in the rtature

of Loan Fcrcility of Rs.i,76,37,5g7 /-(R',upees Two Crore sixteen Lakh Trhirty

Seven thouiand five Hundred ninety' One Only) vide Loan no

LBN0D0000t?0BnB; oftfered by ICICL Bank Limited' The under:;igned

acknowletlge the receipt of Rs.2,43,90,000/' (Rupees Two Crore Forty Three

Lakh nineiy 'Thousand'0nly1 the scrle price in Jull and handed over the de.livery

and p,osse,ist,ctn of the schedulecl praperty. T'he sale of the scheduled property was

MAdE ON,'AlI IS WHERE I,S BASIS AND ,AS, IS WIIAT-IS BASIS" ON dEPOSit Of thc

below,t1ofiej, tlemanded lry Lhe unclersrlyned and allthe encumbrances in respect

of the scheduled propert!' shall be l:aken care by the purchaser.

I E' m P h a.s,; s s u P P li e d ]
18. The Authority is of the vicw that thc complainants are entitled to

possessign of t1re unit in the terms oI the lsale Certificate issued try thc

Page L7 of 18
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Bank. However, the

claimed by the com

complaint are not

dismissed with the a

19. File be consigned to

Datedr 30.07.202:;
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of D.P.C a execution of Conveyance Deed,

the respondent in the presentnts against

inable. uS, the present complaint is

bservation.

(As k
M

Haryana Estate
Regulatory uthority,

Gurugram
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