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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

| Date of Decision: | 12.09.2025 |

| NAMEOF THE B APEX BUILDWELL PVT. LTD, |
BUILDER
PROJECT NAME “Our Homes"

S.No.| Case No, : Case title | APPEARANCE

L. | CR/4774/2024 Ramesh Kumar Sh. Sunil Kumar
V/S (Advocate)

Apex Buildwell Pyt, Ltd. Sh. Harshit Batra
(Advocate)

2. | CR/A775/2024 Puneet Kumar Sh. Sunil Kumar
V/S (Advocate)

Apex Buildwell Pyvt. Ltd. Sh. Harshit Batra
(Advorate)

3. | CR/47T76/2024 Pardeep Sharma Sh. Sunil Kumar
V/S (Advocate)

Apex Buildwell Pvt. Ltd. Sh. Harshit Batra
(Advocate)

4. | CR/4TT77 /2024 Paru] (‘hawld Sh. Sunil Kumar
V/S (Advocate)

Apex Buildwell Pvt. Ltd. Sh. Harshit Batra
(Advocate)

5. | CR/4778/2024 Parmad Sharma Sh. Sunil Kumar
V/S (Advocate)

Apex Buildwell Pyt, Lird. Sh: Harshil Batra
(Advocate)

6. | CR/4779/2024 Manoj Kumar and Kiran Kathuria Sh. Sunil Kumar
V/§ (Advocate)

J"E]]EK Buildwell Pyt .t Sh. Harshil Ratra
(Advocate)

CR/4780/2024 Indu Kaushik Sh. Sunil Kumar
' ViS5 (Advocate)

Apex Buildwell Pyt Ltd, 5h. Harshit Batra
(Advocate)

8. | CR/4781/2024 Himadri Sh, Sunil Kumar
| V/8 (Advocate)
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| Apex Buildwell Pve. Ltd. Sh. Harshit Batra
{Advocate)
9. | CR/4782/2024 Dharmender Singh Sh. Sunil Kumar
. V/S (Advocate)
Apex Buildwell Pvt, Ltd. Sh, Harshit Batra
(Advocate)
10.| CR/A783/2024 | Chander Parkash Sh. Sunil Kumar
VS '- (Advocate)
Apex Buildwell Pvt. Ltd. Sh. Harshit Batra
| J e | (Advocate)
CORAM:
Shri Arun Kumar Chairman
ORDER

This order shall dispose of ten complaints titled as above filed hefore this
authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the
Haryana Real Estate (Regulation and Development) Rules, 2017 (in short,
the Rules) for violation of section 11(4)(a) of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the rules
and regulations made there under or Lo the allottee as per the agreement

for sale executed inter se.

The core issues emanating from them are similar in nature and the
complainant(s) in the above referred matters are allottees of the project,
namely, “Our Homes” being developed by the same respondent/promoter
i.e., M/s Apex Buildwell Pvt. Ltd. The terms and conditions of the buyer's
agreements, fulcrum of the issues involved in all these cases pertains to

delay possession charges.
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3. The details of the complaints, reply, unit no, date of agreement,

possession clause, due date of possession, total sale consideration, total
paid amount and relief sought are given in the table below:

Prn'jer:t' Name and | i "{flur_l{o_mcs” situated in Sector- 3 7-C, Gurugram,
Location
D 10,144 Acres
Registered
| Vide registration no. 40 of 2019 dated 08.07.2019
| Valid upto 01.12.2014

RERA Ri_agi;;_terai

F'rﬁ_jc-ct Area :|~7_ _
|

Approval of | 29.08.2012
building plan L_N o
Environment 26.06,2013

clearance

Possession clause | 1 (iv) All such projects shall be required o ho necessarily
completed within 4 years rom the approval of building plans or
e Brantof environment clearance, whichever is later, |
Reliefs Sought 1. Direct the respondent to pay delay possession interest at
prevailing rate of interest in favour of complainant.

Sr, | Complaint no, /[ Unit no, | Date of | Statuy of | Total sale
No. Title/ Date of Filing | and area builder buyer Possession consideration and
_ / Reply —— 1 lagreement | \ amount paid
1. CRAMZ74 2024 453, 4t BRA: Due date of TSC:
Naor, 04.02.2013 possession: | R, 16.00,000/
| | Ramesh Kumar Tower- 20.06.2017
/S Qrchid [
|' Apex Buildwel] Pyt | Al -
Ltd, 516,67 s, op: ‘ Rs.16,00,000/
l ft | Q1.O3.2020
DOF
23.10.2024 ED:
L. 2020
Reply
10.09.2025
2. CR/4775/2024 185, 15t BBA: Due date of | TSC:
floor, Lo,0e 2017 possession: Rs 1600000/
Puncét Kumar Teower- 26062017
V/S RIS AP; -
Apex Buildwell Py, J'{H.]GJ]E}I,{](‘JH;’--
Litel. ap:
51667 sq. 01.03.2020
[ DOF ft. .
| 22.10.2024 . Cn: ;
' 20,10.2020 |
| Reply
L2025 |
I I |
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CR/AT76/2024

Pardeep Sharma
V/S

Apex Buildwell Fvt
L.,

DOF
22.10.2024

Reply
10.09.2025

CR/A777/2024

Parul Chawla
Vg
Apex Bulldwell Pyt
Ll

DOF
22.102024

Reply
10.09.2025

CR/4778/2024

Parmod Sharma
Vs
Apex Buildwell Pyt
Lkl

DOF
23102024

Reply
10.09.2025

CR/4779/2024

Mano] Komarand
Kiran Kathuria
Vi3

Apex Baildwell Pyl

L,

DOF
23.10.2024

Reply
10.09.2025

451, 4th
Nowr,
Tower-
archid

o 1G0T 5.
i1

4990, 4th
flovor,
Tower-
[KIS

S16.67 s,
fit.

-1 R T

flaor,
Tower-
QRCHIB

516.67 sq,
fr.

588, 5th
floar,
Tower-
IRIS

516.67 54
ft.

BRA:

27.02.2013

BBA:
00062013

 BBA:
05.06.2015

BBA:
07.03.2013

4_1-'???5 -uf

Due date of
possession: Rs.

20062017
(8] 15
01.03.2020

co:
15.10,2020

Due date of

possession: Ra:

26.00:2017

op:

01032020

cn:
24.001.2023

26062017 |
|

.

Complaint  No.
2024 &9 others
| Due date of TSC:-
possession: Bs, 16,000,000/

AP

Bs. 16,00.00641/

TSC:-
65,000,000/

AlP:-
L,00, 000 -

TS(:-
REAPREIUN

Al:-

Rs: 1o 00,000/

ap:
032020

G
16072024

Due date of
POSSession:
26062017

TSC-

B 10,080,000/

AlP:-

(6158 e Jodo0n,

L1.032020 |

|
|
Possession
certificale:
24052029

CD: Nat
Annesel
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| 7] cRrjazE0/E094 358,3d | BBA: | Ducdateof | TSC:-
floor, 05.06.2015 possession: ‘ Rs. 16,00,000/
Indu Kaushil Tower- 26.06.2017
V/8 orchid A=
Apex Buildwel] Py Rs T6.00,000/
Lted, 516.67 sg, o
fr. (103, 2020
DOF |
22:10.2024 chn:
15 1620240 |
Reply |
10.09.2025
L CRAATEL 2024 1998, 15t BBEA: Due diate of | TSC:-
Moo, 22042017 Possession: Rs 16,00,000/
Himadri Tower- 26.06.2017
V(s IRIS | A
Apex Buildwell pyy, R 16,00,000
l.tel. op:
S16.67 50, 11032020
nor i
22:10,202% (M BH
289.10.2020
Reply
10.0%9.2025 |
9, CR/A782/2024 974, 9h BBA: Dure date of TSC:-
Nour, 01032013 POSSession: s 16,00,000/
Dharmender Singh Tower: 26.06.27
Vs TULIP AP:-
Apex Buildwell Py Rs 100000/
L, 316.67 s5q. oP:
ft. 2.03.2020
DOF
22.10,2024 Possession
certificate;
Reply 21072020
10.09:2025
cn;
071220024
110, CRMA783 /2024 3073 BEA: Due date of | TS(:-
floar, 04032013 PMOSSession: Rs 1o u0.00n
Chander Parkash Tower- 20062017
V/S [RIS AP:-
Apex Buildwel] Pyl | Bs 16,00,000/
L. o |
S 16.67 sq. VLAR2020 I
oF fL
23.10.2024 Possession
certificate:
Reply 31.07.2020
10.09.2025
1 |
22.09:2021 |
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Note: In the table referred above, certain abbreviations have been used. They |

arc claborated as follows:

Abbreviation ' Full form

DOF Date of filing complaint

BBA Builder buyer agreement '

TSC Total Sale consideration

AP Amaount paid by the allottee(s)

op Offer of possession

| CD | Conveyance deed

4. The aforesaid complaints were filed against the promoter on account of
violation of the apartment buyer’s agreement and allotment letter against
the allotment of units in the project of the respondent/promoter and
seeking delay possession charges on the amount paid by the complainant,

5. It has been decided to treat the said complaints as an application for non-
compliance of statutory obligations on the part of the promoter/
respondent in terms of section 34(f) of the Act which mandates the
authority to ensure compliance of the obligations cast upon the
promoters, the allottee(s) and the real estate agents under the Act, the
rules and the regulations made thereunder.

6. The facts of all the complaints filed by the complainant(s)/allottee(s) are
also similar. Out of the above-mentioned case, the particulars of lead case
CR/4774/2024 titled as Ramesh Kumar V/S Apex Buildwell Pvt. ILtd.
are being taken into consideration for determining the rights of the
allottee(s) qua refund of the allotted unit.

A. Unit and project related details

7. The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay period,
iFany, have been detailed in the following tabular form;

| §. No. | Heads : Information

WEF INZ—!IHL" and loecation of the Our Homes, Sector 37C, Gadoli Khurd,
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10.

12,

13.

project
Nature of project
Area of project

RERA registered or not

DTer I.ECE-I;IS'E nn'.__

Unit no.

Unit measuring

Environment clearance

| Builder Buyer ﬁéramﬁrt

Possession clause

altordable
2013

housing

Due date of Possession

Approval of b uil(ﬂng plans

Possession  clause  as per
policy,

[Cmnplaim No. 4776 of
20248 90thers

| Gurgaon, Haryana

Affordable Group Housing Project

10.144 acres

Registered vide registration no,

40 of 2019 dated 08.07.2019 Valid upto
01.12.2019

13 of 2012 issued on 22.02.2012 valid
upto 01.12.2019

52, 1 floor, Tower- ORCHI 9]

| (page no. 28 of complaint)

516.67 5q. I1.

(page no. 28 ol complaint)

29.08.2012

(as per the information provided by the
respondent at the time of registration of

project)

26.06.2013

(as per the information provided by the
respondent at the time of registration of
| project)

04.03.2013

(page no. 25 of complaint)
3. Possession

a) Offer of possession

e WItHhiN a period of 36 months with
a grace period of 6 month from the date
of commencement of construction ol
complex,

1 (iv) All such projects shall be required
to be necessarily completed within 4 ,
years [rom the approval of building
plans or grant of environment |

| clearance, whichever is later.

26.06.2017

(caleulated  from  the date ol
environment clearance being later)
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Total sale consideration
Amount paid by the
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Oceupation certificate

Conveyance deed
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| Rs. 16,00,000/-

| (as per buyer's agreement)
Rs. 16,00,000 /-

(as alleged by complainant)
29.11.2019, 24.02.2020

(as per TCP website)

(Mler of possession 01.03.2020

| (Page no. 32 of complaint)
10.11.2020

[ (Page no. 19 of complaint)

B. Facts of the complaint:

4. The complainant has made the following submissions in the complaint:

I.

1.

That a complainant booked a unit in the affordable housing project of
the respondent. The builder buyer agreement was executed betwoen
the respondent and the complainant on dated 04.03.2013. As per
Clause 3 of buyer's agreement the possession of the unit was to be
handed over within 36 months plus 6 months grace period, from the
date of commencement of construction of complex upon the receipt
of all project related approvals,

That there is delay in handing over of possession by the respondent
to the complainant. In various judgments passed by the Hon'ble
Haryana Real Estate Regulatory Authority, Gurugram, Haryana delay
possession interest awarded in favour of the allottees successfully,
Hence, with folded hand the complainant looking for delay
possession interest from the respondent and seeking justice from the

Hon'ble Competent Authority, HARERA Gurugram.
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C. Relief sought by the complainant:

9. The complainant has sought the following relief(s)
I Direct the respondent to pay delay possession interest at prevailing

rate of interest in favour of complainant.

10. On  the date of hearing,  the authority  explained to  the
respendent/promoter about the contraventions as alleged to have been
committed in relation to section 1 1{(4) (a) of the Act Lo plead guilty or not
to plead guilty.

D. Reply by the respondent:

I1.  The respondent has contested the complaint on the following grounds:

I. That the complainant herein after conducting her own due diligence
applied for allotment of a residential unit in the project known in the
name and style of “Our Homes" situated in Sector 37C, Gurugram in
furtherance of the same the respondent herein allotted unit bearing no.
397, Tower IRIS and builder buyer agreement was executed between
the parties on 04.03.2013.

Il That the respondent herein duly offered possession of the unit to the
complainant on 01.03.2020. In pursuance of the said offer ol
possession, the complainant took physical possession of the unit and
executed the conveyance deed in full and final satisfaction of all
rights/claims/obligations on 01.10.2020. That the offer of possession
was made by the respondent to the complainant on 01.03.2020 and the
conveyance deed has been executed too. That the physical possession

of the unit is being enjoyed by the complainant since then.
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LII. - That as per Schedule 1, Part 11, Article 137 of the Limitation Act, any
application for which no time period is provided elsewhere (he
limitation would be 3 years.

V. That in cases where no specific limitation period is mentioned in the
Act, the limitation of 3 years applics. The Haryana RERA, Gurugram has
taken cognizance of the same and has categorically noted that absence
of a provision of limitation does not allow the lLd. Authority to take
cognizance of the barred claim. That Ld. Authority in matter titled
Neeru Bhatia vs. Emaar MGF Land [.td. bearing Complaint No. 6744 of
2022,

V. That as noted above, the complainant executed the convevance deed
with the respondent hercin and upon the exccution of the same, the
contractual relationship between the parties stands fully satisfied and
all the rights and obligations of the parties come to an end. That there
remains no claim/ grievance of the complainant.

VI. That after the execution of the conveyance deed, the contractual
relationship between the parties stands fully satisfied and comes 1o an
end. That there remains no claim/ grievance of the complainant with
respect to the agreement or any obligation of the parties as is
categorically noted in the terms of the conveyance deed. The Gurugram
Authority has noted in Renu Garg v Pioneer Urban lLand &
Infrastructure Ltd. complaint no. 3189 of 2019, dated 12.03.2020, that
after the execution of conveyance deed and after having taken the
vacant and peaceful possession of the unit, the parties have entered

into a settlement and thereafter, no claim persists.

12, Copies of all the relevant documents have been filed and placed on record,

Their authenticity is not in dispute. Henee, the complaint can be decided on
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1.3,

14,

Bt

the basis of those undisputed documents and submissions made by the

parties.

E. Jurisdiction of the authority:
The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

E.1 Territorial jurisdiction
As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, Haryana, the jurisdiction of Haryana
Real Lstate Regulatory Authority, Gurugram shall be entire Gurugram
district for all purposes. [n the present case, the project in guestion is
situated within the planning area of Gurugram district. Therelore, Uhis
authority has complete territorial jurisdiction to deal with the present
complaint.

EJIl Subject-matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11{4)(a) Is
reproduced as hereunder:

Section 11....
(1) The promoter shall-
(a) be responsible for all obligations, responsibilities and functions under the
provisions of this Act or the rules and regulations mude thereunder or to the
allottees as per the agreement for sole, or to the assuciation of ollottees, us the
case may be, till the conveyance of all the apartments, plots or buildings, us the
case may be, to the allottees, or the conmon areas to the association of allotiees
or the competent authority, as the case may be;

Section 34-Functions of the Authority:
34([) of the Act provides to ensure compliance of the obligations cast upon the
promoters, the allottees and the real estate agents under this Act and the rules
and regulations made thereunder.,
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L6.  So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to he
decided by the adjudicating officer if pursued by the complainant at a later

stage.
F.  Findings on the objections raised by the respondent.
I.I. Whether the complaint is barred by limitation or not?

17, In the present complaint, the complainant booked a unit in the affordable
project of respondent namely, Our Homes, situated at sector-37(,
Gurugram. The buyer's agreement was exécuted between the complainant
and the respondent on 04.03.2013. As per clause 3 of the agreement, the
possession of the unit was to be handed over within 36 months from the
date of commencement of construction. As the project is being developed
under affordable housing policy so the possession is to be regulated as per
affordable housing policy, 2013. As per clause 1(iv) atfordable housing
policy, 2013 the possession of the unit was to be handed over within a
period of 4 years from the date of approval of building plans or
environment clearance, whichever is later, The date of approval of building
plan is 29.08.2012 and date of environment clearance is 26.06.2013
therefore the due date is calculated from the date of environment clearance
being later. Thus, the due date of possession comes out to be 26.06.2017.

18.  On consideration of the documents available on record and submissions
made by both the parties regarding contravention of provisions of the Act,
the Authority has observed that the respondent obtained the occupation

certificate for the unit in question on 24.02.2020. An offer of possession
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was made to the complainant on 01.03.2020, and thereafter conveyance
deed of the allotted unit was executed on 10.11.2020.

The complainant in the present matter secking delay possession charges
and the respondent objects that the matter is barred by limitation. The
Authority is cognizant of the view that the law of limitation does not
strictly apply to the Real Estate Regulation and Development Authority Act
of 2016. However, the Authority under section 38 of the Act ol 2016, is to
be guided by the principle of natural justice, I{ is universally accepted
maxim and the law assists those who are vigilant, not those who sleep over
their rights. Therefore, to avoid opportunistic and frivolous litigation a
reasonable period of time needs to be arrived at for a litigant 1o agitate his
right. This Authority of the view that three years is a reasonable time
period for a litigant to initiate litigation to press his rights under normal
circumstances.

It is also observed that the Hon'ble Supreme Court in its order dated
10.01.2022 in MA NO.21 of 2022 of Suo Moto Writ Petition Civil No.3 of
2020 have held that the period from 15.03.2020 to 28.02.2022 shall stand
excluded for purpose of limitation as may be preseribed under any peneral
or special laws in respect of all judicial or quasi-judicial proceedings,

In the present matter the cause of action arose on (1.03.2020 when the
offer of possession was made by the respondent, The complainant has filed
the present complaint on 23.10.2024 which is 4 years 7 months and 22
days from the date of cause of action. The complaint has not been filed
within a reasonable period of time nor have the complainants explained
any grounds for the delay in filing the same. In view of the above, the
Authority is of the view that the present complaint has not been filed

within a reasonable time period and is barred by the limitation,
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22, Conseq uently, the complaints are dismissed being barred by limitation,

23. This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order,

24, Complaints stand disposed of.

25. Files be consigned to registry.

(Arun Kumar)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 12.09.2025
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