
HARERA
GUl?UGRAM

FORE THE HARYANA REAL ESTATE REGIJLATORY
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision

L372 of 2OL9
77.72.2079

17.12.2019

Mr.
R/c
Gur

Syllasn Sahay And Ms. Madhur Sahay
: L604 Tower 5 The palms South Ciryl

Comprlainants

Versus

Pvt. Ltd,,

tr.!.,PVIILtfe-IIl.

CORAM:
Shri Samir Kumar
shri subhash chander Kush il:ili:l
APPEARANCE:
Shri Sanjeev Sharma Advocate for ther conrplainant
Ms. Charu Sharma with AR for the responderrt
Siddharth Yadav advocate Advocate for the rr:spondent

ORDER

1. A complaint dated 1,L.o4.zor.9 was filed under scction -l r or

the Real Estate fReguration and Deveropment Act, 201,6 read

with rule 28 of the Haryana Rear Estate [R.eguration and

M/s Ansal Phalak Infrastructure pvt. Ltd,,
Address: 206, B Wing, 2nd Floor, Naurang
House ,2l,Kasturba Gandhi Marg,
New Delhi: 1110001. Respondenr

M/s Ansal Phalak In
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HARERA
GUl?UGRAM Complaint no.1,372 of 201,9

Developmentl Rules, ZOLZ (in short, the rules) by rhe

complainants Mr. subhash Sahay And Ms. Madhur sahay

against the prr:moter M/s Ansal pharak Infrastructure pvt. Ltd. ,

on account of violation of clause s.1 of thc fr,.r. [rrrv,e r.

agreement executed on ZS.Og.ZO1S, in respect of

partment/uniit bearing no. FF3032 with area measuring

855 sq. ft. in the project "versalia,,at Sector 57-A, Gurugranr

2.

br not handinlq over the possession by the clue date which is

rn obligation c,n the pr,omoter under section 11(a)(a) of the

e particulars of the complaint are as under: _

Name and Iocation o,f the prqect Versalia, Sector 6Z-A,
Gurugram

Nature of prroject Integr;rted r"esi dc n tia I

colony

Registered 154 of ZOIZ
dated 2B.OIB.ZOL7

KtsRA registration valid up to 31.08.2020

B1 of 2t.) l.l tl.rtr:tl
19.09.201.1 valicl Lrp to
1,9.09.2019

fi..og.zots

DTCP licenrse no.

Date of agreement

Unit no. FF3032

t Area of unit 1855 sq. ft.
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I Complain. 

"o. 
f-ru ,f ZOf g__-1-l

9. Total consideration as per
payment plan anncxurc 2 of tht:
complaint and MOU at page no. 43
of the conaplaint

Rs. 14,862i,623.4/-

10. Total amount paid by the
complainant as per the MOU at
page no. 43 of the complaint and
as per the averments of the
complainant

Rs.48,09,873/-

25.03.201t)

(Note: Pos:;t-'ssi<ln nol
offered so lar)

l.To clirccr thc
respondent to pay 

,

delay possession

charges ro the 
i

complainant. 
l

2. To direct the '

respondent company 
]

to handc,ver possessiori

of the apartment . i

11. Due date of possession as p*
clause 5.1_ of the agreement:
Within 36 months + graCe period
of 6 months from date of execution
of agreement.

12. Reliefs Sought

te details provided above have been ct

e records available in the case file whic

' the complajinant and the respond

reement dated 25.09.11015 is availab

>rementioned apartme nt according to

the aforesaid unit was to be deliverer

tecked on the basis of

h have been provided

ent.Afloorbuyer

Ie on record for the

which the possession

) by 25.03.2019. The
l).rgc li ol B



ERA

URUGRAM I Complalnt rr u!|, , ,,, ,,_, r,,

ndent has failed to fulfil its contractual oLrligation by

ther delivering the possession within the stipulated period

or paying the compensation as per the terms of the

ment dated 25.09.2015. Hence this complaint.

4. e respondent has utterly failed in fulfilling rheir obligation

f delivering the unit as per the floor buyer agrccmcnt arrd

failed to offer ttre possession in terms of section 1{j of'the AcL

with thr: Rules. Hence, this complaint for the

brementioned relief.

the date of hearing the Authority explained to the

pondent/promoter about the contravention as alleged to

ve been committed in relation to section 1 1(4)[a) of the Act

5.

plead guilty or not to prlead guilty.

6. ies of all the relevant documents have been filed and

not in dispute.

basis of these

on the rercord, authenticity of which is

, the complaint can be decided on the

disputed documents.

e Authority on the basis of information, cxlrl.rrratiorr, othcr-

bmissions made and the documents filed by both the parties

u

7, T
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ERA
UGl?AM Complaint no.1,372 of ZOtg

of considered view that there is no need of further hearing

n the complairrt.

Arguments heard.

per clause 5.1. of the floor buyer agrecmcrt d.tcrr

5.09.2015 executed between the parties, the resp<lndent was

uty bound to rcleliver the possession of the allotted unit to

:he complainant within arperiod of 36 months plus six months

as grac:e period ,which comes out to be 25.03. ia}rg.

The Act is to protect the rights of the stake-holclers i.e. the

oter, allottee and the real estate agent as providccl undcr.

Act and also to balan,ce their interest as per its provisions.

e Authority is empowered to not only monitor the projects

t also to ensure their timely compliance ancil in case where

completed in time and interests of allottees are protected.

consideration of the circumstanccs, the cvidcncc (rnrl otlre r.

cord and submissions made by both the complainants and

pondent and based on the findings of the authority, the

thority is r;atisfied that the respondents are in

ntravention of the provisions of the Act. By virtue of clause

projects are held up or stopped to take steps so that these
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l?UGRAM Complaint no.1.372 of 201,9

.1 of the floor buyer agreement executed betwcc, thc 1r;rrtics

n 25.09.201'5, possession of the bookecr unir was ro hr.

elivered withirr a period of 36 months with 6 mo;nths, grace

od from ther date of execution of the agreement. Therefore,

due date .f handing over possession comes; out to be

5.03.2019[cal:ulated rrom the date of execution of the

greement). Accordingll,, it is the failure of ttrLe promoters to

lfil their obligJations, responsibilities as per thc floor buvcr.

thin the stipulated period. Accordingly, the non-compliance

the l contained in section j.1(+)(a) of the Act on rhc

of the

such the compla are entitled for dela,yed possession

arges w.e.f. 25;.Q3.2919 till the date of offer of p.sscssio, irr

e prescribed rate of interest i.e. 1.0.20.o,/o p,a. as pcr

sions of section 1B(1) of the Act read with rulre 15 of the

les.

B. e authoriry, exercising powers vested in it under rsection 37

the Real Estate [ReguJtation and Developmelnt) Act, zo16

reby issues the followirrg directions to the rcsponclcrt:
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The respondent is directed to pay delayed possession

charges at prescribed rate of interest i.e. 10.20o/o per

annum w.e.l. 25.03.2019 tillthe date of offer of possession

as per the provisions of section 1g(1) of the Real Estate

(Regulation & Development) Act, 2016 rcacj r,r,ith r-ul. l5

of the rules.

The arrears of interest accrued so far shall be paid to the

complainarrt within 90 days from the date of this order

nthly payment of interest till offer of

1Oth of each subsequent

Interest on the due payments from the corrplainant slr,rll

be charged at the prescribed rate of interest i.e. 10.20(ilt

p.a by the promoter which is same as is being granted to

the complainant in ciase of delayed possession.

complainanLt is directed to pay outstanding dues, if any,

after adjustrrnent of interest for the delayed period.

The promoter shall not charge anything f'o.r tht'

complainanI which is not part of the floor buver.

agreement.

l
2 of 2019Complaint no. 13,7

iii

iv

V.
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Complaint no.737Z of 2019

mplaint stands disposed off

Case file be consigned to the registry.

,[,-,,1 \*y',
(Subhash Chander Kush)

Member

Haryana Real Estate Regulatory Authority, Gurugram
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