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HARERA

UGl?AM Complaint no. ilr33 of ZO19

ORE THE HARYANA REAL ESTATE REGTILATORY
A.UTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision

Ms. adhur Sahay

1533 of 2O71)
17.12.2019

17.12.2079

2638, Palam Vihar, Gurgaon Complainant

M/ Ansal Phalak I

R/

Add
Hou

sidd

;s:206, B Wirrg
,21,,Kasturba C

N Delhi: 1110001. Respondent

CO

Shri
Shri

Member
Member

A CE:
Shri njeev Sharma te for the conrplainant
Ms. ru Yadav Sh

ONiDER

complaint dated 1,L.04.2019 was filed under ser:tion 3 r or

Real Estate (Regulation and Development Act,2or.6 read

th rule 28 ort the Haryana Real Estate [Regu)Lation and

velopment) Ilules, ZO1.T (in short, the .ruler;) by rhe

Versus

M:
rmir Kumar
rbhash Chancler Kush
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2.

HARERA
GURUGl?AM

complainant IVIs. Madhur Sahay ag;

Ansal Phalak Infrastructure pvt. Ltd. , o

clause 5.1 ott the floor buyer a[

25.09.201_5, in respect of apartment/r

with area measuring 3333 sq. ft. in t

Sector 67-A, Gurugram flor not handinl

:he due date vrhich is an obligation r

;ection I1(4)[aL) of the hct.

[he particulars of the complaint are as

EIq1T,j.-"ffi;_l
linst the promoter lVIrs

n account o.[ violation of

;reement executed on

rnit bearing no. GI.'3032

:he project "Versalia,, at

g over the possession by

rn the Ilrontotcl- urtricr.

under: -

t. Versalia, Se ctor 67 A,

Gurugram

Integrerted residential
colony 

I

Registcrcrl 154 of Z[tz 
I

daled ZB.0tB.Z017

31.0ti.2 02 0

B1 of 2013 dare.ci

1,9.09.2013 valid up ro
L9.09.201.9 I

Nature of project

Registered/Un registered

RERA registration valid ,p to
DTCP license no.

Date of agreement 25.09.2015

unlt no. GF3032

t
o

Area of unit 3333 sq.ft.

I otat consideration ars

payment plan as per al

Rs. 2,02,3 9,1,69.4 /-

l)agc 2 ol B

per
tnexure 2 of

Name and location of the propA

3.

t.

5.

6.



3.

a

o

HARES&
GUI?UGRAM I complaint no. 1T:lrn], 

]

the complaint and M0U at page
no.44

Rs.67 ,96,i302/-

25.03.201,9

(Note: Posscssion r.tot

offered so far)

1. To direct the
responclent to pay
delay possessiorr

charges to the
complainant.

2. To direct the
respondent company
to ha rttlovcr l)()\\(,\\r( )r

oI tlrc alrarttnt'rrt .

10. Total amount paid by the
complainant as per the averments
in the complaint and MOU at page
no.44

L 1.. Due date ofpossession as per
clause 5.1 of the agreement:
Within 36 months + grace period
of 6 months from date of execution
of agreement.

1,2. j netiefs Sough-

i

te details pror;,ided above have been cl

e records available in the case file whic

' the complainant and the respond

reement daterd 25.09.'2015 is availab

lrementioned apartment according to

the aforesaid unit was; to be deliverer

;pondent has failed to fulfil its contr

recked on [he basis of

h have bee,n provided

ent.Afloorbuyer

Ie on record for the

which [hc posscssiorr

) by 25.03.2019. 't'hc

'actual obligation by
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4.

HARERA
GUl?UGl?AM

neither delivering the possession within the stip,rated period

nor paying trre compensation as per the terms of the

agreement daterd 25.09,2015. Hence this compraint.

he respondent has utterly failed in fulfilling their obligario,

f delivering the unit as per the floor buyer agreement and

iled to offer the possession in terms of section 1B of the Act

d with thre Rulesr. Hence, this cont plaint for thc

pondent/promoter about the contravention as ailcged to

been comrnitted in reration to section 1 1(4)(a) or rhc Act

plead guilty or not to plead guilty.

pies of all the relevant documents have

ced on the record, authenticity of which is

ce, the complaint can be decided on the

disputed documents.

Authority on the basis of information, exptanation, other

bmissions made and the documents fired by both the parties

5.

6.
,beerr filed and

not in dispute.

basis of these

u

7. T
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uty bound to deliver tt ion of the allotted unit to

e complainant within 36 months plu:; six months

grace period which comes out to be 25.03.201g.

he Act is to protect the rights of the stake-horrrcrs i.c. rhc

moter, allottee and tl're real estate agent as provided under

e Act and also to balanLce their interest as per its provisions.

e Authority is empowered to not only monitor the projects

ut also to ensure their timely compliance antl in case where

re projects are held up rcr stopped to take steps s, that these

completed in time and interests of allottees; arc pr-,tcctcrr

n consideration of the circumstances, the evidence and other

rd and submissions made by both the comprainant and

pondent and based on the findings of the authority , the

thority is satisfied that the responcrents; are in

Page 5 of B
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HARERA
GURUGRAM

contravention of the provisions of the Act. I3y virtuc of.crausc

5'1 of the floor buyer agreement executed between the parties

on 25.09.201,1;, possession of the booked unil. was to be

delivered within a period of 36 months with 6 m.nths, grace

period from the date of execution of the agreement. Therefore,

e due date of handirng over possession cromes out to be

5.03.2019fcalcurated from the date of i:xccutio, .f thc

ement)' Accordingl'y, it is the fairure of the pronrotcrs t,
Ifil their obligations, responsibirities as per the floor buyer

t dated 25.09'.201'5 to hand over the possession

rzithin the stipulated period. Accordingry, the rron-compriance

f the mandate containeti in scrfinn 11(A.\r^\ ^6rL-. a -- .r

t

ned in section LL(4)(a) of ther Act on rhe

rt of the respondents is established.

such the complainants are entitred for deraycd pos.scssir,

arges w.e.f. zsi.03.20i.9 till the date of offer oI pos;session aI

e prescribed rate of interest i.e. I0.20.9,,/0 p,a. as per

ovisions of ser:tion 1B(1) of the Act read with rulr: 15 of the
p

R Ies.

I)age 6 of'B
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ii.

ii

ffiHARER*
ffiGURUGRAM F,rilil,nr:, rzots

B. The authority, exercising powers vested in it under section 37

of the Rear Erstate [Reguration and Deveropmerrt) Act, z01(>

hereby issues the foilowing directions to the respondent:

i' The respondent is directed to pay delayecr possession

charges at prescribed rate of interest i.e. 10..20tx, l)cr.

annum w.e.f. 2s.03.2019 tiil the date of of'fler of posscssir,

as per ther provisi.ns of section 1B(1J of the Real Estate

[Regulati.n & DeveropmentJ Act, z0L6 read rruith rure 15

of the rules.

The arrears of interest accrued so far sharil ber paid to the

complainant withi. 90 days from the date of this orcrcr

and thereafter mo.thry payment of intcrcst tril .It,r .l
possession shall be paid before 1Oth of e,ach rsubsequent

month.

Interest on the due payments from the comprzrinant s^harl

be charged at the prescribed rate of interest i.e. r0.200/o

p'a by the promoter which is same as is br:ing granted to

the complainant in case of delayed posses.r;ion.

Complaint no. 1533 of 2019
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Date

HARERA

iv.

GUl?UGRAM Complaint no. 1533 of 2019

complainant is directed to pay outstanding dues, if any,

after adjustment of interest for the delay,ed preriod.

The promoter shall not charge any,thirg f r-rr., rhc

complain,nt which is not part of the floor buyer

agreement.

Complaint stands disposed off

" Case file be consigned to the reB

^ik ^^r1Member

w'
(Subhash Chanrler Kush )

Mentbcr

Haryana

17.12.2019

: Regulatory Authority, Clurulgram
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