
(.o1. Manoj Kuniar and another vs M/s' Vatika l'imited

BEFORERAJENDERKUNIAR'ADIUDICATINGOFFICER'
HARYANA R;AL ESTATE NECUMTORY AUHORITY'

GURUGRAM.

ComPlaint No' 6013-2023

Datsof Decision: 0B'09'202 5

1. Col. Manoj Kumar son of Sh' P'N' Sharma'

2. Mrs. Vilaya W/o Col' Manoi Kumar'

Il,esidentof55,Gulnroharlinclavc,Shamshabadlload,Agra-

2B'200r.
ComPlainants

Versus

M/s.Vatikal'imited'l'JnitNo'A-002'lN'fXCiryCentre'Ground

Irlclor, IJlocl< A, Scctor-83' Vatika India Next Gurugram

ResPondent

APPEARANCE

For Complainants: Mr' Rajender Goyal' Advocate'

I;or Rcsponclcnt: Mr' Dhruv l)utt Sharma' Advocatt:'

OBDEB

1..I'hisisi]ConlplaintfilcclbyCol'MancljKumarandMrs.Vij;aya

[allottees) under section 31 reacl with section 37 of 'fhe Real I']sl'ater

[RcgulationatrdDcvelopment),Act2016[referredaS..ACt.of

2076"),againstM/s'Vatikal'imitcdbeingpromoterwithinthe

meanirtg of section 2 lt'k) of the Act of 201'6'
,Q-

*o
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Col, Mano; Kumar a

2. According to complain

in the projcct namely "Em

Next" situated at Sector 83,

sale consideration of lLs. 24,0

amount i.c, Ils. 2,40,255/-

respondent issued an allo

[complainants). Thereafter,

(complainants) priority num

meeting [15.1 1.201,0) for all

3. 'l'hat Lhc rcspttndcnt a

Buyer Agreement (FBA) an

due after completion of allot

4. That on 15.11.2010, t

the respondent for allotment

Ground Iiloor. at Plot No.

Gurugram was allotted. In

15.11 .2Q10 was scnt by th
I
/

was executcd.

5. That as per

complainants that

said F

respondent. F'loor Buyer Agreement

, the respondent

project will

committed to

hre completed

{rL

another vs M/s. Vatika Limited

nts, on 26.09.2009 they booked a unit

Floors Phase-Z in Vatika India

urugram, Haryana-122004 for a total

,5441-.1'hey paid 1 Ao/o of the booking

In pursuant to the booking, 'f her

ent letter dated 03.11.2010 to them

the respondent conveyed them

r Emilia/GF/031) along with date of

tment of independent floor,

so sent two unsigned copies of lrloor^

conveyed the subsequent payment

ent process.

y (complainants) visited the office of

of unit and a LJnit typre "Emilia" on thr:

B, []lock-li, Strcet 4th at Sector B3;,

this rcgard, allotrrrent letter datcd

the

andthe resi cntial

'rc



Col. M;tnoj Kunrar and anothcr vs M/s. Vatika Limited

handed ovcr to them [buycrs) within .3 years from the date ol'

signing thc agrcement i.e. by 24,0.3.'2014 along with possession or'

the allottcd unit. Irurthcr, as per clause 10.1 of the FBA, the

respondent assured that the time is essence of agreement.

6. I'hat thcy [complainants) have been regJular in making

payment of instalmcnts and have paid tls.10,4B,6i' 1/- till date. 'l'he

respondent scnt a lctter dated 09.01.2012 to them [complainants),

wherein it unilaterally revised the buildup area of the unit from

781.25 sq. ft to 929.02 sq. ft. and also increased the total sale

consideration from lls.'24,02,544I- to Rs,29,81_,994f-, thereby

revising thc agrccd payntcnt plan. In the said letter, the respondent

even arbitrarily applied the prevailing ratcs as on the date of

issuancc ol inrpuencd lettcr instead of the old rates at which the

booking was applied in 2009.

7. 'l'hat the respondent was liable to delir,,er the possession of

thc allottccl unit try March 2014. l'he rcquest'was sent to the

respondent asking to update the progress of the project but failed.

'fhe complainant,; wcrc constraincd to personally visit the project

site, but they wcrc shocked to see no progress in the project. 'fhe

complainants sent a letter dated 31,.1,2.201,4 to respondent

IJ-->-
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(.o1. Manoj

regarding illegal conduct and

the projcct siLc, unilatcral re

adherence to completion t

complainants. Since no respo

on the said communication

similar letter dated 20.06.201,

no avail.

tl. l'hat thcy [complainan

option but to scek full refun

rate of intcrcst, including bu

lieu of the said unit, as per

13uyer Agrccnrcnt cxccutcd h

9. 'l'hat thc contyllainant

Gurugram with ;l complaint

for following rcliefs: -

i) Dircct the respon
10,48,671f - to

ii)
prescribed rate o
Direct the respo
towards cost ol I

for the harassme
complainants.

Kurn;rr ancl anothcr vs M/s. Vatika Linrited

malpractices, such as no-progress on

schedule, non-ision of the payment

me/possession of the unit to the

se was received from the respondent

they (complainants) again sent a

and follow up on 21..09.2016 but to

) werc constrained and left with no

of the amount paid with prescribed

not limited to all payments made in

e terms and conditions of the LJnit

the respondent.

approachcd the lllon'blc flRIlRA,

o. 1791 of 2022 filed on 28.04.2022

lent to refund the to[al amount of Rs.

he complainants along with the
interest as per the applicable rules.
dent to pay a sum of Rs. 50,000/-
tigation and a sum of Rs. 1,00,000/-
t and mental agony suffered by the

trl>
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Col. Manoj Kumar a

10. l'hat the IIon'ble Auth

vide ordcr datcd 10.01.2023

amount of Rs,10,48,671f -

prescnbed ratc of intcrest

under rulc 15 of ]'hc

Development) Rule s, 201,7

of refund of the cteposited a

paymcnt to thc complaina

comply with the directions

10.01 .2023.

1 1. 'l'hat the Authority

regarding compensation

loss and legal cxpenses,

12. l'hat now, they [comp

compensation for mental

worth Rs.5,00,000 / -, notio

from promised date of po

(117 months), which is a

expenses fbr lLs. I 5,000/- a

totaling lls. 1 2,00,000/-

anothcr vs M/s. Vatika Limited

rity, Gurugram passed the directions

to the respondent to refund the entire

aid by the complainants along with

70.600/o per annum as prescribed

aryana llcal Llstate (llegulation 6i

m the date of each payment till date

ount. A period of 90 days for making

ts was givcn to thre respondent to

of the Authority of the order dated

Gr

fo

rugram

me,ntal

did not oblige

agony, suf'feri

to pass order

gs, monetary

inants) have filed this complaint for

ny, harassment monetary losses etc.

loss of rent @ Rs.5000/- per month

rssion i.e. 24.03.2014 to 31.12.202:)

ounting to Rs.5,85,000/-, litigatiott

advocatc fees worth Rs.1,00,000/',

{rl
,m
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0ol. Manoj Kumar an

13. 1'he respondent cont

written reply. It frespond

present complaint, labelling

law. It is clarimcd by thc rcsp

the terms and conditions o

default undcr any of the pro

14. It is further averred by

accepted between parties

payment as per the schedule

III to the l.'llA, the date of h

extended. Ilcferencc may b

Agreement. Irurther, in case

the control of the Devel

automatically cntitlcd to t

possession.

15. liurthcr, thc respo

such period as it may cons

to Clausc 11.1.'l'here has

wcrc bcyorrd thc control ol'

are filecl as Annexure RlZ

another vs M/s. Vatika [,imited

ted claim of complainants by filing a

) challenged even rnaintainability of

it as abuse and misuse of process of

ndent that samc has complied with all

the []uyer's Agreement and is not in

sions of the said Agreement.

the respondent that it was agreed and

at in case of any default/delay in

of payments as provided in Annexure

nding over of the possession shall br:

made to clause 10.1 of the Buyer's

e delay is due to the reasons beyond

rper, then the De'u,eloper shall be

c extension of time for delivery of

nt may also suspend the project for

er expedient. Reference may be made

n delay due to various reasons which

the rcspondcnt lor which documents

[Colly). 1'he respondent had already
It

il.*LP'-

Nc



Col. Manoj Kumar an

terminated the. lluycr's

Termination Lcttcr datccl 1

not limited to change in the I

Corridor, non-removal or shi

and non-acqursition of scctor
a,- p5 " ri ll^_t-
16. thc corrrplainrrnts hav

A

The Authority has alrcady

raised by the complainants i

dated 1,0.07.2023 passed i

prejudice whatsoever shall

the present complaint is dism

17. In vicw of thc aforc

dismissal of complaint.

18. tloth the parties filed

thcir casc.

19. I havc heard learned

perused thc rccord on file.

20. Admittedly present co

Authority i.c. complaint no.

amount. 'Ilrc Authority thro

another vs M/s. Vatika Limited

greemcnt dated 214.0:l.201L vide

,11.2018 due to various reasons but

yout plan due to initiation of the GAIL

ing ol'the defunct tligh Tension lines

by I{tJDA.

filed a f.alsc and frivolous complaint.

judicated upon the cause of action

the instant complaint vide its order

complaint No. I79l of 2022. No

caused to the complainants in case

ssed.

id fiicts, the respondent prayed for

idavits in their eviclence reaffirming;

counsels for both the parties and

plainants filed a complaint before the

1791 of 2022 seeking refund of ther

gh order dated 10.01 .2023 allowed

I'L
rc



Col. Manoj Kumar an

said complaint ancl rcspond

entire amoLlnt ol' |Is.10,48,6

with interest (a) 10.60(,h p.a.

date of refund of the deposit

27. Section 1B (1) of

Developmcnt) n ct 2016, pr

or unable to give possession

(a) in accordan

sale or, as the ca

spccified therein-

the allottees, in

fronr thc projc

remcdy availabl

him in respect o

thc case may be,

prescribed in thi

thc manner as p

22. l'he Authority allowe

intercst finding fault in thc r

agreed time. At the cost

complainants that they we

there was no progress o

another vs M/s. Vatika l,imited

nt has bccn directed to refund the

1l- paid by the cornplainants alonp;

the date of each payment till the

amount.

he Real Estate IRegulation and

des that if promoter fails to complete

f an apartment, plot or building, -

with the terms of the agreement for

may be, duly completed by the date

he shall be liable on demand to

se the allottee wishes to withdraw

, without prejudice to any other

to return the amount received by

that apartment, plo,t or building,

with interest at such rate as may

behalf including ctlmpensation,

ded under this l\ct.

refund of the amount along with

pondcnt in delivery of possession in

as

be

tn

f repetition, it is claimed by the

regular in making the payment

the project site. Moreover,

Ir1

Jlo

but

the



Col. Manoj

respondent unilaterally

buildup arca was incrca

without their consent or k

deliberations. As per Sectio

entitled for compcnsation a

23. So far as plea of res

payments as provided in An

over of posscssion was liabl

delay in payment of sale con

as per clause 10.1 of FBA in

control of developer the deli

automatically, is concer

claimed that his clients

FBA. I{is clicnts were

modification but samc werc

24. Apparently, such term

from being unreasonable. It

case of somc dclay in thc

possession will be automati

here that promoter had right

t,

Kumar a anrither vs M/s. Vatika l,imited

ised sale consider;rtion stating that

from 781.25 sq. ft. to 9Z9.OZ sq. ft.

ledge. All this is not disputed during

1U [1) of the Act the complainants are

rt from rcfund of thr: amount.

ndent that according to schedule of

xure-lll of FBA, the date of handing

to be extended in case there was an!y'

se of delay due to ns beyond thr:

ery of the possession will be extended

learned counsel Ibr complainant:;

given an already prin proforma o[

make ?r1rgiven any optiorr

were oppressive for buyer, apart

tands to no reason tr: mention that in

ent by thc buycr, the delivery of the,

lly extended. It is trite to mention

to levy penal interes;t in case allottee

9



Col. Manoj Kumar a

fails to make payment in ti

due to vairious rcasons

respondent, the project

terminated lrllA vide letter

cannot takc bcnefit of its o'

to complctc the projcct in

allotment of the buyel wi

similar matter in case titl

versus Abhishek Khanna

Hon'ble Supreme Court

oppressive and one-sided

for the effcctcd parties, It

were clcarly opprcssivc a

trade practice fbr the pu

upheld thc linding of N

Commission INCDIIC) whi

promotcr" and lluycr as who

25. FBA in this casle

complainants, same was

buyers and hence, not bindi

pressive and unfair to the

d another vs M/s. Vatika t,imited

e. It also stands to no reason to say that

hich were beyond control of the

as delayed and hence respondent

ated 1,4.1,1,.2018, A party i.e. promoter

n wrong. 0n the oner hand, same failed

imc but at the same time it cancelleld

hout any fault of latter, Dealing with

as "IREO Grace Real-tech Pvt. Ltd.

d others (C.A. 5785 of 2019)", the

f India examined binding value rcf

ntracts, and to see as what is recourse

as held that terms of the agreement

one-sided, therrefore, it is an unfair

se of selling flats. The Apex Court

onal Consumer Disputes Redressal

h held thc agreement between the

n if was signed by the

ly one-sided and unjust.

buyers i.e.

latters i.e.

10



26.

Col. Marroj Kumar a

As mentioned abo

compcnsation in thc nanlc

month from promised d

31.12.2023 (117 monrhs), a

27. Admittedly, complai

consideration. I.lven as per

paid lls.10,4B,671l our

l\s.24,02,544 /-.

28. l'o substar,tiate their

houscs in Gurugram, thc c

shot from real estate sitet

apartment having super bui

from Rs.l.61 - 3.49 Crs. Pl

document is not Unough to

of similar houscs. liven oth

prices ranging f'rom 1.61 Cr.

about projcct ol'some other

appreciation of value in

shown by'AI Overview' tha

L

becn significantly apprcciat

11

d another vs M/s. Vatika Limited

e, the complainants have sought

f notional loss of rent @ Rs.5,000/-

te of possession i,e. 24.03.2014

per

Io

ounting to Rs.5,85 ,C100 /-.

ants had not paid entire sale

their Jllea, same (complainants) had

of total sale consideration of

plea about appreciation in value of

mplainants have put on file a screen

m internet, market value of 3 BHK

t-up area 1532- 2155 sq. ft. is shown

s Government Chargles. Although said

rove the actual appreciation of prices

rwise, there is great variation in the

o .1.49 Cr. Moreover, said quotation is

romoter. On being searched about the

idential nroo..,iilcr.rg rary ifi;
residential property in Gurugram has

during last dec;rrle. Some reports



Col, Manol Kumar a

show increase of 84.0/o in ave

to Q1 2025. Some other

prices over two previous

29. []ven if t],cse sites

appreciation in priccs in rea

be taken of thc fact that pric

a plot or residential hou

substantially increased in p

even if it is prcsLtnrcd that

been apprcciatcd by 30%o du

date o[ posscssion up t

complainants. 300/o of lls.10,

comes to I{s.3,74,601/-.

I1s.3,15,000/- [rounded up)

30. l'hc conrplainants ha

compensation for mental ag

Apparently when complain

instalments but when they

against construrction of thcir

agony and harassment to

another vs M/s. Vatika Limited

ge of residential prices from eI ZOZ0

es suggested a 679/o rise in average

rs.

arc not corrclusive evidence about

estatc Gurugram, a iudicial noticc can

s of immoveable properties, may it be

or commercial unit, have been

ious decade. Taking at the lower end,

c valuc of residential properties has

ing the period i.e. March 20L4 i.e. due

31.12.2023, as claimed by thr:

mplainants are allowed a

,67 7 /-(as paid by the complainanr:/

sum of

compcnsation in this regard.

prayed for a sum ol'Rs.5,00,000/- as

ny, harassment and monetary losses.

ts were making tirnely payment of

found that there \^/as no progress

projcct, it would harre caused mental

them. Rs.S,00,0 00 /^ in this regard

12



(iol. Manoj Kultrar a

appears to be excessive. Sa

for mental agony and harass

31. I'he complainants a

expenses and Rs.1,00,000/-

of paymcnt of' thcir Adv

complainants, it is apparent

during proceedings of this

Rs.50,000 /- as litigation exp

32. l'hc rcspondent is d

compensation along with i

from the date of this order til

33. 1'he complaint in hand

34. File ltc consigned to th

Announccd in oltr:n court tocl

d anothcr vs M/s. Vatikar Limited

e are allowed a surn of I{s.1,00,000,/-

ent.

in asked for IIs.1S,000/- as lirigation

as Advocatc l]ecs. Although no receipt

catc, has been pLrt on file by the

at they were represiented by a lawyer

se. Complainants are allowed a sum of

nses including Advocate F'ees.

rected to pay said amounts

terest ilt rate of 10.50% per

realization of these amounts.

disposed of accorcl ingly.

record room.

lv,
IRajender Kumar)

Adj ud icati ng Ofl'icer,
Haryana Ileal Estate
Authority, Gurugram.

of the

annun"t

Regulatory
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