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Rajeshwar Kumar Garg ancl

1. This is a complaint filed by

Ms Poonam Garg, [allottees) r.rnder

of The Real Estate fRegulation

(referred t<l as "Act 20L6"), agai

and M/s. Lotus Green Developers

Broad Homes pvt Ltd) being p

section 2 (zk-1of the Act

2. According to complainant (R

peace loving and law-abiding citi

after a distingui.shed career in

Force, had superannuated and was

to spend the sunset years of his life.

3. That they fcomplainants) a

who promoted a residential

Residence.s" in Sector 89 & 90 und

Haryana.

4. That they [complainantsJ

independent residential floor unit

of 7740 sq. ft on the first flooi: of a

They made payment of booking

J^(
Yre

vs M/s. Buildtech pvt Ltd

r. Rajeshwar Kumar Garg and

tion 3L read with section 37

d Development), Act 201,6

M/s. Bright Buildtech pvt Ltcl

vt Limited (name changed to

oters within the meaning of

jeshwar Kumar Garg), he is a

of India. The complainant,

Indian Arrny and Indian Air

search of a suitable residenct:

roached by the respondents,

project named "Woodvieu,

the Master Plan of Gurugram,

pplied for allotment of an

aring No. C-62-FF of total area

4.0 sq. yard plot in the project,

amount of Rs. 10,00,000/-,



Rajeshwar Kumar Garg zrn<i

followed by Rs. 1,ZZg/- and then,

an amount of Rs. 1.0,0\,228/- o

[complainantsJ were allotted Dw

floor for a total consideration of

allotment letter is dated Il.OZ.Z}L

5. That they (the complaina

formatted Builder Buyer Agreeme

possession was to be done withi

allotment i.e. 10.02.2078. As per

agreement, all payments were to

Green a/c Woodview Residences

'1.L,69,20L75 rvas transferred by

by RTGS.

6. However, on site visit during

barren land only without any si

builder rr.ras contacted on pho1e, i

work r,vill start soon. The site wo

verified on different occasions b

progress in developrnent in the

noticed. The respondents promi

vs M/s. Buildtech Pvt l,td

. demand by respondents, paid

27.05.2074. Thereafter, they

lling Unit No.C-62-FF on firs;r

. 1.,24,83,552.53. A copy of the

r) were made to sign pre-

on28.07.20L5. The delivery of

36 months from the date of

terms of the clause 4.11 of the

e made to the account "Lotus

Further an amount of Rs.

complainants to respondent

une 2016, complainants found

of development. When the

was falsely assured that the

progress w,as subseeuentll,

t to great utter dismay, nc)

located unit and project was

the cornplainants to give

+rY
re



Rajesirwar Kurnilr Carg anci

possession of a world class dwelli

Rs. 31,83,467 .75 on one false p

7. That they fcomplainants)

Authority for their claim, and after

the Authority vide judgment

complaint and directed the

amount of Rs.3L,B3,35B/- after ded

shall not exceed the 100/o of the

1,24,83,552/- to the compiainan

made on the date of surrender i.e.

prescribed rate i.e. L0.75o/o on the

cancellation till the actual date of

iimelines provided in Rule 16 of

days rn as given to the respondent

given in this order and failing rv
I

follow.

B. That the respondents-prom

complainants' money cluring the

payment in fanuary 2014 till

cornplairiarrts suf'fered huge loss iu

\A/as

in

vs M/s. Buildtech Pvt Ltd

unit by 1,0.02.2018, erxtracted

or the other.

filed complaint befbre the

ling reply by the respondents,

t5.L2.2023 allowed the

dents to refund the paid-up

ng the earnest money which

c sale consideration of Rs;.

The refund should have been

0.05.2018 with interest at the

ance amount from the date of

nd of the amount within thr:

e Rules 2017. A period of 9t)

to comply with the directionrs

ich legal consequences 'would

rs have unlawfully kept thr:

entire period from the first

te vrhich was unfair'. The

rms of tinte, non-c:onstruction

It
.rt?
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grave mental agony, distress and nt to the complainants,

who are senior citizens. The complaint is pertaining to

compensation and interest in of any rnatter/grievance

covered under Sectionq LZ,L , L8

Rajeshwar I(umar Carg anc{

and non-delivery of the unit, I

appreciation in real estate value.

failure to comply with any of the

and 19 of the Act.

9. That the respondents failed

construction of the subject unit and

rvished to withdraw from the proj

pay compensation to the complaina

18 of the Act of 20t6.

10. That the respondents fo

deposit/advance amounting to Rs. 2

the basic sale consideration of

entering into the Builder Buyer

thougtr provision of Section 13 of

Ys i\4/s. Buildtech pvt t.td

of rental income, loss of

The act of respondent caused

and L9 or any cornplaint for

rovisions of Section 1,2, 14, lil

complete and even to start thc.

07.201,5. As the complainants

failed to give possession of the

possession tvas 10.02.2018 aspossession tvas 10.02.2018 as

.07.201,5. As the complainants

E, the respondents are liable tcr

rts as mandated under Section

d the complainant to give

1,04,456/- constituting 1B%o ol,

. 1,11,30,B40/- much before

reement on 20.07.2015 even

Act obligated the respondents

tq
/to



Rajeshwar Kumar Garg arrcl Arr

not to exceed 10% rnaking him lia

Section 18 (3j of the RERA Act.

1.1.. Contending all this, complai

loss of rental income from March

to Rs. 6,17,760/-, a sum of Rs. 19,L

in the real estate for six years, a su

suffering and Rs. 2,00,000/- as cost

Rs. 33,27,760/-.

72. That the respondents con

Same challenged even maintainabil

that the complainants are seeki

notional and specuiative basis, wh

caused to tlre complainants.

13. That it is a settlecl propositi

penalized twice for same cause of a

after a relief has already been gran

par:allel jurisdiction, is not mai

dismissed. The Authority has alrea

action raised by the complainants i

order dated 1,572.2023 passed in

ho

vs IV/s. Buildtech Pvt l.td

e to pay compensation under

ants sought compensation for

1B to March 2022, amounting

,000 /- f<lr loss of appreciation

of Rs. 6,00,000/- for pain and

f litigation, the total amount of

claim by filing written reply,.

ty of present complaint stating

relief of con:pensation on ;l

eas no actual damage has been

n of law that no one can br:

ion and any litigation initiated

by another court/tribunal of

inable and is liable to br:

adjudicated upon the cause of

the instant complaint vide it:s

mplaint No.2042 of 2022. No

,t-{"
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Rajeshwar Kurrtar Garg and

prejudice whatsoever shall be cau

the present complaint is dismisserj.

L4. The respondents prayed for

that the complainants are not enti

withdrew from the project.

1.5. Both the parties filed afficl

their case.

1,6. I have heard learned cou

perused the record on file.

1,7. As stated earlier, the complai

Real Estate Regulatory Authority,

No. 2042 of 2022, which was

1.5.1,2.2023,'Ihe Authority directed

up amount to complainants i,e. l

earnest money, which shall n

consideration of Rs. 1,24,83,55Z/- 1

l.B. Aggrieved by said order, the

appeal No. B of 2024, which is

through order dated 7L.A2.ZOZ5, co

complainants. The latters pointed

vs lvl/s. Buildtech pvt Ltd

to the ccmplainants in case

ismissal of complaint alleging

for any compensation as they

in their evidence reaffirming

s for both the parties and

rants appro;rched The Hatyana

urugram by filing a complaint

lecided by the Authority orr

espondents to reftrnd the paid-

r. 31,83,358/- after- deductinE;

: exceed the 100/0 of saler

the complainants.

lmplainants filed an appeal i.e,

ded by the Appellate Tribunal

y of which is put on file by the

rt that Appellate Tribunal was

I(/ut-
ka
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Rajeshwar Kurrr;ri" Garg and

pleased to admit their appeal.

allowcd deduction of \0o/o of sal

justified and same is set aside.

for full refunC of ttre amount alo

date of payment till realization of a

1.9. The Appellare Tribunal whi

that allotment of unit was way

Buyer Agreement w+s signed

possession is calculated as per la

Admittedly, the al sought to

letter dated 10.05.2018 on the plea

(t0.02.2018), no

being only barren I

20. In this way, the

in not delivering po on in

21. Section 18 (1)

fails to complete or

plot or building, -

eto

[a) in nce with

sale or, the case may

therein, tb)--specified ----, he shal

vs M/s. Builcitech pvt t,td

order of Authority, which

consideration, is held as not

complainants are held entitled

ivith interest from respective

disposing of said appeal noted

on 11,.02.2075. No Builder

the parties. If due date of

it would come to 1,0.02.201,8.

thdraw from the project vide

at till due date ol'possessiorr

taken place at the site, therement had

late Trib nal found

time.

of 201,6

possession

terms of

,, duly com

dents at fault"

as- [1) the promoter

an apartment,

't"1
Srz



Rajeshwar Kumar Garg;rrrd A

demand to the all

withdraw front the

amount received by hi

may be prescri'oed

compensation, in

this Act.

22. In this way, the cornplainan

apart from refund of the amount.

23. As reproduced earlier,

complainants are not entitled for

and speculative basis whereas no

the complainants. I do not agree wi

24. Undisputedly, the complai

out of total sale consideration of R

started lrom 27.05.201,4 where al

sum of Rs. 10,00,000/- was paid

| ,228 /- and again atl amount of Rs.

25. The respondents used the sai

obligaLion, causing undue gain to

loss to the cornplainants.

26. I do not find any weight in

that when the Authority has alre

vs M/s. Buildtech Pvt Ltd

, in case the allottee wishes tr:

ject----------, to return the

with interest at such rate as

in this behalf including

rnanner as provided under

are entitled for compensation

according to respondents,

ny compensation on nctional

I damage has been caused tr:

respondents in this regard.

paid a sum of Rs. 31,83,358/-

. 1,24,83,552 / -. The payments

ng with booking of the unit, il

followed by payrnent of Rs.

0,01,228 /-.

money without fulfilling their

emselves and consequential

e plea of respondents stating

ty adjudicatecl upon cause oI

*,1*



Rajeshwar Kumar Garg arici An

action, present complaint does not

to them i.e. respondents.

27. Section 18 (1) of Act of 20L6

for refund of amount as well as

refund of the amount vested with

Officer has been empowered to adj

even if Authority has already allo

complaint seeking compensation

resjudicata.

28. As noted by the Appellate 'l'r

was 10.02.201,8 but no develo

constrained the complainants to a

refund of their' amount. It is conten

complainants that if his clients

date i.e. on t0.02.20L8, price of

doubled till now. Ld. counsel

29. Although these sites al.e

appreciatir:n in prices in real esta

notice can be taken of the fact that

frnay it be a plot or residential h

vs M/s. Buildtech Pvt Ltd

ie, as same will cause prejudice

as reproduced above, prorrides

pensation. Jurisdiction to grant

Authority, while Adj udicating

compensation. In this way,

refund of the arnount, the

is not hit by principle of

10
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Rajeshwar Kumar Garg ancl

been substantially increased from

encl, it is presumed that price of u

entitled to get, would have in

complainants paid a sum of Rs. 3I

Rs. 9,55,007 /-. A sum of Rs. 9,5g,,

the complainants i.e. compensation

30. When c:omplainants have

<lf appreciation, I find no reason to

of loss of rental income. Rerluest in

31. Admittedly, when cornpla

consideration as per payment s

progress in the construction, which

the project. All this caused mental

cornplainants, same are allowed a

regard. Sum of Rs. 6,00,000/- as cla

to be excessive. I'he complainants

cost of litigation. However, no recei

on file. It is evident that the comp

counsel during the proceedings of

50,000/- as litigation cosr.

vs M/s. Buildtech pvt Ltd

20 to 2025. Taking from lower

t which the complainants were

by 30o/o. As stated above, the

,358f -,300/o of which comes to

0/- frounded up) is allowed to

loss of appreciation.

allowed compensation for loss

low compensation in the name

is regard is declined.

nants paid part of sale

edule but did not find any

forced them to withdray,z frorr

harassment and alJony to ther

um of Rs. l-,00,0001- in this

med by complainants appears

ght a sum of Rs. 2,00,000/- as

t of fee paid to counsel is put

nants were represented by a

e same. Same are allowed Rs.

*g
/rD
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Rajeshwar Kumar Garg and

32. On 29.07.025 when matter

learned counsel for complainan

fcomplainants) seek relief only

counsel requested to delete name

request, name of respondent no.2

respondents.

33. Respondent No.1 is thus

compensation mentioned above,

tnterest at the rate of L0.50o/o

order till realization of amount. Co

be consigned to record room.

Announced in open court today i.e.

vs M/s. Buildtech Pvr Lrd

fixed for final arguments,

submitted that his clients

inst respondent No.1. Learned

respondent no.2. Allowing said

as deleted from the array of

irected t0 pay amounts of

the complainants along with

annum from the date of thirs

plaint is thus disposed of. F'ikt

n 05.09.2025.

l.{--
jender Kumar)

Real
Au

cating Officer
Estate '

Haqrana.
Regulatory

72


